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PREFACE 


Perhaps it may appear futile to discuss the foun- 
dations of international and world society at a time when Europe 
is engulfed in deadly struggle Smely if theie were any founda- 
tions of an intei- or trans-national chaiacter, they are being de- 
stroyed Surely it is a refusal to look at obvious facts to assert 
that human life today lests upon anything but naked force, or 
to claim that there is anything left but international disorgan- 
ization 

However black the outlook may be, and however hopeless the 
task may seem, it is nevertheless the urgent business of the sci- 
entist to look beyond immediate appearances — to see whether the 
sun does actually go around the earth or whether in tiuth it is the 
earth which revolves around the sun The sun appears to rise in 
the east and travel across the sky, but closer obseivation leads to a 
conection of first impressions Or, to adopt another figure of 
speech, however devastating and disastrous an epidemic may be, 
the task of the scientist and the doctor is to continue diagnosis 
and examination as calmly and as accurately as possible, and to 
make clear what are the causes of disease and what are the reme- 
dies How many panics m past ages have been due to superstitious 
beliefs concerning demons ' Howmany lives have been lost through 
a refusal to look more closely into the facts which have produced 
plagues and other visitations I 

If we look at the world today, we shall be astonished at the 
amount of human activity that cannot be described except on an 
international or trans-national or world basis But human beings 
. in the last few years have shut out the picture of the world as it is 
and have put on blinkers which have prevented them from seeing 
beyond a number of short-term interests, national myths, party 
symbols, and primitive emotions Dean Pound has written that 
the political and legal theories of the nineteenth century were de- 
veloped by men who looked at the facts of the world of the eight- 
eenth and nineteenth centuries, but that later thinkers drew then 
deductions from these nineteenth-century theorists and not from 
looking at the changing world in which they lived We aie pay- 
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mg a heavy penalty foi this iiiisdnevous practice of theorizing 
fiom the theories of predecessors Francis Delaisi, in his Politi- 
cal Myths and Economic Realities, traces the consequences to 
civilized life of the myth of political soveieignty H G Wells, 
m a recent volume, has lemmded us that the League of Nations 
failed because it was too much political and legal And, in an ad- 
diess at the University of Washington, Piofessor A H Comp- 
ton told an audience that the simple experiment of Faiaday about 
a hundred years ago concerning the electiomagnetic field has 
meant moie to Em ope than the campaigns of Napoleon. But how 
many people consider Faraday and Pasteur and the other scien- 
tists who have helped us to conquer distance and triumph over 
disease as basically affecting the pioblem of government? The 
majority are still dominated by sentimental political and national 
appeals, and mismterpiet the natuie of the society in which we 
live 

The evidence contained in the following chaptei s should make 
It quite clear that nations as isolated units of goveinment are 
unable any longer to perform then tasks as sovereign independent 
entities except at ruinous cost The present war is an indication 
of the frightful sacrifices demanded in the attempt to maintain 
secuiity by national effort alone or with the help of allies And 
the evidence also shows unmistakably that these nations cannot by 
themselves adequately organize shipping, radio, pioperly con- 
tinuous railroads, air travel, health, conseiwation, the prevention 
of crime, and a host of other activities. For what purpose then 
are they fighting? Looked at from this angle, the tragedy of 
Euiope may be seen in a new light — ^the tragedy of countiies 
fighting to defend themselves with a system of government which 
has woiked well in its day but which is no longer adequate for 
the purposes of the present world Blood and treasure are being 
sacrificed because of the retention of an instrument which should 
now play a subordinate (but still impoitant) role in government 
but which people have vainly stnven to continue as an exclusive 
and dominant political entity The utmost loyalty has been de- 
manded for a form of society which is less and less able to handle 
the business which confronts it Europe and, for that matter, the 
world are resisting a necessary change in the structure of gov- 
ernment and in the loyalties which governments demand It should 
seem obvious that, as life changes and new problems aiise, new 
methods of government must comq into existence to meet changed 
conditions — otherwise disaster ensues Feudalism played its part 
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and gave way m the fullness of time to a new kind of society So 
must present forms of government in turn change their functions 

Seen from this standpoint, international government is not a 
luxury but a necessity At the present moment the danger exists 
that the war may be fought for the wrong things and that men 
may be asking and answering with terrible intensity the wiong 
questions They may not see that the essential need of the world 
today IS constitutional building — to find the political form of so- 
ciety which IS best suited to control the vast forces which modem 
science has released — and that nationalism, by attempting to main- 
tain Itself in the center of the stage, is overplaying its part, is 
weakening itself, and, indeed, is threatening itself with destruc- 
tion A second world war in our generation will have been fought 
m vain unless mankind can realize quickly the deepest problem 
which confionts it 

In truth, the central question is not, as so many assert, national- 
ism versus internationalism The fundamental issue is what kind 
of nationalism can best seive the interests of the people of the 
world, and what kind of international organization can most 
efficiently minister to man’s needs It is an intensely practical 
question and one which demands for its answer, not the easy the- 
oiizing of the armchair philosopher, or the facile classifications 
of the passionate conseivative and still more passionate radical 
partisan, or the verbal schematic products of the platitudinous 
theologian, on the contraiy, it requires a description of things as 
they aie, and an estimate of the significance of things as they are, 
and as they are developing, inasmuch as things not only are, but 
are in the process of becoming And these estimates will lead to 
general judgments which in one sense may appear theoretical 
but which in another sense are the practical everyday things seen 
in their wider relations 

A British scholar^ has recently cnticized what he calls politi- 
cal utopianism and denounced many writers for their armchair 
and wishful thinking He quotes from Lord Bacon, who said 
' “Philosophers make imaginary laws for imaginary common- 
'•wealths, and their discourses are as the stars which give little 
light because they are so high,” and urges that “on account of 
the pernicious and inveterate habit of dwelling on abstractions, it 
is safer to begin and raise the sciences from those foundations 

1 E H Carr, The Twenty Years^ Cnsis (The Macmillan Company, Ltd , 
London, 1940) 
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which have i elation to practice, and let the active part be as the 
seal which prints and determines the contemplative counteipart ” 
Cair spends much time in demonstrating the futility which le- 
sults from indulging m theoietical speculations based upon la- 
tionalism, utihtaiianism, internationalism, latsses fane, oveieasy 
synthesis of interests, and naive assumptions of intei national 
economic harmony He then attempts a “leallstic criticism,” and 
speaks of the foundations of realism Interestingly enough, Can 
falls victim to the very evils which he denounces, his analysis 
operates within the fiamework of concepts which are diffeient 
fiom the concepts of his victims but are equally theoietical He 
elects a false antithesis between utopia and leality and between 
man as an egoist and man as a social being He takes the con- 
cept of national interests as fundamental, is dominated by the 
idea of power, and unduly contiasts realism and idealism as if 
these were wholly antithetical terms Neveitheless Cair is pio- 
foundly right m urging us to beware of trying to compiess a com- 
plicated woild into a few simple pimciples, even though he himself 
does not escape fiom the danger against which he wains 

The present volume is an attempt to avoid building utopias 
m disiegard of the tiemendous complexities of the contemporary 
world. It is an attempt at “leahsm,” in that it sets out to show 
how much the evidence compels us to see that the foundations 
of human life are bioader than such terms as “national power” 
and “national interests” imply 

What is a nation or a state but a group of people associated 
for certain purposes^ And the more purposes the people have m 
common as a nation or as a state, the stronger their sense of unity 
But the state or nation piovides only certain elements of life, not 
all of them It may supply ceitain elements at one time and not at 
another National and state institutions may be moie efficient at 
one period than another in pei forming this function or that The 
content of nationalism and of a state changes It is not a closed 
system but may be added to, contracted, and combined with other 
agencies of government in order to meet human needs Amei leans 
should not have to be told that many constitutional amendments 
were adopted in order to pi event the state from invading ceitam 
areas of private life If, m order to achieve individual freedom 
and to insure that governments should be the servant and not the 
master, the nation became limited in its power over individuals 
within its boundaries, should it not have limitations imposed upon 
it in relation to peoples without? If there are certain things Which 
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can be better done by co-operation, it is the height of folly to re- 
tain a spurious soveieignty and a false sense of independence when 
the burdens of new tasks become too great for separate national 
action 

Without denying the logic of established institutions, this vol- 
ume attempts to emphasize the urgent need of developing an atti- 
tude of political discovery, so as to' adapt political institutions to 
meet new and unprecedented tasks, to demonstiate that the full 
promise of contemporary civilization depends upon man’s politi- 
cal inventiveness in this time of rapid change, and to present intei - 
national relations not so much m terms of power politics as m 
terms of constitution building and of establishing political units 
more in accordance with the facts of life 

I wish to thank my wife, and also Mr Dan Blom, Miss Thelma 
Williams, Miss Rose Doyle, and especially Mrs Helen McCauley, 
Miss Helen Hodges, Mr Glen Wood, Mr Richard Rader, and 
Ml Donald Urquhait foi their assistance in prepaiing the manu- 
script To Dr Charles E Martin I owe a debt of giatitude for 
many kindnesses and for his encouragement and his part in mak- 
ing possible the publication of the present work I am also anxious 
to acknowledge the invaluable help given to me by Professor 
Graham H Stuart and the Stanfoid University Press staff 

LAM 

Seattle, Washington 
June 20, 1941 




PREFACE TO SECOND EDITION 


A levision of the present volume has been made necessary by 
the woi Id-shaking events which have occurred since June 1941 
The Geiman invasion of the Soviet Union, tlie Japanese attack 
upon Pearl Harbor, the long, anxious yeais of war, the turning 
of the tide of battle, the terrible impact of the rocket bomb and 
the atomic bomb, to mention but two of the developments in the 
art of wai, the emergence of new international agencies culmi- 
nating thus far in the oigamzation of the United Nations, all have 
cieated the vast new problems which now confront the world 
They have leinforced the central tlieme of this book that “inter- 
national government is not a luxuiy but a necessity,” and that the 
most urgent political need today is to adapt political institutions 
to meet new and unprecedented tasks and to establish political 
units more in accordance with the facts of life 

I wish to thank Miss B Ruth Jeffries, Miss Ellen Quam, and 
Miss Marjoiy Wentwoith for assistance in preparing the revised 
edition To Miss Doiothy Gieenhut and Miss Maitha Herman 
I owe a debt of special gratitude for then most efficient steno- 
graphic help and the generous spirit with which they carried 
through an exacting assignment 


Seattle, Washington 
June 1947 


LAM. 
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Chapter I 


THE DEVELOPMENT OF WAR AND ITS 
EFFECT UPON THE SOVEREIGN STATE 


In feudal days there was no permanent army At the 
end of a campaign, after having performed his military service, 
the knight returned home To him fighting was a privilege re- 
seiwed to the upper classes and woe betide the commonei who 
daied usurp his pierogative 

The giowth of cities and the Protestant Reformation brought 
burghers and peasants into the fighting line Fiequently towns- 
people in their struggle against feudal lords for their liberties 
hired and armed mercenary troops to wage their battles for them 
The use of the bow and of gunpowder put the knight at a disad- 
vantage and dealt the landed class a heavy blow Noblemen pro- 
tested against the new, unfair methods of war! The rise of a 
new class and the introduction of new weapons thus had important 
consequences foi European society 

The freedom due to the absence of any standing army, which 
seems so extraordinary to our modern world burdened with the 
cost of maintaining millions upon millions of men under arms, 
was offset by the danger of roving bands which came into exist- 
ence when mercenaries were disbanded at the conclusion of hos- 
tilities And, indeed, 'standing armies as w'e know them arose in 
order “to liquidate bothersome military groups seeking to per- 
petuate their existence by marauding The remedy was effec- 
tive , but in turn it threatened the new middle class, which found 
that the standing army, called into being as its protector, was 
likely to become a greater menace than the disorderly marauders 
had been The standing army enabled the feudal nobleman, who 
had been displaced by the new mercantile economy and the rising 
power of nationalism, to find a new vocation Nobles monopo- 
lized army positions , they obtained piestige , m return for their 
readiness to serve on the field of battle they gained the privilege 

1 Alfred Vagts, A History of Mihiarism (W W Norton & Co , New York, 
1937), p 4S 
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of tax exemption, they boasted of then pecuhai code of “honoi,” 
m defense of which they fought duels , and they banded together 
to lesist even loyal inteifeience Their hoiioi did not extend to 
those of lesser lank, who found that decoiations foi biavery were 
reseived to the nobility In this way the national standing aimy, 
officeled by post-feudal noblemen, earned into the eighteenth cen- 
tuiy At that time war was waged accoiding to a well-accepted 
set of lules Aimies were small Indeed, one outstanding leadei, 
Maishal Saxe, claimed that an army of 42,000 was quite ade- 
quate in size, since the fundamental object was to execute skillful 
maneuvers, not to annihilate the enemy, and that an able general 
could all his life wage war effectively without fighting moie than 
a few battles War was essentially a game between soveieigns, 
chaiacteiized by lestiamt and the concept of honor ^ 

The eighteenth-centuiy concept of peace, as set forth by Vattel 
in his Law of Nations, showed similai elements of lestiaint A 
peace tieaty must end a war by removing the cause which had 
given use to the conflict The victor must take only wliat he 
stiictly needs If the tieaty is to be sacred to loser as well as 
winner, the lattei must obseive modeiation He must not exei- 
cise “intoleiable compulsions” upon his defeated iival, he must 
accept an honoi able compiomise, and must avoid “punishing the 
loser in the name of justice ” Theie must be a peace among equals 

However, new ideas appealed which wcie to dcstioy the eight- 
eenth-century conceptions of wai and peace Mihtaiy thinkeis be- 
gan to ask whether a nation in aims instead of a small professional 
aimy would not be moie efficient and less expensive Guibeit, the 
Duke of Brunswick, and otheis urged that national armies tiained 
in viitue and patriotism would be much moie effective than the 
traditional standing army But conservatism had its way until 
the American Revolution proved to the woild that common sol- 
diers taking cover and flung from behind natuial ambush weie 
more than a match for professional soldiers fighting in the con- 
ventional fashion 

The Fiench Revolution and the Napoleonic Wais completed 
the destruction of the old military system In 1793 Fiance called 
up 300,000 men, and next year Fiench regulai tioops and volun- 
teeis were amalgamated The artilleiy became an impoitant ele- 
ment in warfare The French used propaganda on a wide scale and 
inspired their mass armies to gieat enthusiasm They lelied upon 

2 The difficulties of communications, due to poor roads and the problem of 
supplies, of course had a decisive influence upon the natuie of warfare 
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numbers to oveiwheltn tlieoi etically bettei -trained troops, and de- 
spite teirible losses they won battles The leaders developed, and 
acted upon, the theoiy of mass offensive The great aim was to 
destroy the enemy forces and not, as in the eighteenth century, 
meiely to entrap them Napoleon carried the system still further He 
intioduced a new type of military honors designed to gratify the 
piide of the common soldier He defrayed the costs of his cam- 
paigns as far as possible by making the conquered countiies pay, 
and exacted hundieds of millions of fiancs fiom Austiia, Piussia, 
Italy, and North Germany He insisted upon the element of speed, 
cutting his baggage tiain to the lowest limit In spite of enormous 
losses in manpower, his eailier wais weie profitable 

The attempt to maintain mass warfai e ovei twenty years, how- 
ever, brought disaster Napoleon gradually lost the sense of the 
relation of war to sanely leahzable objects, and he called forth 
against him m other countries the very type of organization and 
methods which had brought him such brilliant initial results Pi us- 
sia in the face of poveity and exhaustion created a national army, 
which was strengthened by means of economic and political re- 
foims, the establishment of the Tugenhund (League of Virtue), 
and the inculcation of liberalism from above Prussia rebuilt its 
whole life so as the more efficiently to fight its enemy, France 
Great Biitain reformed its military system moie slowly, and Aus- 
tria continued conservative, feaiing that nationalism and nations 
in arms would rum hei whole empire 

The 1815 treaty which was imposed upon France was, judged 
by the standards of 1919, not unduly severe The inflamed masses 
urged the typical penalties against the defeated enemy They 
would have hanged Napoleon and seized territory and money from 
France by way of reparation But the statesmen were still under 
the influence of eighteenth-century ideals and concluded what was 
on the whole a i datively mild treaty between equals Talleyrand, 
the French i epresentative, took part in the peace negotiations, and 
the political requiiements of peace were not sacrificed to the whole- 
sale demands of the military conquerors The statesmen, realizing 
the danger of national wai based upon popular passion, tried to 
abolish conscription Instead, Fiance adopted a seven-year teim 
of military seivice, and the Bouibons restored what they could of 
the classical system 

Nevertheless, the die had been cast and the nineteenth century 
was to witness a continuation of the violent methods and mass 
organization which the 'Revolutionary and Napoleonic Wars had 
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set in motion Mihtaiy wnteis leaned heavily upon the doctrines 
of Jommi and Clausewitz ” The latter writer, in particular, had 
great influence He regarded war as nothing but a continuation 
of state policy by other means and developed the idea of “absolute 
war ” The greater the development of nations, he urged, the more 
definitely will war become absolute in character, and the leader 
who uses force unsparingly will gain the advantage over one who 
IS less vigorous “To introduce into the philosophy of war a prin- 
ciple of moderation would be an absurdity War is an act of vio- 
lence pushed to its utmost bounds ” Although Clausewitz qualified 
his statements in some lespects, he pleached the necessity of su- 
perioiity in numbers and the need of great masses of men 

Overwhelming superiority of manpower became the gieat goal 
of military leaders The mechanical inventions of the nineteenth 
centuiy assisted them, for the coming of the railway and the tele- 
graph enabled tliem to combine armies of men into numbers beyond 
those previously dreamed of Moltke was thus enabled to bring 
the supreme command to a focus and “to direct from a single 
center, through fan-hke controls, enormous bodies of men and 
operations covering hundieds of miles Laiger aimies, con- 

centration of foices and command, and delegation of authority 
to suboidinate commanders with manageiial i esponsibihty weie 
signs of a new stage in warfaie 

The Crimean Wai (1854-1856) and the Piussian-Austnan 
War (1886) ended in peace tieaties which weie maiked by re- 
stiaint But the Franco-Prussian War witnessed the triumph of 
military romanticism In it the German numbers inflicted disaster 
upon the French, who relied upon theii piofessional army trained 
in the traditional mannei The Peace of 1871, compaied with 
those of 1815, 1856, and 1866, was not maiked by modeiation 
Military necessity demanded that all, and not pait of, Alsace- 
Lorraine go to Germany (the military men triumphed over 
Bismarck) , and France, smarting under the blow, adopted the 
principles of the victorious enemy, and “since numbers were the 
most easily measurable feature of armies, the decision of the 
French Assembly of 1872 to have an armed force as numerous 
as Germany’s set going the competition in which each inciease 
of peace-time effectives induced every potential 'enemy to follow 
suit, arguing in terms of balance of power politics 

® See Liddell Hart, Ghosts of Napoleon- (Faber, London, 1933 ; Yale Uni- 
versity Press, 1934). 

* Vagts, op at, p 215 » Ibtd , p 232 
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Captain Gilbert claimed that France had lost because it was 
satisfied to remain on the defensive , and at length Marshal Foch, 
accepting Clausewitz’s ideas, wholeheartedly wrote “Modern war 
knows but one argument the tactical fact, battle ” The will to 
conquer, the belief that an improvement in firearms would help the 
attack, led to an excessive devotion to the offensive d outrance 
Colonel deGrandmaison wrote 

The Flench army, returning to its traditions, no longei knows any 
other law than the offensive . All attacks are to be pushed to the 
extreme to charge the enemy with the bayonet in order to de- 
stroy him This result can only be obtained at the price of 

bloody sacrifice Any other conception ought to be rejected as con- 
trary to the very nature of war ® 

The theory of mass armies and mass attack carried with it the 
logic that war would be short and dramatic Schlieffen and others 
believed that great armies maintained at great cost and operating 
m a world of shattered trade and commerce must stiike quickly 
and decisively'' Victory would fall to those who were strong- 
est in attack Unfortunately, the facts did not bear out these 
hopes Even in the nineteenth century it was becoming increas- 
ingly difficult for the attacking army to overcome the defensive 
army, and battles were becoming less and less decisive Funda- 
mentally this fact was due to the growth of mechanism and the 
improvement of firearms, which enabled defendeis in trenches to 
withstand far superior numbers of attacking soldiers The 1866 
war between Prussia and Austiia and the Franco-Geiman war of 
1870 both proved that tactical defensive had acquired a great ad- 
vantage over the offensive In the Boer War, and especially in the 
Russo-Japanese War, the same factor came into prominence, “the 
paralyzing power of machine guns, the hopelessness of frontal 
attacks, and the consequent relapse of armies into trenches ’’ 

But the idea of the necessity of superiority m numbers and of 
the offensive a outrance persisted Under the influence of these 
theories the French made mass attacks the basis in Europe of their 
policy during 1914 and 1915 and lost hundreds of thousands of 
men in gallant but suicidal exhibitions of personal bravery Mech- 
anized warfare brought on exhaustion, and for months hundreds 
of thousands of men on both sides were unable to make any effec- 
tive advance Artillery attack proved less efficient as an offensive 

® Quoted by Liddell Hart, op at , ■)> 137 

f Alfred Vagts, op at , p 379 Also Max Werner, Mthiary Sti engih of the 
Powers (Modern Age Books, New York, 1939), pp, 145-46 
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weapon than had been hoped, because lesulting damage to the 
teiram made it difficult for the inf anti y to advance, it also le- 
nioved the element of surpiise, which had become mcieasingly 
impoitant if aimies were to oveicorae the tactical siipeiionty of 
defense made possible by the machine gun and the iifle Moie- 
over, industrialization biought to the Woild Wai of 1914-1918 
a poweiftil factoi, and the naval blockade (underestimated by 
many militaiy leaders) helped to make the wai one of attiition 
and exhaustion This result had been foieseen as eaily as 1897 by 
a Polish bankei, M Bloch, who wiote 

The war, instead of being a hand-to-hand contest, in which the 
combatants measure their physical and moral supeiiouly, will become 
a kind of stalemate, in which, neither aiiny being willing to get at 
the other, both armies will be maintained in opposition to each othei , 
thieatening the other, but nevei being able to delivei a final and de- 
cisive attack That is the futuie of wai — ^not fighting, but fam- 

ine, not the slaying of men, but the bankiuptcy of nations and the 
break-up of the whole social oigamzation . Eveiyone will be 
entienched in the next war It will be a gieat wai of cntienchments 
The spade will be as indispensable to a soldier as Ins i iflc . All 
wars will of necessity paitake of the character of siege opeiations 
. Your soldiers may fight as they please, the ultimate decision 
IS in the hands of famine ® 

The Woild Wai of 1914-1918 not only outstiipped pievious 
wars m the intensity and extensity of its opeiations, it differed 
fiom others because it lost all i elation to paiticular ends Nations 
went on fighting because they had begun and did not know how to 
stop 

At the end of the war, the political needs of peace weie sac-' 
rificed to the militaiy needs of victoiy Piopaganda had loused 
passions on all sides, and the lestiamt of the eighteenth century 
was no longer possible No chivaliy, no code of honor, no super- 
national sanction existed to lestrain nations which had allowed 
their hate to dominate them foi four years Warfare no longer 
could be restricted the sacrifice bore no reasonable proportion to 
the questions at stake 

In the postwar period military authorities attempted to devise 
means of overcoming the stalemate which had developed dining 
the years 1914—1918 Their problem was to strengthen the offen- 
sive in Older to offset the advantage which mechanization had 

® Inter-Parliamentary Union, What Would Be the Character of a Nezv Wat ? 
p SS 
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given to defense At first it seemed as if air power would supply 
the answer In 1921 the Italian, Douhet, advocated the creation of 
an invincible air force which would be essentially the offensive 
aim, the army and navy to be relegated to supplemental y and 
defensive opeiations He claimed that a large fleet of bombing 
planes would always “get through” and that no anti-airciaft or 
fighting planes could provide an adequate defense Many authori- 
ties supported his view ® They alleged that ten planes would be 
needed against each armed bomber, that within a few houis 
bombers could leach the capitals of the European cities and diop 
explosive and incendiary bombs and poison gases over large cities , 
that dull weather conditions would still further facilitate air at- 
tack , and that because of the rapidity of attack and the impossi- 
bility of defense the only course open would be to retaliate by 
counter raids upon enemy cities Other critics alleged that air- 
planes, the submarine, and fast surface craft had reduced the value 
of battleships, which even during the war of 1914—1918 had been 
unable adequately to protect English commerce, that the long 
narrow Meditenanean could not be kept open for Biitish ship- 
ping, and that, even though the major battleships could with- 
stand attack in the Meditenanean, English commercial ships would 
have to be louted around the Cape They further argued that, 
aviation being yet only in its infancy, greater attacking possibili- 
ties must still be expected and that, with the increasing convei- 
sion of civilian into military planes, the next wai would witness 
a conflict of thousands upon thousands of machines which, by 
taking advantage of the law of gravity, would do incalculable 
damage 

The eloquent claims made by those who pictuied the new air 
force as constituting an offensive weapon against which defensive 
measuies would be of little avail did not remain long unchal- 
lenged Military experts pointed out that a plane can remain in 
the air for only a relatively short time, it must make a sudden at- 
tack, but cannot maintain its bombing for long periods because 

® To cite a few only Brigadier-General PRC Groves, Behnd the Smoke 
Screen (Fabian, London) , Air Commodore Charleton, War from the Air 
(Thomas Nelson and Sons, 1935) , Captain Philip S Mnmford, Humanity, 
Air Power and War (Jarrolds, London, 1936) , J M Spaight, Air Power in 
the Ne\t War (Geoffrey Bles, London, 1938) Spaight admits the seriousness 
of air power but is perhaps more conservative m his conclusions 

10 Bugadier-General O L Spaulding, Ahrman A Study in Air Bombaid- 
ment (World Peace Foundation, Boston, 1939) , R E Dupuy and G F Eliot, 
If War Comes (The Macmillan Company, 1937) 
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of two major difficulties — ^tlie an men cannot stand the strain of so 
intense an experience beyond a few hours at the most, and when 
the supply of bombs has been exhausted they must return to their 
base of supplies Thus the plane may pioduce tenible destiuction 
but it cannot hold a country 

Military opinion tended to accept the view that the plane, as an 
instiument of terioiism, had been overiated Expeiience in the 
Spanish Civil War seems to show that the civilian population is 
not demoralized but rather stiffened in its emotional resistance 
after the shock of the first raids is over. In any case the diversion 
of energy occasioned by attacking civilians is a weakness fioni the 
military point of view, eneigy should be concentiated on attack- 
ing stiategic aieas, such as railways, roads, junctions, factoiies, 
etc Both sides, perhaps, will be advised to concentrate on strategic 
objectives and not indulge in indiscriminate civilian bombings 

Under the stiess and strain of war bombeis are not likely to 
be as accurate as under tlie favoiable conditions of peace, wheie 
meteorological information is much more readily available Bomb- 
ers also must flatten theii course befoie they drop theii missiles, 
thereby giving to anti-aircraft guns, which have been developed 
to a high pitch of efficiency, a greater opportunity to fire upon 
them 

To those who believed that planes might drop gas bombs over 
cities and so wipe out whole centers of population, the reply was 
that the fear was largely unjustified Theie appeared to be no 
gases which combined the property of deadlmess and peisistency 
Gases which remain a long time are not deadly, and deadly gases 
seem to be easily dispersed by wind and readily diluted by the air 
It was suggested that tons of gas would be needed to cover a large 
city to a depth of three or four stories (one part of gas to 10,000 
parts of air) and that people would have to breathe this poisoned 
air continuously and without protection for at least one hour The 
population could, it was claimed, obtain piotection by staying m 
an oidinary closed room for some hours, and if they used gas masks 
there would be relatively little danger The chief problem, accord- 
ing to one school of thought, was that of panic on the part of a 
city population, which might become stampeded by its fear due 
to Its Ignorance of the relatively limited potency of poison gas 
Proper dnll with gas masks and education in the effective meas- 
ures to take would be of major importance But it was difficult 
to say how much of the writing on both sides had the element of 
propaganda in it, and the world had to wait for the future to 
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bring an answer The answer came with devastating clarity 
between 1940 and 1945 ! 

In sea power similar attempts to develop new weapons took 
place In the last war it was a battle between the British blockade 
and the Geiman submarine Britain won by the barest margin 
After 1919 discussion took place as to whether or not the great 
capital ship had seen its day, being vulnerable to air force or sub- 
marine, and, if still effective (as was generally agreed), whether 
or not British ships of the line could so bottle up the enemy’s fleet 
as to prevent raiders from sinking merchant ships in such num- 
bers as to starve Great Britain 

Determined postwar efforts were made to strengthen the power 
of attack on land so as to be able to break through the stubborn 
defense which had been developed by 1918 The offensive had to 
mcrease its power and its mobility and yet maintain the element 
of surprise without losing the co-operation of the many units in- 
volved The answer seemed to be found in mechanization Great 
hopes were placed in the tank In 1917 tanks had proved to be 
instiuments of great striking power able to overcome the most 
formidable obstacles placed m their way Since then great im- 
provements have been made, today tanks weigh from three to 
one hundred tons and travel from four to sixty miles an hour 
Motonzatioii and mechanization have produced “cavalry” squad- 
rons without horses , the infantry can be carried great distances in 
vehicles , artillery has become more mobile , and amalgamation of 
the various types of arms has developed Highly mechanized units 
with great offensive striking power operate in co-operation with 
the air army 

These developments led to a new theory of the importance 
of mobile warfare Some experts believed that a veritable revolu- 
tion had occurred and that Europe, which in 1939 had about 25,000 
planes, 30,000 tanks, 50,000 guns, and 200,000 machine guns, 
would not again see the trench warfaie which characterized the pe- 
riod 1914—1918 War was to be dominated by mobility and rapid 
movements which would surprise opponents and compel them to 
sue for an early peace Especially in Central and Eastern Europe, 
an area of immense plains, would a war of movement take place 
The two-weeks’ campaign in September 1939 which sufficed to 
vanquish Poland seemed to confirm the piophecy of proponents 
of blitzkrieg, or the strategy of annihilation 

Yet conservative critics detected weaknesses in these arguments 
The tank was not a final weapon of offense, but had several limi- 
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tations It lacked mobility, was leadily visible, and would be an 
easy target for special anti-tank guns Cannon weie dangeious 
to it Anti-tank mines could stop it All kinds of artificial ob- 
stacles can be cieated the Chinese swamped the diit roads and 
filed fiom behind cover at the huge machines stuck in the mud; 
deep tienches and rows of stumps or concrete pillars would seive 
similaily Flame is a potent defense against tanks Tioops may 
set file to brush and bum the men inside; gasoline may be spin ted 
through the eye-shts of the tank Other difficulties of the tank 
aie its noise, which both wains the enemy and hindeis the ciew 
within from hearing where anti-tank guns aie, the poorness of 
vision due to the small eye-slits, the difficulty of communicating 
with other tanks, and the danger of being isolated from them 
Tanks, like automobiles, may bieak down and they lequiie skilled 
mechanics, they use enoimous quantities of gasoline and must 
theiefoie be supplied by large gasoline trucks, which, if tiaffic 
becomes congested, may be bombed by the enemy And tanks 
were said to be only the speaiheads, the infantiy must finally 
conquer and hold the country 

Experts also pointed out that mechanization had seiwed to in- 
crease the power of defense A man behind a machine gun can 
defend positions with deadly efficiency The defending foice can 
use rapid transpoit to resist attack, and defendeis have the advan- 
tage m view of theii more intimate knowledge of the lei i am They 
can destioy bridges and block defiles and engage in othei methods 
of obstiniction The advancing enemy may engage in bombaid- 
ment m order to cover the advance of his mfantiy, but bombaid- 
ment teais up the ground over which the troops must go, making 
infantry attack much moie difficult The offensive aimy must 
concentiate sufficient troops to strike with power , but it must also 
make use of the element of suiprise If the men attempt to ad- 
vance undei cover of darkness or smoke scieens theie is great 
dangei of confusion And progress m anti-tank defense has been 
so great that m the future it will not automatically bring victoi y 

These technical considerations of attack and defense wei e to 
be placed in an entirely new setting after the outbieak of war m 
1939 Within twelve months Germany had conqueied and sub- 
jugated Poland, Norway, Denmark, Holland, Belgium, Luxem- 
bourg, and France, within the last few months, after dominating 
Rumania and Bulgaria, it has conquered and subjugated Yugo- 

Major E W Sheppard, Tanks in the Next War ^Geoffrey Dies, London, 
1938), p 143 
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slavia and Greece, taken Crete, and invaded Russia How could 
such an amazing lesult have been achieved? The answei lies in 
three directions 

First, the six- or seven-year intensive prepaiation within Gei- 
many was a pieparation m which all aspects of life, economic, 
military, and psychological, weie directed toward one supreme 
end — conquest The philosophy of power which had been pi cached 
by many thinkers and acted upon by many statesmen was there 
harnessed to an efficiency and a comprehensiveness of aim unpaial- 
leled in history Both Germany and Italy inculcated the military 
attitude for a long pei lod before the outbreak of hostilities They 
also accomplished an economic mobilization, diiected toward war 
preparation, with a thoroughness which commands admiration 
even if not approval Hitler turned all idle plants and labor to use 
Capital, labor, and industry had to submit to fixed prices, limited 
profits, compulsory investment in nationally important enterprises, 
'prohibition or control of new plants according to their usefulness 
m the militaiy scheme of things, absolute control by piiority of 
goveinment ordeis, absolute govemment contiol of foreign ex- 
change, goveinment domination of the capital market for govern- 
ment loans, and limited salaries for the heads of government 
corpoiations Labor had to accept fixed wages, and complete gov- 
ernment direction as to wheie and when to work and the suppres- 
sion of all strikes and independent labor unions Consumers were 
forced to accept food rationing and directed consumption, eating 
and using less of what was short and accepting the regulation of 
specified conti ol agencies The government tried to solve the raw 
materials question by a strict control of foieign trade, a rationing 
of mateiials for war purposes according to the uigency of their 
use, and the creation of substitute or ersats goods It obtained 
capital by defaulting on foreign debts, by issuing public securi- 
ties, and by a heavy piogram of taxation It is estimated that 47 
per cent of the national income has been returned to the govern- 
ment by di astic taxation 

The second method whereby Germany was able to obtain such 
startling success was by weakening the morale of the potential 
enemy by a long period of subtle undei mining 

Hitler learned as a result of his abortive putsch m Bavaiia in 
1923 that a head-on attack upon a government in powei is foolish 

Otto D Tohschus, They Wanted War (Reynal Hitchcock, New York, 
1940) , Frank Munk, The Economtcs of Force (G W Stewart, New York, 
1940) 
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and ■wasteful Only when a go'vernment has lost the confidence 
of the people is it wise to show one’s foiceful hand He therefore 
set to work to divide the German people by making promises to 
discontented groups, by playing upon the prejudices of parties and 
classes, and by skillfully using every person through an appeal to 
vanity, disappointed ambition, or genuine desiie foi a better social 
order The fact that many of these promises were hopelessly con- 
tiadictory in clraracter seemed to many to doom his piogram to 
failure, but the Nazi leader showed his superior knowledge of 
human beings by appealing not to their rational logic but to their 
subrational desires. 

He used the same policy on the international stage which had 
brought success within Germany itself. He realized that thei e are 
discontented people in every nation, and by playing upon the forces 
of discontent and division he hoped so to demoralize his opponents 
that when the shooting phase of the war began the enemy’s morale 
would have been undermined and even destroyed. Bloodless war 
was thus soon raised to the highest efficiency In this new technol- 
ogy of war, psychology and economics were called into play to 
strengthen Germany at home and to weaken nations abioad In- 
visible war precedes visible war, and in some respects the former 
is more deadly than the latter because fighting with guns is more 
spectacular and attracts popular attention, but subtle destiuctive 
penetrations go on for years before their purpose is realized In 
contrast to the Communists, who preached hostility from the start, 
the Nazis proposed to take steps as follows 

First, offer terms that appear advantageous to certain groups and 
propose mutual business 

Second, ^ conclude clearing and barter agreements tending to make 
the respective countnes depend on your business 

Third, accumulate large blocks of frozen ci edits within yom own 
country 

Fourth, use your economic domination to install a government 
willing to take orders from you 

Fifth, under the cloak of regular business, plant agents, spies, pro- 
vocateurs, members of the secret police, and army officers in important 
positions in the enemy country. 

Sixth, prevent normal economic or military preparations for ade- 
quate defense. If they cannot be prevented altogether, apply every 
measure to slow down economic and military rearmament. 

194iT Wilhams, IVtir by RevoluUon (Viking Press, New York. 
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Seventh, couple economic pressure with threat of arms Conclude 
alliances that will squeeze your enemy and prevent him from concen- 
tiating defenses in one direction 

Eighth, strike 

More than any other group the Nazi leaders made skillful use 
of psychological insight They showed uncanny skill in exploiting 
deep-seated tendencies in human beings and in making people serve 
Nazi ends They took advantage of the freedom of political dis- 
cussion and of the press, and the freedom of association, whether 
of employers, trade unions, or national minorities in the democ- 
racies, As a crisis developed they encouraged groups to push their 
own interests irrespective of national unity , thus capitalists whose 
markets were threatened by the prospect of a war with Germany 
weie appealed to and their desire for immediate profit caused them 
to become appeasers 

In the campaign to undermine France the Bretons received 
propaganda leaflets which spoke of Breton nationalism and asked 
why they should sacrifice themselves for the Poles, also agents 
encouraged the Communists to redouble their criticism of the dem- 
ocratic governments and, by taking advantage of an already weak- 
ened unity, helped to intensify domestic dissension The press was 
subsidized, and false rumors were spread Great headlines cast 
doubt on the efficiency of the government, and contradictory re- 
ports appeared to bewilder an already anxious people Radio 
broadcasts from Germany daily alternated peace offers and veiled 
or open threats. Hundreds of personal letters were received by 
private individuals in which the national leaders of democracy 
were denounced or the Jews blamed or some plea was made for an 
undei standing with Germany Pacifists were encouraged to op- 
pose any foreign policy that aimed to strengthen the national arma- 
ment or to oppose Germany’s seizure of Austria, Czechoslovakia, 
or Danzig and her demands upon Poland Within France division 
and disintegration spread apace Meanwhile the controlled press 
in Germany concealed genuine differences of opinion at home and 
excluded propaganda from abroad 

After the war had begun, the German methods of breaking 
the enemy’s morale continued with admirable success Hundreds 
of agents with small radio sets directed German movements, and 
the French were able to find few of the culpnts 'False radio re- 
ports created terror and helped to create panic among the civilian 

i^Munk, 0^ ctf,p 176 
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population, which blocked the roads and pi evented French army 
movements Geimany renewed peace otfers in oulei to peipetnate 
and deepen the division within the enemy camp The so-called 
fifth-column group of Geimans and Geiman sympathizcis in foi- 
eign lands in the same way sccietly pieparcd the way foi the in- 
vasion of Dcnmailc, Holland, and Norway, as lecords eloquently 
testify 

The third method by which Germany was enabled to gam such 
lapid victories was by a remarkable use of blitzkiicg methods 
when It finally did stiike In previous wars generals always stiovc 
to compel their opponents to fight under adveise conditions, but 
in the blitzkrieg the enemy was pi evented fiom ai living at the 
fight Biitain’s gieat sea power and her i chance upon the block- 
ade in tiaditional fashion proved no match, at least m the eaily 
phases of the war, for the lightning thrusts of Geiman air power 
working m perfect co-ordination with mechanized foices 

The outcome of the wai was for long tinceitain, but the 
advantage finally passed to the nation which had developed 
the greatest striking powei, the most complete mobilization, and 
the most efficient methods of weakening the enemy’s moiale by 
preliminaiy piopaganda and economic conquest Undoubtedly 
total war can be met only by total war, and the question aiises 
as to whether oi not demociacy can solve the dilemma If it oi- 
ganizes for total war ovei a long period of time, can it smvive 
within^ If It does not organize for total war, can it suivive attack 
from without^ 

The foiegoing analysis is confirmed by the wntmgs of many 
scholais who deal with the foundations of national powei These 
authoiities uige that the Iibeial demociacies in the past have un- 
dei estimated, and are still underestimating, the psychological aspect 
of war, and suffer fiom “a cuiious want of militaiy thinking” on 
the part of the civilians. They urge the mtioduction of militaiy 
history and military policy into the curriculum of the umveisities 
and widespread co-operation of civilians and militaiy men in build- 
ing up a total defense “We are slowly gaining consciousness that 
Edmond Taylor, The Strategy of Terror Europe’s Umted Front (Hough- 
ton Mifflin Co , 1940) , Francis Williams, op at , M W. Fodor, The Rcvolu- 
hon Is On (Houghton Mifflin Co , 1940) 

L A Marshall, Blitzkrieg (W Monow, New York, 1940), p 54 
See E M Earle, “National Defense and Political Science,” Political 
Science Quarterly, Vol LV, No 4, Deccmbei 1940, Alfred Vagls, War and the 
Colleges (American Military Institute, 1940) Since this volume is concerned 
with the broader-than-national foundations of national life, no attempt has been 
made to include the many volumes dealing with geopolitics and allied fields 
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Total War can be met only by planning for a Total Defense and 
are theiefore entering upon an era which will bring radical altera- 
tions in our attitudes as regards military and naval power This 
is not of our choice, nor, judging by contemporary evidence, is it 
likely to be a transitory phase in the histoiy of the world ” These 
authoiities aie anxious lest, at the end of the wai, democracy, 
if it still survives, should lapse into a period of apathy and even 
hostility toward the need of defense They say the pattern stands 
out clearly Instead of concentrating attention upon international 
institutions which have broken down, we should increasingly use 
schools and universities as instruments of preparedness 

Now, if it IS ceitam that nothing can be done to substitute some 
other form of political life for embattled nations facing each other 
in ever increasing military and naval airay, such advice as these 
expel ts give is correct But let us also lecogmze something of 
the consequences For the principles which will be discussed con- 
cerning the balance-of-power system hold true here Several 
authors advocate bigger and better and more total preparations, 
including psychological, for defense , if other nations do the same 
tiling, we shall have no limits to the process From a few couises 
on militaiy affairs which in themselves are unimpeachable, we will 
come, as a democracy, to the same total mobilization of economic 
and human resources, materials, human bodies, and minds, that 
we have lamented m Germany and Italy and to eliminate which 
was the real motive of our help to Great Biitain piior to Pearl 
Haibor 

The authorities cited assume the finality of the modern sover- 
eign state, and suggest that the continued study of international 
relations as conducted during the last twenty years should be con- 
siderably modified to adapt our thinking and methods to the po- 
litical fortunes of today — to beat a masterly retieat as it were and 
to cease studying the possibility of more adequate forms of politi- 
cal organization requii ed by the present-day world They may be 
right , and perhaps foi some time, whatever the outcome of the 
war, the widespread study of military matters may have to be 
continued But let us not mistake the significance of this course, 
if that IS the only thing left to us It means increasing the scien- 
tific study of still more terrible conflicts that must occur under the 
anarchical balance-of-powei system It means the more skillful use 
of piopaganda, whipping up emotion and ultimately destroying 
the very basis of scientific thought itself It means the last word 
in counseling despair 
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It IS submitted that too many writers have swung too far under 
the influence of tlie tragedy of the recent war and that, gum as 
the outlook now is, an urgent need exists to study the most effi- 
cient means not only of building preparedness but of exposing the 
deep contiadictions which undeilie the whole of the piesent inter- 
national situation 

It must be emphasized and re-emphasized that, should the pres- 
ent international anarchy continue and a limitless increase of aima- 
ments take place, not only will our economic systems be ultimately 
disiupted but the whole basis of democracy will be threatened For 
Nazi Germany introduced a new principle of waifare- that of 
psychologically undermining the unity of its potential enemies by 
undei cover encouragement of pacifists. Communists, business men, 
religious groups, intelligentsia, and others interested in opposing 
war and m promoting international co-operation The evidence of 
this kind of action is overwhelming, and the point to be remem- 
bered is that in the future it will be difficult for a democracy to 
decide whether those who oppose continued increase m armaments, 
or who criticize government policy in other fields of effort, do so 
•ip a desire to preserve and strengthen democracy or direct their 
criticisms against the government for the purpose of discrediting 
It and the institutions which it represents Already during the 
present crisis we witness rising tempers and a questioning of mo- 
tives on the part of those who have argued for and against the 
loan to Greece and Turkey A democracy stands or falls by the 
quality of its differences, and the quality of its diffeiences depends 
upon a sufficiently common purpose and sufficient internal unity 
Continued international anarchy and mounting defense costs may 
well cause well-disposed people to question the wisdom of in- 
definitely piling up armaments and to advocate a new form of 
collective security or some kind of world or regional federation 
But who shall guarantee that fifth columnists will not be behind 
such measures, supporting such policies so as to divide the country 
One can easily imagine that under these circumstances independent 
and nonconfomist attitudes of mind will become increasingly im- 
possible and the democracy will rest upon most precarious foun- 
dations. 

We must admit, however, tliat if the balance of power, with 
all its weaknesses as an instrument of security, is to continue, then 
we must choose the less of two evils and seek power above that of 
any potential enemy But let us think clearly what it will mean 
is democracy and its political and social values 
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One thing should be clear Modem war has revealed that the 
sovereign state is an inefficient instrument for achieving national 
security The nation today is as little able to defend itself without 
sacrificing an overwhelmingly dispioportionate share of its wealth, 
leisure, and man power as were the feudal castles after the inven- 
tion of gunpowder It will be futile to resuirect Holland, Bel- 
gium, and the other nations as sovereign powers with their own 
armies, navies, and air forces , for within a short time they will fall 
victims to larger nations bent upon aggression And the so-called 
great powers will bankrupt and luin themselves if they continue 
to try to solve the problem of war by their independent sovereign 
efforts 

The developments of World War 11 confirm this judgment 
Compared with the war of 1914-18, the costs were staggeimg, 
the United States alone expending ninety billions in one year 
Economic life was regimented to an unprecedented degree and 
the production of normal consumeis’ goods was postponed with 
varying degrees of intensity according to the country involved 
Thousands of scientists weie taken from universities and put at 
research in scoies of wai projects Everybody fiom the very old 
to the very young was made to feel the vital importance of his 
or her effoit Propaganda developed to an extent never before 
expel leiiced Extraordinary advances were made m land and sea^ 
warfaie, which owing to the limitation of space cannot be listed 
heie, but attention must be diawn to some developments which 
have been revolutionai'y beyond previous dreams, except for a few 
wi iters of fiction and fantasy 

General Arnold, in commenting on the development of aerial 
warfaie, noted five major trends manned or pilotless aircraft at 
supei -speeds, the extraoi dinary development of guiding missiles 
and refinement of their controls, improved atomic bombs, per- 
fected communication systems between air and ground, and the 
amazing developments of techniques of supplying air-borne foices 
Ameiican bomb-tonnage figures rose from 6,000 in 1942 to 
938,000 in 1944 in Europe, from 4,000 m 1942 to ovei 1,500,000 
in 1945, and a projected 3,000,000 in 1946 Air power had in- 
creased m size, had improved its quality and the efficiency of its 
instruments, and impiovements in training programs increased 
the efficiehcy of its weapons The rocket bomb appeared, based 

General H H Arnold, ‘‘Air Force in the Atomic Age,” in Dexter 
Masters and Katharine Wade (eds ), One World or Norte (McGraw-Hill Co , 
New York, 1946), pp 26-29 
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on a new principle of engineering, not the lotaiy motion in a 
shaft 01 wheel but the principle of an engine that thrusts, a le- 
action niotoi acting by jet propulsion The lockel thiowei, which 
was used m India about 1800, was studied by William Congieve, 
who piedicted in 1807 that “the rocket is in tiutli an aim by 
which the whole system of military tactics is destined to be 
changed But othei developments during the nineteenth centuiy 
supei seded the rocket, which did not i eappeai until very i ecently 
Dr R H Goddaid, an Ameiican physicist, began expeiimenting 
about 1914 and in 1926 made the fiist actual shot of a liquid- 
fuel locket anywhere in the world During the following yeais 
preceding World War II, various nations expei imented, and dur- 
ing the war the Russians made effective use of anti-tank and anti- 
personnel rockets befoie Moscow and Stalingrad The British 
used UP lockets, and rockets assisted gieatly in the Allied in- 
vasion of Euiope The new weapon was tiled out in the land 
opeiations of Sicily m September 1943 and locket ships subse- 
quently became a necessary pait of virtually eveiy Pacific land 
operation 

The first robot bombs came over England m June 194d — 
more than 2,700 in the fiist month Pendray suggests that if the 
Germans "had released 100,000 aeiial torpedoes on London in- 
stead of 2,700 they might viitually have destioyed it The 
cost of the lobots was i datively small, and these pilotless bombs, 
though less accurate than artillery shells, earned more explosive, 
had five to ten times the lange, and could be shot in enoimous 
numbers But the robot bomb proved to be only the pi elude to 
something fai more teriible — ^the V-2 rockets which weie poweied 
by a single regeneiative liquid- fuel motor, binning liquid oxygen 
and alcohol At the end of 52 seconds, its altitude was ten miles, 
Its velocity about 2,400 feet pei second, and it continued until it 
reached an estimated height of 65-70 miles, landing at appioxi- 
mately 3,000 feet per second some 200 to 225 miles from where 
It had been fired There was and appears to be no defense, and 
authorities paint a grim pictuie of the future Majoi General 
J C Fuller of the British Army in 1944 declaied that the flying 
bomb cairied with it the doom of the bbmbei and piobably the 
doom of the cannon, and that the attack would “enable one nation 
to wage war on another, a war of maximum annihilation without 



^oihd.p 148 ^^Ibid.p 155 
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moving a man ’’ William Philip Sims, war commentator, declared 
“Twenty years from now, robot bombs weighing 20, 40, or even 
100 tons will almost certainly be able to wing their way across 
the Atlantic and hit any city aimed at ” Pendray, at the conclusion 
of his volume, claims that the blitz of 1940 and 1944, though 
terrific, was mild compared with what can happen in the future 

A countiy sufficiently aimed and ready might be able to reduce 
its opponent’s cities almost immediately to rubble following a declara- 
tion of wai 01 even before any such declaration An attacked nation’s 
first warning might well be the sight, on the radar of the future, of 
rocket missiles high in the air, sent by the thousands in a doudbui st of 
metal and explosives Foi long distance attacks, such unmanned 
missiles might well follow a projectory so high as to appear to come 
not fiom the dii action of the enemy countiy at all but almost fiom 
overhead 

In such a wai, he adds, no spot on the eaith’s surface will be safe 
fi om potential destruction 

These developments pale into insignificance compared with 
the pioblems laised by the lelease of atomic energy Modem re- 
seaich has at last split the atom and released eneigies pieviously 
unimagmed The effects of atomic bombing have been seen in the 
two demolished cities of Hiroshima and Nagasaki, and heie it 
will suffice to give two examples of the power of atomic blasts 
It IS estimated that the tempeiatuie at the center of the sun is about 
twenty-five million degrees The ladiation from an atomic-energy 
blast is estimated at ten thousand million degrees with a four- 
hundi ed-times greatei amount of eneigy released J J O’Neil 
wi ites 

If the atomic eiieigy-substance were confined within a space of one 
cubic foot before the blast, there would emanate from this small space 
in about a millionth of a second about 1,000,000,000,000,000,000,000,- 
000,000 neutions 

The one billion, billion, billion neutions which issued suddenly fiom 
the one cubic foot of space constituted a cosmic hurricane blowing out- 
ward in all diiections from the blast at a speed in excess of 50,000,000 
miles an houi 

Pendray, op cit,p 221 

21 American correspondents saw m New Mexico m May 1946, the first of 
twenty-five captured V-2 rockets streaking through the air 75 miles high m a 
desert test Officials are attempting to design guided missiles which can seek 
out and find attacking rockets and destroy them harmlessly in the air 

26 John J O’Neil, The All-Mighty Atom (Ives, Washburn, Inc , New York, 
1945), p 58 
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The United States uses the equivalent of 921,000,000 tons of 
coal to pi oduce the energy that it needs in one year , this amount, 
if supplied fiom splitting the uraniutn atom, could be obtained 
from 368 tons of uianium 235 ** The fission energy from one 
pound of uranium exceeds what can be produced from a thousand 
tons of coal 

Eyewitnesses of the two Japanese cities have described in some 
detail the appallmg damage done by one bomb in each case These 
descriptions are no more eloquent than the story of the contiast 
between the hundreds of bombers which flew over Japan diopping 
incendiary and other bombs and the one lone plane , the latter in- 
volved so little m the way of prepaiation from the air base of 
departuie, compared with the hum of activity which pieceded the 
prior large-scale air bombings The scientists who played a lead- 
ing part in pioducing the bomb announced with no dissenting 
voice that the new weapon was so terrible as to permit of no de- 
fense^® Di J Robert Oppenheimer, Dr Haiold C Urey, and 
many otheis appeared befoie Congiess and the public advocating 
the abolition of war itself The cumulative effect of this urgent 
warnmg by the leading scientists is most impiessive 

What to do with the atomic bomb, what should be the national 
policy of the United States which foi the time being had a mo- 
nopoly of the engineering techniques of making the bomb, became 
immediately a question of grave importance A bill, known as the 
May- Johnson Bill, was introduced into Congress for the purpose 
of insuring a piogram of domestic development of atomic energy 
It was sponsored by the War Depaitment and rushed to Congiess 
after only a few houis of closed healings before the House Mili- 
tary Affairs Committee The bill was based upon the assumption 
that a monopoly of control by the United States was impeiative 

“«JohnJ O’Neil, at , p. 62 

21' See Raymond Swing, In the Name of Sanity (Harpers, 1946), pp 90-93, 
for summary of Dr Philip Morrison’s tesUmony before the McMahon Com- 
mittee, and John Hershey, Hiroshima (A. A Knopf, 1946) Harrison Brown, 
Must Destruction Be Our Destiny ^ (Simon and Schuster, New York, 1946) gives 
a vivid description in chapter i, “The Cities of the Dead” For a criticism of 
Major Seversky^s depreciation of the bomb's destructive power see the evidence 
^ 2^5^^ Brodie (Ed), The Absolute Weapon (Harcourt, Brace & Co, 1946), 

28 Lewis N Ridenour, “There Is No Defense” m One World or None 
iDexter Masters and Katharme Wade, eds, McGraw-Hill Co, 1946), pp 330- 


See Bulletin of Atomic Scientists issued on the first and fifteenth of 
each month by the Atomic Scientists of Chicago. Inc , for developments con- 
nected with the atomic bomb 
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In its preamble no leference was made to the United Nations and 
only the briefest reference to the desn ability of peace The bill 
was attacked on these and other grounds — ^tliat the nme-man com- 
mission to be headed by an administrator might become independ- 
ent of the piesident and give undue control to the aimed foices, 
reducing civil control, a basic factor in Anglo-Saxon jui isprudence, 
to a minimum Scientists and others pointed out that it would be 
impossible foi the United States to maintain the secret for very 
long and that an act of this kind would induce a disastrous atomic 
arms race which could only end in imiversal calamity Indeed, sci- 
entists emphasized, there was no secret as to the principles in- 
volved, they had been Imown to many physicists by 1939 and the 
fundamentals had appeared in a popular magazine as late as 1942 
until further publication was pi evented during the war for reasons 
of security 

Moreover, foieign scientists had mateually assisted in develop- 
ing the bomb — Bohr of Denmark, Miss Meitner of Austria, Ein- 
stein of Germany, Fermi of Italy, to name but a few, in fact, had 
it not been foi Einstein’s initiative, atomic research in the United 
States might have been fatally delayed As it was, American sci- 
entists had grave fears lest the German research should prove to 
be successful in obtaining the secret before the Allies Intelligence 
reports indicated that the Geimans might be six months ahead or 
behind m the race, and the atomic physicists for some time were 
in doubt as to the outcome Undei these circumstances, to talk 
of maintaining a monopoly of the bomb seemed nonsense 

Whereas a prepondei ance of strength m armies, navies, and 
an power could once have given a reasonable feeling of security 
and an indication of final victory m case of a conflict, the situa- 
tion was substantially different in the case of the atomic bomb 
Should country A have, sav, 100 bombs and country B SOO bombs, 
an attack by A upon tlie major centers of B would create such 
vast destruction that the possession of five times the atomic bombs 
would not constitute a definite guaranty of immunity from attack 
even by a weaker power To those who asserted that the weaker 
power, indeed any power, would fear to attack because of the feai 
of retaliation. Dr Harold C Urey counteied by claiming that it 
was quite possible that Anonymous War would make its appear- 
ance, a claim which Bernaid Brodie heavily discounts Unless 
some method were found, by means of radai or otherwise, of 
ascertaining beforehand that all planes coming in bore the unmis- 
takable marks of a certain government, there would be no evidence 
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left after the explosion to indicate fiom wheie the attack had 
come Scientists went fuithei and indicated the possibility of 
sin reptitious introduction of parts of bombs by potential enemy 
agents and kept repeating that the only defense against the bomb 
was the abolition of war itself 

Announcements followed to the effect that within a com- 
paratively short time after the atomic bombing of Japan much 
more poweiful bombs weie being manufactuied, a few months 
later, official reports emanated containing geneial statements of 
disastrous atomic poison moie deadly even than the oiiginal 
bomb And rumois, peihaps based on essential fact, perhaps as 
yet based upon the visions of the future, had it that sources of 
energy fiom cosmic lays would in tuin make the then-existing 
methods of releasing atomic eneigy relatively insignificant 

These judgments weie confirmed by the lesiilts of the Bikini 
tests Vice Admiral Blandy and Dr Stafford Waiien, Piofessoi 
of Radiology, Univeisity of Rochestei, who was associated with 
the radiology safety section of the joint task foices, both spoke 
of the “fai -reaching effects of the poisonous radio-activity un- 
leashed by the explosion Dr Warren tells of his heavy i espon- 
sibihty in insuring that the thousands who took part in the Bikini 
tests should not suffei from ladiation The ladiological safety 
men with their Geiger counteis weie the fiist to pioceed to the 
lagoon aftei the explosion, they indicated wheie it was and wheie 
it was not safe to go 

We also continually tested with Geigei counteis all the men who en- 
teied the lagoon — tested them naked aftei then showers — tested again 
and again, their clothes, eveiything they had woin oi had in then 
pockets, their food, then watei, then beds, to be suie that nothing 
picked up a dangerous amount of ladio-activity 

He tells how the Geiger counter detected radioactive material m 
a pair of shorts worn by a man who boaided a ship a mile and 
a half from the explosion thiee weeks later 

The Geigei counter had picked the shoits out of the centei of a pile 
Everything else in the pile was all light 


Di Waiien then went on to warn that atomic bombs which buist 
under water have aftereffects “so insidious and so long drawn 

30 y^e Admiral William Blandy, “The Importance of Bikini to the World,” 
Annual Forum, 1946, New York Hetald-Tubune, p 142 

31 Dr Stafford L Warren, "The Lesson of Bikmi,” ihd , p 149 
3^ Ibid , p 149 
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out that we must never for a moment forget them m consideung 
the future of this deadly tool of war ” Atomic bombs dropped in, 
say, New Yoik harbor might appear to do no appreciable harm 
to the city but the wind could take “the dangerous ladio-active 
spiay,” and spread it all over the metropolitan area The build- 
ings, stores, clothes, and everything else would be so contaminated 
as to make life dangeious — so much so that “New York would 
become a ghost town 

Meanwhile science had succeeded in adding to the list of 
deadly weapons In 1934 Mrs Elvira K Fradkm pointed to the 
threat of poison gas warfare and described in some detail the gas 
reseaich which had been going on since World War I We need 
not summarize here the new gases which were described nor indi- 
cate in detail the improvements in gas-disbursing agents We 
should, however, call attention to the report of the Special Com- 
mittee on Chemical Incendiaiy and Bacterial Weapons of Decem- 
ber 13, 1932, submitted to the Bureau of the Confeience for the 
Limitation and Reduction of Armaments The committee noted 
that It was not possible to pi event the pieparation for bactei lologi- 
cal waifare and, as Mrs Fiadkm put it, civilization stood in giave 
danger by reason of the “research and development of newer 
foims of destruction along these new lines 

Some “lealists” claimed that the danger of bacterial warfaie 
was overrated for technical leasons, as, for example, the highly 
developed slate of public health defenses in the major countiies 
However, the events of World Wai II proved Mrs Fradkin’s 
main thesis to be correct, for science within the last decade has 
been able to produce weapons of disease and famine to wage bio- 
logical warfare with weapons “as dreadful as the atomic bomb 
and fai moie difficult to control”®' Piel notes that the United 
States began in 1942 to deal with biological waifare and that 
ultimately 4,000 army and civilian persons were engaged “in the 
biggest lesearcli effort in the history of biolog}'" and that its 
research into the whole problem included “all fungi, bacteria, 

33/6id,p ISO The investigations of Di L R Donaldson and his associates 
at the Universit 3 of Washington School of Fisheiies show that the effects of 
atomic radiation on fish caiiy through the second and third generations The 
moi tality is high and of those that live some are normal, but others ai e victims 
of extraordinary abnormalities What applies to fish may well apply to humans 
Elvira K Fradkm, The Ati Menace and the Answer (The Macmillan 
Company, New York, 1934) 

““Gerard Piel, BW, Life magazine, November IS, 1946, pp 118, 122, 124, 
127, 128, 130 
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iickettsiae, viiuses, and toxic agents fioni living oigamsms which 
can be used to produce disease in animals, plants, oi man These 
lethal poisons may kill outright, cause lingeiing and painful illness, 
01 meiely “make people sick” Piel suggests that war is given a 
new dimension, foi agriculture is now vulnerable We have noted 
the vulnerability of industry as a lesult of the atomic bomb Bac- 
teiial warfare, however, threatens the destiuction of faim animals 
and of plants 

The Wai Research Service by 1942 had concluded that bio- 
logical warfaie involved much moie serious danger than had been 
suspected and a gieat leseaich project at Camp Dctiick near 
Frederick, Maryland, and subsidiaiy stations were set up “Next 
to the Los Alamos atomic-bomb assembly shops, theie was no 
place in wartime United States more dangeious to woik at than 
Camp Detrick The most lethal of poisonous substances, Botu- 
Iinus toxin, is so powerful that one ounce theoietically has a 
power of killing nine hundi ed billion mice Although a wide gap 
exists between “the toxin’s laboratory and military potency,” and 
the authoiities do not fear that any extensive destruction could 
be carried out by sabotage methods, they aie feaiful that an home 
disease will constitute a means of spieading wholesale disease The 
fighting services can pioduce clouds of smoke, and what are called 
aerosols oi cloudlets may be disseminated “as effectively fiom 
aircraft, guide mills, parachute bombs oi clusteis of small bombs 
dropped on a taget like incendiaries 

Major Geneial Alden FI Waitt, Chief of the Aimy’s Chemical 
Corps, IS reported as saying that agents can be can led in the air 
over great distances with weapons which arc a thousand times 
more toxic than phosgene Much research has gone into the spi ead 
and control of plague But quite as serious ai e the new botanical 
agents, the so-called "growth regulators,” desciibed as “synthetic 
plant hormones which derange the growth processes of the plant ” 
A type of poison which kills seeds may be used to kill plants which 
produce food for man and for animals Piel suggests that a 
biological armament race “could bring progress in medicine and 
biology to a dead halt , cancer research, for example, might 
conceivably develop growth regulators with as much potency for 
human tissues as 2, A-d for plants ” Since scientists are i epoi ted 
to believe that “eventually every living plant piocess may be 
brought into control tliiough ctitical use of some giowth-iegu- 

28 Gerard Piel, op nt , p 118 
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lating substance,” it is not sui prising that the question of interna- 
tionally controlling tlie development eind production of biological 
weapons has already been placed on the agenda of the United 
Nations Foi, wheieas the pioduction of atomic weapons “in- 
volves a massive new technology and a vast industrial system of 
its own,” almost any biological laboiatoiy may be used to pioduce 
the new poisons “A biological arsenal could be tucked away in 
the industrial section of a city without arousing suspicion Short 
of installing a huge and fantastically complex international inspec- 
tion system, which would almost surely fail, there is no conceiv- 
able method of control In reality there ai e no byproducts to tlie 
issue of biological warfare — the way to contiol biological warfare 
is to prevent war itself 

The analysis made in this chapter surely can lead to no other 
conclusion than that the modern sovereign state is incapable of 
defending itself, moie than that, if it continues to try to do so it 
will run the dangei of annihilation It is no longer possible to 
obtain secuiity thiough a contest foi power What must be done 
IS to pool the powei which is too dangerous to be shared We 
must now examine the attempts made in this direction 

p 130 George W Merck, Special Consultant for Biological War- 
fare, in a report to the Secretary of War reproduced in The Military Surgeon 
(March 1946, pp 237-42), describes the steps taken and concludes, m somewhat 
more cautious words than Piel uses, that, though biological warfare is still in 
the realm of theory rather than fact, in the sense of not yet having been used in 
military operations, this type of warfare ‘‘cannot be discounted by those con- 
cerned witli national security” , it is impossible to ignore its potentialities 

Professor Donald H Loughiidge of the Physics Department of the Univer- 
sity of Washington recently told an audience that it is possible that scientists will 
know how to form helium through the synthesis of hydrogen and obtain seven- 
teen times more energy pound for pound than is now obtained through uranium 
As hydrogen is available to everyone the pioblem of control becomes that much 
more diflicult Professor Loughridge declared that present indications sug- 
gest that extensive establishments will be required to produce atomic energy, 
even from common elements in nature The conclusion would seem to be that an 
international commission must be given power to declare its own jurisdiction 
over materials which science may be able to transform into weapons of atomic 
warfare Such a precedent exists m the League of Nations Opium Commission, 
which under international conventions could declare certain diugs to be dangerous 
and so come within the scope of the conventions themselves 
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SECURITY: THE PROBLEM AND 
ATTEMPTED SOLUTIONS 


Analysis of the institutions of war thus makes cleai 
that security is today the all-absorbing and urgent question By 
what means shall it be attained? The methods examined in this 
chapter aie (1) national power, (2) alliances and the balance of 
power, (3) the League of Nations, (4) a stiengthened League, 
with special agieements closing the gap m the Covenant, (5) the 
Kellogg Pact, (6) regional agi cements , (7) fcdeiation, (8) the 
United Nations, and (9) reduction of aimaments 

Each of the methods has its strengths and weaknesses Some 
may be moie unsound in principle than otheis Some which aie 
sounder in piinciple may be difficult to realize in piactice owing 
to technical differences, unwillingness to give up national pieju- 
dices, or incapacity to exercise the moial restiaint and intelligence 
necessary to control the vast lesouices of power unloosed by mod- 
em science 

Security rather than peace is the essential problem , for people 
will seldom listen to the plea for peace unless they are convinced 
that their country is guaianteed secuiity Without secuiity, there 
is no peace The search foi secuiity is the condition of the leali- 
zation of peace 

NATIONAL POWER AND THE BALANCE OF 
POWER 

Many people claim that the best means of obtaining national 
security is to develop national powei A nation must be stiong 
enough to defend its teiiitoiy, weakness invites attack But if 
any one nation becomes too strong, other nations lun the usk of 
being defeated A balance of power is therefoie desiiable In this 
sense, a certain plausibility attaches to the doctiine “If you wish 
peace, prepare for wai ” Power is necessaiy to defend one’s self, 
but excessive power in the hands of any nation may be abused 
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The American Constitution piovides for a division of powers 
within the nation, the foundeis believed that over-powerful gov- 
ernments tended to become coirupted On similar leasonmg, na- 
tions attempt a division of poweis in a somewhat different sense 
(and with profoundly diffeient consequences, as will later ap- 
pear) , they would pievent any one member within the family of 
nations fiom being able to threaten the security and independence 
of the rest The greater the armaments of another nation, the 
gieatei must be one’s own aimaments if the balance of power is to 
be maintained 

The modern state system which giew out of the breakdown of 
the Euiopean medieval unity quickly adopted the balance-of-power 
idea The concepts sovereignty and balance of power go togethei , 
one implies the other A nation’s “sovereignty” can endure only if 
i it has the power to maintain itself , and nations can have the power 
. to maintain themselves only if theie is a ceitain balance among 
them, the ideal being that each state can keep what it already pos- 
sesses and no state oi group of states is able to coeice the lest 
In dealing in turn with Louis XIV, Napoleon, and Germany in 
1914, the balance gave way to armed conflict, and aftei considei- 
able loss of life and property a new balance was achieved 

We have now to examine whethei the system is inherently 
sound and the wais which occur within its fiamework are the 
more oi less necessaiy accompaniments of human change, or 
whether it has fundamental defects which are themselves produc- 
- tive of chionic instability and inevitable conflict If the foimei 
judgment be tiue, then the great cost of armaments will be justi- 
fied, since peace and security will have been obtained, albeit ex- 
pensively, if the analysis should show that the lattei conclusion 
IS correct, no amount of sacrifice and expense can achieve the de- 
sired end, m fact, the heaviei and moie complicated the pioblems, 
and the gi eater the effort put into an unsound system, the more 
rapidly and decisively will its organic weakness be levealed 

Without cjuestion, if one nation is stiongei than another it will 
be safe from immediate attack, and by building up its aimaments 
beyond those of its rival it will gain a measure of security for 
itself But only foi a time For if nation A outbuilds nation B 
in weapons of war and thereby gains “security,” B feels itself in 
dangei and m turn speeds up its aimament construction The two 
nations, therefore, if they have reason to fear each other, can both 
have security only by each being stionger than the othei ^ When 
many nations aie involved and the theoi-y of national power is 
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held by eveiy one of them, the situation becomes still moie il- 
logical 

The nations must then attempt to overcome this impossibility — 
of eveiy one being the strongest — by alliances and understandings 
A and B will combine against C, and obtain secui ity , whereupon 
C joins D , E becomes partnei to A and B , and F hastens to the 
side of C and D The lace is simply transferied fiom single na- 
tions to combinations of poweis If the Tuple Alliance is stionger 
than the Tuple Entente, the latter m alaim hastens its aimament 
prepaiations in oidei to become the stronger, which involves, 
when achieved, the automatic infeiiority of its opponents And 
so the seesaw goes on, with both alliances piling more and moie 
fighting material on the ends of the plank, sooner oi later the 
plank is bound to bieak under the intoleiable load The truth is 
that nobody leally wishes a balance of power eveiybody wishes 
to be the stiongest, and m the attempt to reach that impossible 
goal tension inci eases with eveiy mciease in aimaments It is im- 
portant also to note that the giealei the power of aimaments the 
gi eater the tension, because people know that modem implements 
of destiuction can inflict infinitely moie damage than the simple 
weapons of previous yeais Modern tanks, bombeis, dieadnaughts, 
poison gas, machine guns, and submarines endanger peoples to an 
extent undreamed of in the days of feudal armor, speais, bows 
and arrows, and old-fashioned muskets 

The logical outcome of the balance-of-power system with its 
ever-mounting aimaments is that war and prepaiation for war lose 
all relation to particular ends to be gained The balance-of-power 
system has led to prepaiations so gigantic that they have little or 
no relation to the pioblems to be solved, they increasingly in- 
volve the subordination of all aspects of life to the institution of 
war The theory of totalitarian war means that in peace as well 
as in war nations must be placed on a war footing Thought, as 
well as economic and military power, will be mobilized and legi- 
mented for one purpose only — ^power But since all nations will 
have to pursue a similar policy, the essential problem will lemain 
unsolved. The struggle for powei grows fiercer, tension increases, 
the sense of insecurity mounts — until the system (or lack of it) 
must collapse either in open conflict or in exhaustion because of 
the unlimited burdens which nations are forced to cany 

Even before 1914 the system was so unstable that it was pos- 
sible for a dispute over a small nation to involve a whole world, 
just as powerful forces if sensitively enough balanced may be set 
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in motion by the slightest event Hence when Austria presented 
Its demands to Seibia after the murder of the Archduke in June 
1914, Russia intervened in order to prevent Austria from weaken- 
ing Serbia, and theieby threatening Russian plans m the Near East 
Russia and Serbia together could have defeated Austiia, Germany 
then would have been surrounded by France and Russia, in order 
to prevent such an outcome, Germany ca,me into the stiuggle Ger- 
many and Austi la combined would have beaten Russia and Serbia, 
leaving Fiance in a piecarious situation Therefore France for 
reasons of “defense” was dragged in, and the British Empire could 
not lemam aloof Like mountain climbeis tied together, the Euro- 
pean nations weie diagged into the abyss when one of them fell 
If the system of power politics, mistakenly called the balance of 
I power, IS so unstable and is becoming more so, there would seem 
little leason for claiming it as an instrument of security 

The system saciificed the independence and integrity of small 
nations The urgent need of obtaining a tempoiary advantage led 
governments to take the “offensive defense” , if Belgium or Greece 
stood in the way, so much the worse for them Military necessity 
could not wait upon the niceties of mtei national law The greater 
the forces engaged m struggling for piedommance, the less the 
chance that weak nations will obtain justice Germany seizes 
Sudetenland, Italy takes Ethiopia, Spam is sacrificed, and China 
IS overrun The more feverish the race for armaments, the more 
ruthless the political behavior of the great powers 

The piling up of armaments does not solve the problem, be- 
cause both sets of potential rivals believe that the armies and 
navies are for “defense” and the forces of their opponents exist 
for “offense,” In prewar days and m recent times, statesmen of 
all countries claimed that they were arming “in case” other powers 
should attack While each group proclaims that it is preparing for 
defense, it regards the “other side” as the danger point, the poten- 
tial aggressor, the ambitious one Under the balance-of -power 
( system there is no satisfactory method of ascertaining who is the 
’ offender and who is the defender m the matter of increasing 
'armaments 

We have only to imagine what would happen in daily life if 
every village lived under the suspicion that the next village might 
attack it If no national law courts and no police systems existed 
to which individuals in the last resort could refer their differences 
and have impartial judgments enforced, and if there were no legis- 
latures to make new rules, there would be no security , each village 
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would try to be stiongei than eveiy other village, and geneial feai 
and suspicion would result 

No deal -cut test of aggression would be possible One cannot 
prove aggressive and defensive designs from pei using aimament 
figures One cannot compare two nations separately and decide 
that one is more peaceful than the other One must compare two 
sets of nations Those who say that piewai Biitain spent only 
28 millions on the aimy, whereas Gcimany spent 68 millions, and 
that Geimany had aggressive designs, miss an essential point 
They foiget Russian and French military expendituies Foi the 
Entente armed over one and a half times as heavily as did Ger- 
many, Austria, and Italy When one consideis that Italy’s alliance 
was regarded as “doubtful” by some and practically “valueless” by 
others within Austria and Germany, the Allied piepondeiance 
takes on an even greater sig-nificance 

Under the balance-of-power system it is thus not only impos- 
sible to allocate responsibility foi an inciease in aimanients but 
equally impossible to i educe armaments Lord Haldane visited 
Geimany in 1912 m an attempt to leach an undcistanding with 
the Gel man goveinment He insisted that an agieement concern- 
ing armies would be “bones without flesh” if Geimany began fiesh 
shipbuilding and so “foiced us to do twice as much ” But the 
question was one of Germany’s naval competition not with Gieat 
Britain alone but with France and Russia as well Moieovei, be- 
tween 1900 and 1914 German naval expenditure at no time i cached 
one-half the amount spent by Great Biitain If A has 10 guns and 
B has 5, and A asks B that each destroy two guns, the lesult will 
be A, 8 guns, and B, 3 guns — the reduction will have operated to 
the disadvantage of the weaker paity In 1913-14, Fiance and 
Russia, potential enemies of Geimany, spent moie on their navies 
than Germany While danger of war existed between either Fiance 
and Geimany oi Russia and Geimany, it was folly to expect an 
Anglo-German agreement to limit naval constiuction So with 
aimies Mr Lloyd George, not nine months before July 1914,, 
declared the German army “a vital necessity” to the Geiman na- 
tion, and the Kaisei’s remark to Lord Haldane m 1906 had a gieat 
degree of tiuth “A splendid machine I have in this army. Mi 
Haldane And what could I do without it, situated as I am 

between the Russians and the French The amount of ai maments 
a nation has is no final gauge of its pacific or aggressive intentions 

Noi can one decide who is the aggressor merely by pointing 
to the nation which declares war If two nations believe that hos- 
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tihties will come, the weaker may declare wai and strike quickly in 
the hope of dealing a decisive initial blow There is an "offensive 
defense” which may apply in the political as well as in the military 
and naval spheie The Boers declaied war on Great Britain, but 
who will asseit that they weie solely, oi even mainly, guilty of 
pi ovokmg the conflict ? Certainly the Boers thought that they were' 
fighting a iighteous and defensive war The British, they claimed, 
put obstacles m the way of agreements, the Milner negotiations 
had broken down, and Britain was pouring tioops into Cape 
Colony There seemed to be no hope of agreement, and, since 
wai appealed inevitable, the Boeis claimed that they, the weaker 
power, must seize every advantage while time permitted Because 
theie were faults on both sides, and no third-paity decision was 
invoked, the world lacked the conditions for a definite test as to 
which side wanted war France declared war on Prussia in 1870, 
but histoiians aie still estimating the relative degree of respon- 
sibility for the outbreak of hostilities Germany declared war 
upon Russia in July 1914, after having given Russia twelve houis 
to demobilize its army 

For all but emotional partisans, it is impossible in the balance- 
of-power system to prove a particular nation responsible foi a war 
The system provides no test to distinguish between “offender” 
and “defender ” The one who declares war is not necessarily the 
offender 

Is there no other way^ Must mankind aways remain in the 
condition that each nation passionately believes itself to be in the 
light'’ Must inadequate international organization always permit c 
the aggressoi -minded statesmen to take advantage of the plausible 
excuses which the anarchic principle of the balance of powei pio- 
vides, enabling them to take shelter behind the confusion of evi- 
dence and the absence of precise methods which could clearly point 
to the aggressor? If we are limited to the balance-of-powei sys- 
tem, we can never find any such tests, and humanity will have to 
endure evei increasing armaments and inci easing tensions Theie 
exists no principle of limitation m the struggle for power The 
moie effort nations devote to a system which can give only the 
most temporary protection to those who happen to be stronger at 
the time, the more unsound becomes the total situation 

The problem may be approached m another way The balance- 
of-powei system and the doctrine of national sovereignty stand in 
intimate relationship one to the other If nations are sovereign, 
and owe no habitual obedience to any other determinate human 
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supenoi, if international law is not tine law, governments are 
free to take any action which they deem desirable Under this 
system all wars are legal, however immoral, wiong, and foolish 
they may be 

A system which had no piovision for a hieraichy of political 
•values, which made no distinction between legal and illegal action 
•and possessed no means of pi eventing the abuse of soveieign 
powers, had some day to suffer the consequences of political an- 
archy Within nations it had long been recognized that oiderly 
life required rules operating within the fiamework of a constitu- 
tion, and that law must pi escribe limits beyond which individuals 
and corpoiations were not fiee to act National welfaie depends 
upon the ability with which citizens maintain order and hai mony 
by preventing the abuse of power thiough the exeicise of rules 
which clearly draw the line between legal and illegal conduct Until 
intei national society adopts a similar principle of legal restiaint, 
there must be anarchy As long as war can impose conditions 
which when embodied in treaties ai e called “sacred,” so long will 
the world suffer from a grotesque caiicatuie of international law 
And to the degree that international law recognized the foicible 
conquests of war, to that degiee it was contiadictmg the essential 
nature of law 

Another characteiistic marks the balance-of-power system, 
/'namely, that nations insist upon being judges in their own cause 
' Within the nation itself it is accepted as the indispensable pi ercq- 
uisite of law and order thajt, when a dispute between two peisons 
goes beyond a certain degiee of seiiousness, the state will step in 
as a third and impartial party and rendei judgment No peiraa- 
nent basis of order exists unless this simple but fundamental lule 
is observed For frequently the pioblem is not one of light veisus 
wrong but of right veisus right, of conflicting conceptions of 
rights It is not enough that each paity believes itself to be light 
and moral and just Each may be perfectly sincere and yet be mis- 
taken Civilized states accept the piinciple that social pi ogress is 
wrapped up with the reign of law, requiring third-paity judgments 
given by courts and legislatures which can hear grievances, devise 
new rules to remedy them, and lay down laws for future behavior, 

The system was further complicated by the recognition of the 
right of “forcible measures short of war” which aiose from con- 
ditions which must be traced fai back 'into history " After the fall 

See especially A E Hmdmarsh, Force m Peace (Harvard University Press. 
Cambridge, 1933) 
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of the Roman Empne, disorder became widespread in Europe 
The anarchical conditions of feudal times and the great differ- 
ences in the feudal laws of different aieas necessitated a consider- 
able degree of self-help on the pait of mei chants engaged in com- 
merce Foieigners had difficulty in obtaining justice and were 
inclined to take the law into their own hands Piivate reprisals, 
although immediately effective in some cases, did not piove to be 
' compatible with the advance of commerce, and during the thir- 
teenth and fourteenth centui les the rulers were able gradually to 
impose 1 eg Illations which limited the light of self-help Definite 
methods wei e prescribed which grew into “legally recognized prac- 
tice ” Thus if a foreigier could not obtain legal redress abroad 
after having suffered injustice, he might petition his ruler for 
authority to seize goods from any individual who belonged to the 
community of the offending person, government A would then 
grant a lettei of maique or repiisal to its subject “a,” who could 
then attack subject “b,” subject of government B, for an injury 
committed by “b ” 

As piracy declined, the need foi pi ivate self-help became less 
urgent The growth of national states led governments to take a 
stronger hand in imposing oider Giadually the custom giew of 
regarding an injury to a foreigi individual as an offense against 
his state or government Rulers consideied it inconsistent with 
their soveieign powei to allow individuals to take independent 
action , sovereigns acquired the habit of dealing with sovereigns, 
and duect state action on behalf of an individual superseded the 
practice of self-help under letters of marque and reprisal This 
tiansition from private to public reprisals spread over a long time, 
but by the eighteenth century the practice of national self-help and 
reprisals had replaced the medieval practices 
, Thus conceptions of self-help which originated m the rules of 
1^ earlier days became implanted m modem international life, and 
under international law nations frequently took forceful action 
against other nations without declaring wai No legal status of 
war resulted from this action, and no problems of the rights and 
duties of belligerents and neutrals which are incidental to the legal 
situation of war 

Such forcible methods included the use of pacific blockade of 
one or more ports of another country, embargoes, landing troops 
to protect citizens or restore order or even to collect duties , the 
temporary seizure of property, the occupation of territory, the de- 
claring of certain areas to be neutral, thereby preventing a gov- 
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eminent fiom invading aieas over which it claimed soveieigiity 
These measures were fiequently legarded as necessaiy to enfoice 
law and ordei in weak and backwaid countiies Doubtless the 
strongei governments enduied many piovocations But national 
self-help and reprisals were often quite arbitraiy, they confused 
“law and vengeance,” power and justice, might and right Fie- 
quently the poweis lefused to appeal to impaitial judgment and no 
(piinciple 01 organization existed to decide whethei a government’s 
foicible measuies shoit of war constituted unjustifiable aggres- 
sion or a legitimate piotection of its citizens abioad who had been 
denied justice) 

Just as the balance-of-power system made it impossible to dis- 
tinguish between an aggressive and a defensive wai, so it made it 
'difficult to decide whether foicible actions short of wat were es- 
sentially offensive or defensive in chaiacter War itself is but the 
logical development of the piinciple of national self-help, and the 
balance-of-power system had evolved no adequate oi ganization to 
prevent either the majoi self-help called wai or the mmoi self-help' 
called forcible measures short of wai 

In 1918 Geimany imposed the Tieaty of Biest-Litovsk on 
Russia and the Tieaty of Buchaiest on Rumania The teims weie 
of the utmost seventy and showed that Geimany would give little 
mercy to her vanquished enemies Piesident Wilson had enumer- 
ated his Fourteen Points befoie this time, but the revelation of 
Germany’s temper caused him to modify his position, and he in- 
cieasmgly spoke of the necessity of ciushing German niilitaiism 
This fact must be kept in mind as part of the explanation of the 
harsh terms meted out by the Treaty of Versailles Hitler’s Gei- 
many denounces these as monstrous, but the Allies letoit that 
Germany herself pointed the way by hei action at Biest-Litovsk 
and Bucharest, and that the peace tieaty was not based upon the 
Fourteen Points only ^ 

The Treaty of Veisailles contained both the Covenant of the 
League, based upon co-operation, and the punitive sections based 
upon the need of crushing Germany as a militaiy power The two 
principles were incompatible, and one or the other had to give way 
As recent events show, it was the League Covenant which fell and 
the politics of powei which tiiumphed France dared not let Ger- 
many have a fair chance, fearing that Geimany would make use 
of that fair chance to puisue the policy of conquest But to deny 

= J Wheeler-Bennett, The Forgotten Peace (Wm Morrow & Co, New 
York, 1939), pp 363-69 
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a nation a fan chance, on the assumption that it will abuse its 
oppoitunity, IS dangeious, for the vanquished nation will think 
moie of the injustice it suffeis than of the fact that its enemies 
believe that it would use an equitable settlement to act unfaiily 
The dilemma was complete from the beginning- but took neaily 
twenty yeais to stand revealed in the final bankruptcy of war which 
bloke out in 1939 

Until about 1930 it seemed possible that the principles of the 
Covenant would triumph and that Germany would be re-admitted 
as an equal Fiance in the eaily days aftei the Peace had signed 
military alliances and kept Germany m a position of infenoiity, 
but one by one concessions had been made By 1932, however, 
- the tide had turned Japan violated the Covenant successfully, the 
Disaimament Conference opened inauspiciously , and by Maich 
1933 Hitler had come into power His speeches and writings 
alarmed the Fiench, and what he legarded as a reassertion of 
Geiman lights was viewed by the Fiench as a renewed threat to 
them He denounced the military clauses of the Treaty of Ver- 
sailles in 1935 — another step toward equality, but to Fiance an- 
othei manifestation of the possibilities of German aggression 
Hitlei occupied the Rhineland in 1936 From Germany’s point of 
view it was just, from Fiance’s point of view it weakened hei in 
Eui ope by making it impossible for her to give as effective help 
to her allies in Eastern Euiope, who began to deseit Hitler in- 
vaded Austria in 1938, invoking the pimciple of self-determination 
and of national unity, which the Treaty had denied To Fiance it 
meant powei added to Geimany, which would stiike when the 
time was ripe 

Meanwhile, the balance-of-powei system had been complicated 
by Italy’s desire to gam what she thought had been denied her by 
the Treaty Mussolini’s troops invaded Ethiopia The imposition 
of sanctions against Italy drove that country into paitnership with 
Geimany, and the two Axis powers now confronted Fiance and 
Britain and to a degiee the Soviet Union Hitler demanded the 
Sudetenland, again appealing to Geiman lights FIis action theie, 
however, fuither upset the balance of power in Europe Collective 
security was dead , and a scramble ensued The Munich Accord 
was an attempt on the part of Chamberlain and Daladier to i econ- 
cile the German claim to equality and national rights with the 
peace of Euiope based upon equilibrium of the great powei s The 
ink was scarcely dry when the equilibrium was distuibed Hitler 
accused” Czechoslovakia and the Soviet Union and Great Biitain 
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of oigamzmg to enciicle Germany, and proclaimed a piolecloiate 
over the rest of Czechoslovakia His asseition that this action 
was taken in leply to aggiessive action by the othei poweis was 
indignantly lepiidiated by the latter, who aigued that Gcimany 
made use of its new strategic stiength in Europe to take what the 
Allies could or would no longer prevent him fiom seizing To them 
it was an unjustified act of aggiession 

Soon after came Poland’s tuin Poland, in fear that Geimany 
would attack her, signed an alliance with Biitain Hitlei chose to 
regal d this step as indicative of hostility toward Geimany, and 
he canceled the 1934 German-Polish nonaggression pact and the 
Anglo-German naval agreement of 1935 Mattel s went fiom bad- 
to worse, and Hitler demanded of Poland that Danzig must be 
German and the Corridor leturned From the point of view of 
nationalism, theie was much to be said for retuining Danzig to 
Germany, but Hitler had made and contradicted so many state- 
ments that nobody believed him when he said that this was his 
last demand When Poland stood firm and the outbreak came, the 
typical phenomena appealed — each side accused the othei of pio- 
voking hostilities, of perpetiatiiig atrocities, and of bombing open 
towns These tactics are familiar to the student of intei national 
politics, and are insepaiable from the balance-of-powei system 
They will appear again if wai should come 

Each side had some right and some wrong in its policy but each 
Side blamed the other entirely Fuither, it was not only a paiticu- 
lar action but the purpose behind it which led to misundei stand- 
ing Hitler spoke of one pm pose His opponents believed that he 
had anothei They said that his methods were destiuctive of in- 
ternational law and order, Hitler replied theie was no othei way 
in which he could obtain German lights, since under international 
law whatever he did to obtain Geiman lights violated the law 
The tiLith IS that both sides had a certain logic, but it was an in- 
adequate logic which did not take into account the total situation 
Each side pointed to the other’s faults and ignored its own Plit- 
ler’s opponents talked of the persecution of Jews m Germany, 
Hitler talked of the peisecution of the Germans m Poland, and 
the Poles might have letorted by reminding Hitlei of the prewai 
Germanization policy in Posen Neither side possessed an adequate 
sense of justice, and the world has witnessed the consequence of 
accumulated inadequacies of policy on the part of all powers until 
the contradictions have become so complete that there seems to be 
no way out The balance-of-power system has led to intensified 
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|aimaments, intensified piopaganda charges and countercharges, a 
aeploiable decline of public manneis and morals, and an elevation 
of lying into a principle until no government’s word can be trusted , 
and the modern state which demands mankind’s supreme loyalty 
even unto death threatens to destroy all culture and goodness in 
the mere effort of suivival and seizure of power 

Plainly the balance-of-power system will not do, is not worth 
restoring 

These conclusions find additional support in the i ecent relations 
hetween Great Biitain, the United States, and the Soviet Union 
The Big Three insisted upon the right of veto m the United Na- 
tions, and proponents' of “lealism” argued that the people of the 
world must depend upon the haimomous relations (based upon 
power) of the thiee Allies who had recently defeated Germany 
and Japan As will appear later, the United Nations charter was 
based on the assumption of collective security for the smaller 
nations and the maintenance of the balance-of-power system 
among the tin ee super powers The naive assumption was made 
by many people that somehow or other the relations between the 
Big Three could be so stabilized as to pi event the emeigence of 
suspicion, rivalry, and increased armaments Within a few months 
these assumptions were shown to be false and relations rapidly 
deteiiorated The leasons are not haid to find 

Fust, the 1 ecent histoiical baclcgiound supplied ample giounds 
foi suspicion The Bolshevist Revolution in 1917 pioclaimed 
world revolution against the modern capitalist system and the in- 
ternational f 1 amework upon which it was allegedly based Between 
1917 and 1922 the Soviets attempted to spread world revolution 
by increasing uprisings m vai lous parts of Europe, by calling upon 
the colonial peoples to throw off then imperial masters, and by 
repudiating the obligations of the Czarist legimes The Western 
powers lefused recognition to the new government, supported 
counter -1 evolution in Russia Betw^een 1922 and 1935 came the 
period of tioubled co-operation when the Soviet Union attended 
certain international conferences, agreed to a recognition of certain 
debts and borrowed capital from the West, while the Western 
peoples loaned money to the Soviet Union and gave de facto 
lecognition to the Soviet Government By 193S, under the tin eat 
of Nazi Germany, the Soviet Union joined the League of Nations 
and the International Labor Organizatiop It made an alliance 
with Fiance and m the League stiongly supported collective action 
against Italy, Italy’s campaign in Ethiopia, and against Franco’s 



38 


FOUNDATIONS OF MODERN WORLD SOCIETY 


rebellion suppoited by Italy and Geimany m Spam But the 
' Western poweis seemed lukewarm m stopping the advance of 
Fascism and m preventing intemational aggiession In 1938 
Britain and Fiance compromised with Fascist Italy and Nazi 
Germany in saciificing Czechoslovakia, Fiance ignoied its tieaty 
of alliance with the Soviet Union and the next year undertook an 
agieement with Germany That the Russians should have felt 
themselves betiaj'cd is not surpiismg In turn, they signed a pact 
with Hitler and soon aftei attacked Finland, foi which they wcie 
expelled from the almost-defunct League of Nations, which had 
not previously expelled either Japan or Italy foi their acts of ag- 
giession Did not this also indicate the continued Western 
hostility to the Soviet Union? 

Came the gieat World War 11 and Hitler’s sudden attack upon 
the Soviet Union in June 1941 Mi Chui chill, British Piime 
Minister, despite his anti-Soviet views, instantly pledged suppoit 
to Russia But even duiing the wai, suspicions weie not allayed 
Many Russians believed that the second fiont was unduly post- 
poned so that Geimany and the Soviet Union might mutually 
weaken each other Recent discussion has turned about whethei 


the second front should have been opened in the Balkans instead of 
m France-some have argued that the Underground of the Bal- 
kans would have been an outstanding help and that the wai might 
have been shoitened foi othei militaiy reasons It was also aigued 
that Gieat Britain \Mished to have re-entiy to Euiope by way of 
the Balkans but that such a campaign was opposed by the Russians 
who, lunior had it, might have made a separate peace with Gei- 
many if the Balkan campaign had eventuated - 

On the other hand, a number of actions weie taken which 
Butish and Americans legarded as indicative of a genuine 
Anglo-Ameiican desne to co-opeiate The United States Lend 
Lease may have been a decisi-ve factor in piovtding the maigin 
of mateiial necessary to tuin German troops back fiom Moscow 
and Stalingrad Near the end of the wai Ameiican tioops weie 
moved fiom the pait of eastern Germany which they had taken m 
ordei to equalize the Russian zone of occupation Amei lean troops 
were held back to enable the Red army to capture Berlin At the 
- international confeiences which were designed to lay the foiinda- 
! or? Piesident Roosevelt agieed to considei Russian 

votes m the United Nations general assembly. Russia was given 
the formeily Japanese-owned Kurile Islands, and the United 
States suppoited the Russian demand for control over the Chinese 
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coast cities of Port Artliur and Dairen, and backed many of the 
Russian proposals at the San Francisco Conference which drew 
up the United Nations Charter 

These actions did not suffice to leassuie Russia in all lespects 
The country had suffered enormously m the war and its losses 
weie much gieatei than that of any other country Small wonder 
that It was detei mined to build its own strength and not to trust 
meiely to a new, untiied organization, especially m view of the 
past failure of the League of Nations Just as the United States 
had pioclaimed the Monroe Doctrine in the Ameiicas for its own 
secuiity, so the Russians argued that they had to have special 
lelations with their neighbors — Latvia, Esthonia, and Lithuania, 
which were absorbed — Poland, Czechoslovakia, Hungaiy, Ru- 
mania, Bulgaiia, which were to come undei a Russian spheie of 
influence and which could not be used as a base of hostile opera- 
tions against the Soviet Union 

But Great Britain also had its claims to a sphere If its empii e 
and commonwealth, aheady seriously weakened by World Wai 
II, were even to maintain its position it piust hold the lifeline 
through the Meditei i anean, and to this end British policy was 
devoted to maintaining its position in Greece and m the Middle 
East It soon became evident that under a balance-of-power ai- 
langement no clear line could be drawn between the Russian and 
Biitish spheres The) weie not mutually exclusive The pioblem 
was aggravated by United States policy of advocating an inter- 
national legime foi the wateiways of Euiope and a modification 
of the convention of Montieux of 1935 undei which Turkey 
had legained a degree of control over the Bosporus and the 
Dai dandles but which had been somewhat to Russia’s advantage 
Histoiically, Russia had attempted to break out from the Black 
Sea and to dominate Tuikey, and this pattern was to be lepeated 
after 1944 oi 1945 Moreover, the Soviet Union claimed a voice 
in the trusteeship over the Italian colonies m Tripoli, Italian 
Somaliland, and Eiitiea and relaxed those claims only aftei con- 
siderable argument Anglo-American diplomacy was joined 
against the Soviets over Trieste, and over the nature of the gov- 
ernments established in eastern Euiope The Soviets tended to 
support a one-paity legime, the Anglo-American statesmen argued 
foi a two-party regime, Western correspondents complained they 
could not penetiate the non curtain of censoiship, not only in 
the Soviet Union but also in the Soviet-dominated countries 
And why should Russia, in Februaiy 1946, have moved to back 
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Albania's admission into the United Nations if not to strengthen 
its bloc in eastern Em ope? 

Bitterness developed ovei the opeiation of the United Nations 
Relief and Rehabilitation program On tlie one hand, the Soviets 
were accused of not co-operating with this organization, on the 
other, critics claimed that food was being used as a political in- 
stiument by UNRRA in Soviet-dominated Poland and Mr 
Hoover’s recoid after the last wai, which, as a Depaitment of 
State publication has recently revealed, did not seive to lessen 
Soviet suspicion The Big Three clashed on whether wai refugees 
should be forced to go back to their homeland The Russians 
backed a resolution giving governments the light to requiie their 
citizens to come home but finally agreed that none but war ci im- 
inals and traitois should be so compelled The independent line 
adopted by the Soviets in sending food aid to paits of Em ope 
puzzled American and Biitish' public opinion, and the Russian 
absence from the Food and Agricultuie Organization Confeience 
of May 1946 added to the suspicion 

The long and bitter controversy over Iran was pait of the 
power-politics struggle Here, too, Anglo-Russian iivahy had 
been of long standing The British claimed that Soviet cieeping 
aggression in Iran constituted a threat to the secuiity of then 
empire, proponents of Russian policy proclaimed that oil was a 
vital need of Russia During the war 3,000 wells in the Caucasus 
had been destioyed by the Nazis, many refineries had been de- 
molished, and the output of oil had steadily dechned m the fields 
which produced 80 pei cent of Russia’s oil, hence the Soviet 
demand foi a dulling concession of about 150,000 squaie miles m 
Iran Counter-ai guments were adduced to show that Russia 
did not suffer from an oil shortage, but on the other side of the 
ledger was the fact that the new oil concessions m Saudi Arabia 
had given the Anglo-American partnership new and most ex- 
tensive sources of supply 

The United States demand for naval bases in the Japanese- 
mandated islands led many to believe that these bases could be 
directed against only one aggressor— the Soviet Union Russia, 
m the meantime, had occupied parts of Manchuria and anxiety 
mounted as to whether it would or would not withdraw from 
Mukden It finally did so m March 1946, to the accompaniment 
of widespread charges that it has wantonly removed much ma- 
chinery 

Allied policy in Germany soon showed evidences of mis- 
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undei Standing and even of iivaliy Aftei the Potsdam Con- 
feience winch agreed on the general policy concerning the amount 
of industi lalization to be committed to Germany, an American 
commission brought m a report indicating the necessity for a 
greater degree of mdustrahzation if Germany was to be able to 
support itself and Russian suspicions mounted A prominent 
Ameiican reporter m February 1946 asseited that the United 
States and Britain for several months had been playing a sinister ^ 
game of hide and seek with Russia for the use of top German 
scientists for research in war projects and in this operation were 
behaving more like enemies than allies Russell Nixon, foimer 
diiector of United States military goveinment’s cartel investiga- 
tions, chaiged that anti-Soviet elements in the State Department 
weie attempting to exclude Russia fiom the search for hidden 
Nazi assets in western Europe, a charge which the State Depait- 
ment branded as “misleading and unsupported ” Other critics 
became alarmed when they learned that the United States had 
allegedly sponsoied several thousands of anti-Tito Yugoslav 
troops for occupation duty Mr Waltei Lippman, on his return 
to the United States from Europe in May 1946, charged that an 
open 1 ivalry was going on between Great Britain and the Soviet 
Union to win German support m an intense Anglo-Russian rivalry 
on the Continent 

Meanwhile, the United Nations was pioving itself incapable 
of lestraining these rivalries for reasons which will be analyzed 
later President Truman called for large appropriations amount- 
ing to some twelve billion dollars to strengthen the Army, the 
Navy, and the Air Force the United States must be strong in 
order to fulfill its international obligations, and also to piotect 
itself should the United Nations fail to secure Anieiica against 
aggiession In March 1946 a program was announced for an 
American fleet which would equal the rest of the w'oild’s navies 
combined It was to be a super-fleet built around bristling carrier 
units , this dual “instant action” armada was to contain 329 ships 

In Januaiy 1946 President Truman appealed for a foreign 
intelligence service designed to guard United States safety abroad, 
and General Arnold, retmng chief of the Army Air Foices, and 
others directed atten.tion to the feasibility of an attack from over 
the Arctic wastes since the polar ice cap furnishes the shortest 
route to North Ameiica from Europe and Asia, and the jet planes 
would not be deterred by Arctic weather Co-operation with 
Canada was taking place for the development of an extensive 
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Aictic defense In the meantime, the British government was 
talking in terms of its security and the need of strength and, in 
February 1946, the central committee of the Communist party 
in Moscow made the secuiity plea an important pait of its elec- 
tion appeal A month later Mr Churchill made his famous 
speeches in the United States uiging a combined Anglo-American 
effort to preseive the peace and claiming that Russia wanted the 
fruits of war — that it foi months had been acquiring these fruits 
by separate action, and that no one could say what the limits 
were to the expansive and pioselytizing tendencies of Russia 
Marshal Stalin and his followeis leacted vigorously to the 
Churchill oratoiy and, in his May Day speech, Stalin again uiged 
the need of preparations foi defense on the pait of the Soviet 
Union 

Tension was increased by the controversy ovei the atomic 
bomb The United States used the bomb against Japan, soon 
after, it announced a degree of co-operation with Canada and the 
United Kingdom, promising in general terms a later shaiing of the 
secret when it was safe to do so As pointed out elsewhere, many 
scientists claimed that there was no secret to keep and that unless 
airangements were quickly made in setting up international au- 
thoiity to contiol atomic energy the world would witness the most 
ominous atomic-enei gy race, which could lead only to desti uction 
on a scale of unprecedented magnitude But "Steps towai d co- 
opeiation moved slowly and announcements weie made that Soviet 
research in nuclear energy were being rapidly advanced In March 
1946 occurred Canada’s spectacular spy scare, which involved 
charges of espionage against Russians and ceitain Canadian 
officials 

The London Conference in 1945 and the Pans Confeience 
in May 1946 broke down, and the failure added to the gloom At 
Pans Mr Byrnes offered what many Americans felt was a le- 
assuiance to Russia, namely, a four-power, twenty-five-year al- 
liance to keep Germany and Japan disarmed ’Moscow somewhat 
bluntly rejected tlie proposal and the rebuff created a painful 
impression , people began to ask why this curious action, when the 
purpose of Mr Byrnes’s proposal was to make clear to the 
European poweis that the United States would not in 1946 walk 
out on Its committments in Europe as it had done in 1919 The 
proposal had the backing of Senators Vandenbeig and Connally 
and would presumably have gained Senate support The reason 
for the Russian rejection is fairly clear Before the Pans Con- 
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feience, “inspiied” stones from Washington* proclaimed that the 
American Secretary of State was going to put Russia on the spot 
at Pans, that if Russia would not co-operate the United States 
would sign separate peace treaties with the former Axis satellites 
Ml Byrnes’s pioposal for a twenty-five-yeai four-power treaty 
was a surpiising move, which, howevei, was in tei preted by the 
Russians as putting them on the spot and, moreover, a treaty 
guaranteeing the stability of Em ope foi twenty-five years would 
(so critics of Russia alleged) deprive Russia of any argument 
that Geimany was a continuing potential menace The pioposal 
was also disconcei ting to tlie French and the British 

Finally, the old fears of the Western demociatic countries * 
that Communism was irreconcilably hostile to democracy revived 
How far was Russian policy using Communism for impel lalist 
aims? How far was it using its power to spiead Communism 
and, on the othei side, how fai weie the Western poweis going to 
use the plea of fiee entei prise, Christian civilization, and other 
moial phrases to further their power in the mounting tension? 

In a debate in the House of Commons early in March 1946, the 
Conservative member, Mi R J Boothby, said that he was not', 
afraid of a war in the far, near, or even in the middle futuie, but ‘ 
that he was very much afiaid of a kind of “frozen peace" based 
on suspicion and fear Mr Boothby may well have been right 
had it not been for the advent of the atomic bomb, for with a 
weakened Russia owing to the heavy losses of the war, an over- 
stiained Britain, and an American public anxious to get back to 
peacetime activity, it may have taken many yeais to build up for 
a wai in which the United States and the Soviet Union could 
have come to close grips Even in this case, howevei, the Soviet 
Union could have played what Owen Lattimei calls the politics of 
atti action as well as the politics of penetration by moving inch by 
inch into neighboring lands as Hitler moved piece by piece befoie 
1939 Such moves might not have appeared to thi eaten the United 
States any more than Hitler’s moves seemed to constitute a threat 
to most people in America between 1933 and 1939 But to Great 
Biitain a slow, lelentless advance of the Soviet Union would have 
appealed much moie threatening, and for that reason the optimism, 
of such wi iters as W T Fox, expressed in his volume. The Super 
Powers (Harcouit, Brace & Company, 1945), that the Big 
Poweis could not get at one another and hence peace was likely 
to enduie foi some time, seemed to be unwarranted With the , 
coming of the jet-propelled planes and the atomic bomb, distance 
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no longei provided immunity The unsoundness of the balance-of- 
powei system was being revealed on an mtoleiably magnified scale, 
with confused thinkeis still of the opinion that such a system 
could somehow piotect the people 

Despite the advent of the atomic bomb and the evidence of 
new and more deadly foims of bacteriological warfare, the stiug- 
gle for power among the Big Thiee continued throughout 1946, 
and up to the time of completing this chaptei, the aiea over which 
iivalry was being intensified grew moie extensive both in space 
and on the psychological, scientific, and economic plane 

Reports ciiculated that Russia, Great Biitain, and the United 
States were trying to outbid each other in obtaining the services of 
German scientists ® Grave diifeiences ovei the Geiman tieaty, the 
alleged interference by the Soviet Union In the Hungarian elec- 
tions, and other clashes culminated in President Tiuman’s uigent 
request to the American people, in Match 1947, to send financial 
and military aid to Greece and Turkey The stiuggle foi powei 
had brought the nations to an almost complete impasse with conse- 
quences which escaped the judgment of the vast majoiity of 
people In this struggle for powei the rallying cries were anti- 
Communism m the United States and anti-capitalism in the Soviet 
I Union But it was hard to distinguish between the dog and the 
tail Was Communism being used as an instiument foi pushing 
Soviet vital interests and were capitalism and democracy the means 
by which the American people were being swept into the maelstrom 
of power politics i* In any case, the gieat underlying tiagedy was 
this — that the two systems, so-called private enteipnse and so- 
called Socialist Communism which were devoted to the ideal of 
the material welfare of the masses of people, one primarily by 
nongovernmental means and the other primarily by govei nmental 
means, were both becoming militarized The economic factor was 
progressively becoming a subordinate instiument to military power 
and the grotesque spectacle was being unfolded, namely, of the 
great powers which had twice within twenty-five years fought 
world wars for tlie sake of pieserving their institutions of welfare 
going at ever-increasing speed along the line of militarization At 
the moment of writing it was still uncertain whether the two great 
economic systems would progressively .weaken and ultimately 

8 See Chnsttm Science Monitor, February 25, 1947, for the alleged offer to 
German atomic experts by the Soviet Union, and Stephen White, “The Army’s 
German Scientists— Their Presence in American Laboratories Is Offering Prob- 
lems,” New York Herald Tribune, Weekly Book Review, February 23, 1947 
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destroy their economic standards in the vam attempt each to defeat 
the other by more powerful military strength at a time when mod- 
em science had made it impossible to find a solution along these 
lines 

Should the breakdown come and hostilities begin, each side 
will be persuaded as before that it is fighting a war of defense 
and that the opponent is the villain of the piece The devil theories r 
of war will have another heyday and mankind will again pay the 
penalty, this time m a moie ghastly fashion than ever, for its 
devotion to a pseudo realism masquerading as true realism 

REALISM AND PSEUDO-REALISM 

The pendulum of thinking seems to have swung sharply once '' 
more In thought as in clothes there seem to be fashions of the 
day and at the moment it is more fashionable to talk of power i 
politics than of international co-operation Paitly this phenomenon ‘ 
IS due to the excessive hopes which a geneiation ago weie in the 
direction of the League of Nations and to the refusal to recognize 
during the early years a continuance of power politics within the 
League system With the breakdown of the League and the dis- ' 
illusionment attendant upon it, many writers have beat upon their 
bi easts and cried mea culpa and have hastened to worship at the 
shiine of lealism, throwing aside the vain idealism and senti- 
mentality which they see revealed in their nakedness 

But the new realism seems to be as one-sided and as unsatis- 
factoiy and as lacking in depth as the rival which it has temporar- 
ily displaced Such phiases as “States are governed by self-intei- ■ 
est,” “Nations do not act altruistically,” “Power detei mines in- 
ternational relations,” seem at first sight to be justified by the 
evidence, for have not the large powers dominated the small 
poweis? and have not their concessions to each other resulted 
from demonstrations of strength and from the fear of other 
rivals, rather than from moral considerations? We are now told 
that the United States fought this war, as well as the last one, 
not to make the world safe for democracy and not for the four 
freedoms or anything like that, but for its own national power 
and survival, the assumption being that the twm categoiies are 
exclusive oi almost exclusive I shall not even list the works of 
academic and othei writeis which repeat this theme with im- 
piessive supporting evidence I should like, however, to subject 
these conceptions to closer examination to see whether they really 
explain as much as they appear to explain 



46 


FOUNDATIONS OF MODERN WORLD SOCIETY 


In the first place, we are told that power is the key to under- 
standing international relations Some wnteis appeal to regaid 
power as an end in itself To others power seems to be the means 
to an end, namely, security oi conquest of a mihtaiy, economic, oi 
cultural charactei Concerning the formei asseition one must 
ask why nations claim power in and for itself alone It is not 
enough merely to make the assertion oi to lealve the ai gument in 
- a twilight zone wheie no ends beyond power itself are stated 
or implied Even the assertion that power is necessaiy for sur- 
vival implies certain ends Philosophically, the person who argues 
that the state seeks powei for itself, for its own sake, must 
prove that the agencies which make up the state and the officials 
in those agencies who in everyday life have certain ideas and ideals, 
prejudices, family connections, and group loyalties suddenly be- 
come when chosen to be servants of the state, mexoiably com- 
mitted to the search for power in itself I submit that no evidence 
has been adduced to show that such a dichotomy exists in those 
people who formulate foieign policy or inlHe great mass of people 
who m the democracies vote their officials into powei We need 
a detailed proof that in every step of foieign policy theie is noth- 
ing but the seaich for power and nothing but power on the pait of 
the statesmen and the people 

If we say that powei is a means to an end and that the end is 
national sui vival or welfare, we then must ask what is the nature of 
the welfare, and whether the unilateral assertion of power is the 
best means of attaining these ends If we say that national self- 
^ interest dictates policy, we shall have to prove that national self- 
intei est is best obtained by militai y , naval, and air powei If we ai e 
to be scientific, we must ask whether it is impossible to attain na- 
tional survival or welfare by any othei means and, if so, what those 
means may be We must ask whether m the veiy nature of things. 
It is impossible to attain national welfare by any means othei than 
powei, impossible in the sense that one cannot restoie a dead pei- 
- son to life or a leg or an arm to a limbless person On the other 
hand, if we regard national self-intei est as embracing democratic 
institutions, political parties, freedom of the press, and the othei 
elements which for centuiies Anglo-Saxon people have regaided 
as the very essence of their life and institutions, we must analyze 
whether continued armament competition between nations will not 
necessarily endanger those institutions It may weO be that we 
can build up more and moie power in the modern age but, for 
reasons analyzed elsewhere and as greatly demonstrated in the 
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lecent wai, a demociatic form of society does not lend itself in 
peacetime to lapid mobilization such as did the dictator form of 
goveinment 

Not only has modern war involved extreme governmental in- 
tei feience m economic life beyond that which would be necessary 
in a complex economic system to regulate rival group interests or 
even under peacetime socialistic economy, but a psychological war- 
fare has introduced an element of extreme danger to free discus- 
sion m democratic countries No student of the last decade’s in- 
ternational scene will underestimate the importance of piopaganda 
and the extieniely subtle ways in which morale was attacked or 
built up by enemy and by home governments respectively Indeed, 
a strong case can be made out for the claim that democratic dis- 
cussion becomes extremely dangerous in a world of mounting 
armaments because ideas become weapons of wai, potential and ■«. 
actual, rather than being instruments of truth 

The advent of the atomic bomb has rendered still moie pre- 
caiious the maintenance of national democratic welfare as indeed 
of any country’s welfare, whatever its institutions We have noted 
above that scientists warn us that there is no defense against the 
atomic bomb, that our modem industrial civilization is at the 
mercy of the bomb, and that with it m a shoit time the major cities 
of most countries could be wiped out Even more significant are 
the constitutional implications of the atomic bomb If the atomic 
bomb becomes laiown (as it may already have done) to a number 
of countries and an atomic armament lace develops, the United 
States, Great Britain, and the other democi acies would find them- 
selves in a most curious position Take the United States as an 
outstanding example Congress must declare war, but can anyone 
imagine that while Congress was being assembled for the purpose 
of declaring wai the enemy power, or the supposed enemy power, 
would not take the initiative and strike fiist? If the United States 
militaiy authoiities, realizing this elementary fact, should in the 
interests of American security take it upon themselves to send a 
fleet of planes with atomic bombs over the potential enemy’s cities, 
they would have to do so in defiance of our Constitutional provi- 
sion that Congi ess has the powei to declare war In other words, 
oui Constitution appears to have become a hindrance to our own 
secuiity Yet such a conclusion would be misleading, for even if 
our leaders bombed the other country’s cities first, we could only 
expect the othei countrj., which would have had its atomic bombs 
dispersed long distances from the major cities, to send then planes 
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ovei our cities and return the compliment of at least paitial annihi- 
lation 

Undei these ciicumstances, is one not justified in questioning 
whelhei oui lealists have really followed then analysis beyond a 
piehminaiy stage, and whethei they have because of an emotional 
fixation or for othei reasons refused to look at the problem as a 
whole 

To asseit and to show that unilateral national powei cannot 
bring national security without ruining national welf ai e only pi oves 
---that, unless the nations of the woild can use their powei co-opeia- 
tively and not competitively, disaster will come It does not of it- 
self piove that the nations will be able or willing to act in accord- 
ance with this knowledge They may or may not be willing to give 
up their sovereignty, even if one can prove, as I think it can be 
proved, that adherence to national sovereignty thieatens uunation 
all around Foi the curious thing is that individuals and nations 
may misinterpret what their self-mteiest is and how it can best be 
achieved We, tlierefoi e, ask the realists whether they have ade- 
-• qualely examined the concept of self-inteiest oi whethei they 
"have permitted themselves to be hypnotized by a slogan For 
national self-interest and national soveieignty and powei may 
well be incompatible Why, then, do people choose the wi ong type 
of self-interest'* The lealist tends to content himself with saying 
that people do, in fact, act thus, and that that is the end of the sto- 
ry It IS submitted that such an analysis is incomplete and un- 
satisfactory Few realists draw the conclusion, which Robert M 
Hutchins suggests logically follows from the “power” view, that 
we had better go all out for militaiizing society and bomb oui 
potential enemies tomoirow morning Some of tliem admit that 
the United States cannot prevent aggression and that strong aima- 
ments are theiefore required, but in the same breath they say that 
we must be content. gradually to strengthen the United Nations 
Others say that we can use our strength not only to piotect their 
security while the United Nations is glowing in stature but also 
to put it at the disposal of the United Nations Piesident Truman 
indeed has pleaded for increased armaments on these two giounds 
But the Russians are increasing their armaments and so aie the 
Bntish In each case there is a grave fallacy involved When 
nation A appeals to its people to increase aimaments so as to de- 
fend the United Nations, nations B and C see in this step, not the 
^ purpose of strengthenmg the United Nations, but the challenge 
to their own security, and they respond by increasing their aima- 
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ments in the name of the United Nations though m leality as a 
protection against the increases of nation A In consequence, the 
dilemma becomes that much more serious 

If power politics dommates the whole international scene, then 
we should lealize the consequences, namely, that the Germans 
weie light and their eiror consisted only in miscalculating what 
was required If moral factors are not involved and power is the 
sole issue, then the Nazis may have been moie honest or less skill- 
ful in not usmg such slogans as justice and freedom If power is 
the only ciiterion then all Churchill’s speeches and Roosevelt’s 
pleas were delusions These men, if power politics means every- 
tliing, must be branded with epithets which one hestitates to use, 
and we, in so far as we believed them, weie dupes If an appeal to 
justice is an appeal to an illusion then the only justification for us- 
ing it on the grounds of power politics is that it enables the gov- 
ernments of those countries to mobilize the energies of their 
people better , it is merely a means to an end It is a good talking . 
point and nothing more But even if we assume this to be tiue 
(and It would be interesting to see if any realist would dare chal- 
lenge the sinceiity of the Allied leaders and the sincerity of mil- 
lions upon millions of people who, foi the second time, despite 
the disappointments of the previous generation, felt that some fun- 
damental values were at stake), still more one must ask the ques- 
tion why should such an appeal to delusions have roused such en- 
ergies ? Why not appeal to people in the name of cold power poli- 
tics i* Why not tell them the biutal truth at all times? If it be re- 
plied that it is psychologically inadvisable, the counter-reply must 
be that the belief in justice, freedom, and such pimciples has to be 
explained by the lealist whether it is based upon something more 
than convention or convenience, or whether it is not 

These concepts — fieedom, justice, law, order, individual worth 
— have been imbedded in Western tradition for ovei two thousand 
years The religious faiths of the West have preached the reality 
of ethical and spiritual values , whatever the origin of law courts 
may have been, we assume that their function is to dispense justice, 
and that the many detailed safeguards elected in legislative and 
judicial pioceduies are means to that end Otherwise, why have 
courts? Why not permit robbery and murder? Simply because 
powei exercised without restraint acts to the disadvantage of the 
community But what is the community? It has not always been 
the national state , indeed, the national state has played a i datively 
short role on the stage of man’s history The areas of effective 
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community government have changed, admittedly with violence in 
many, many cases but not only because of violence 

Again, will the lealist deny that the disinterested heioism as 
revealed in countless acts duiing the wai may have tipped the 
scale when all appeal ances m 1941 and even 1942 suggested a Gei- 
man victoiy^ Maybe millions of people weie confused m then 
motives, but on what basis did they fight for the state if it was not 
for something beyond their own immediate peisonal self-mteiest^ 
Once It is admitted that people act accoi ding to the concept of duty, 
then the thin end of the wedge has been admitted, and the i ealist 
must do a much better job of analyzing the i elation of powei to 
justice and of means to ends than he has done up to the piesent 

One prominent writer has repeated the statement that states 
do not act altruistically It is high time that detailed studies wei e 
made of the way in which foreign policies aie foimed Mi Jus- 
tice Jackson, in pieparing the opening statement for the United 
States m the Nui ember g trials, denounced the fiction that states 
make wais, individuals diaw up policies and plan wais, he em- 
phasized As mentioned above, the picture that the i ealist would 
leave m our minds is one of a numbei of coldly calculating gov- 
ernment officials bloodlessly weighing national self-interest, meet- 
ing with other such fearsome individuals from foreign lands who 
lelentlessly move the diplomatic chessmen, and keeping closly m 
touch with army and navy dignitaries similaily stripped of human 
qualities, of attachments to local gioups, piejudices, and paity 
affiliations and personal eccentricities 

How false this pictuie is and how little national foreign poli- 
cies are framed m this way can be seen in the recent history of the 
United States Our taiiffs were adopted through a push and pull^ 
of sectional interests, through log rolling and the pressui e of pi 
paganda, with government departments uiging this or that aspect 
of policy and economists raising their voices for lower tauffs gen- 
erally The tariff was not an expression of national self-inteiest 
conceived and earned through by a mystical entity called the state 
It was the pioduct of a very complex jostling of inteiests by im- 
porters and exporters and scoies of othei interested gioups and 
associations So even m the case of selective service and pioposals 
for largei armies and navies, the practical picture appears very dif- 
ferent from that suggested by the phrase, “States are dominated 
by self-interest,” as if the state were an entity separate from the 
people 

I therefore re-emphasize the point that a much moie realistic 
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analysis must be undei taken bef oi e we can accept the abstractions 
put forward by the lealist Experience has shown the fallacy of 
the concepts of the economic man and the political man and it 
should have demonstrated the inadequac)'^ of the concepts of the 
“power man’’ as well as the “power state ” Can one imagine that 
Mr Byrnes, on moving from the Supieme Court where he was 
swoni to uphold justice, and being transfeired to the State Depart- 
ment suddenly is tiansformed into a calculating person fiom 
whom all such sentiments as justice have been eradicated? And 
if It be replied that it is the permanent officials in the State Depart- 
ment who are the villains of the piece, one would furthei ask 
whether this person or that person (who might be named), on en- 
tering the portals of the Department of State, also suddenly or 
even giadually becomes dehumanized? Have the professors of m- 
tei national law and of economics and of political science and the 
young students tiained m the Western tradition somehow been 
_metamoipliosed into persons without feelings to whom the State 
has become eveiything? To ask a question is surely to indicate 
the answei 

One has seen a magnificent response of many hundreds and 
thousands of Ameiican citizens to the call for food No thought 
of self-inteiest explains their actions It may be that the slowness 
of American officials to lespond is due to the cold calculations of 
national self-interest on the part of its leaders But a truei ex- 
planation would seem to involve the bottlenecks in oui govern- 
ment and the delaying tactics of pressuie gioups who sacrifice even 
national policies to meet a group interest So also in the Soviet 
Union where it is difficult to see where the belief in Communism 
begins and the traditional powei politics of the Russian state ends 
And does not the changed emphasis of British foieign policy undef 
a labor government (though not so gieat as many people would 
believe) have significance? 

Finally, the realist tends to banish the word “ought” from 
the vocabulary and to concentiate his attention on what is But 
the “ij-ness” may not be so simple a matter as it first appears The 
power and policy of the present cannot be explained without lef- 
eience to history The “is” of today rapidly becomes the “was” of 
tomoirow, and since foreign policy like eveiy othei aspect of hu- 
man life involves alternative choices one can say that a government 
01 a person ought to choose this way rathei than that, if it or he 
wishes to attain the best lesult We can say that a person ought to 
change his way of living if he wants health Here we have a physi- 
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cal imperative without peihaps much lefeience to ethical ideals 
Similaily, there may be a technological impel ative A pel son who 
wishes to fly an an plane ought not to dunk liquor befoie he takes 
over the controls Here the ought is equivalent to must and ethical 
imperative comes very close to a physical oi technical impel ative 

Our analysis proceeds a step farther when we consider that we 
need consistency of expectation if we expect to build an efficient 
society, little stability can result unless adequate routine exists, 
and social loutine with its consequent expectation depends upon 
keeping promises Welfaie and power thus imply a high degree 
of ethical behavior, the efficiency of the “is” depends upon a 
widespiead acceptance of the “ought ” What men and women be- 
lieve to be worth while to themselves, to their childien, to their 
nation, and even to the human race pie potent factors, as the 
rise and fall of national moiale all too cleaily show A faith can 
call foith energies which may be decisive in a world conflict or in 
the establishment of a new foim of government, and a pieocT.\ffi^- 
tion with this problem might be as impoitant in the lelease 
tional energies as a careful analysis of phenomena m the 
tory, which may be so subtly different as to escape the untreMd 
eye but are ultimately so clear to the atomic physicist as to ni» 
tlie difference between uianiuni 235 and uranium 238 To refi^6^ 
to look into the philosophical issues laised by the relation of power/" 
to justice, power to tiuth, soveieignty to welfare, and the nature 
of the individual and his relation to his group, the slate, the hu - 1 
man race, and the univeise itself, may be to shut out such lelevant 
evidence as may in the realm of morale be the deciding factoi be- 
tween the spiritual equivalents of uranium 235 and uianium 238 
“Realism” which ignoies these factoi s is only pseudo lealism; it 
is philosophically shallow, and does not explain wdiat it purpoits 
to explain, it is dangeious because it fails to carry its analj^sis far 
enough and presciibes what at best is only a palliative and at woist 
IS nationally self-destructive 

COLI.ECTIVE SECURITY— THE LEAGUE OF NATIONS 

The inability of prewai institutions to deal efficiently with 
the rapidly increasing number of international problems — secuiity, 
communications, health, finance, intellectual co-opeiation — led to 
the estabhsliment of the League of Nations The League was to 
guarantee order and stability which the balance of powei had failed 
to maintain , its economic and financial sections were to help national 
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governments collectively to diaw up moie extensive rules in all 
branches of economic life and its other sections were to fulfil the 
same task for other fields of human activity, the Intel national 
Laboi Organization was to specialize in labor relations, the Woild 
Court was to pi ovide a moi e adequate instrument for intei preting 
international law In so fai as the failure of prewai society was 
to be tiaced to the lack of political institutions, it was to be lem- 
edied by the new order of the society of nations 

The movement did not stop with the League Within the 
Biitish Empire conferences and secretaiiats giew up in older to 
deal with pi oblems, internal and external, which affected the wel- 
faie of one-fifth of the world The countries of the Ameucan 
continent strengthened the Pan-American machineiy , the Scandi- 
navian countries adopted many measures of international co-opei a- 
tion , and the Little Entente and the Baltic and Balkan States built 
up regional organizations The significance of these new lule- 
making, rule-enforcing, and rule-inteipieting agencies must now 
be examined, particularly in relation to the problem of security 
Other aspects will be dealt with latei 

The Covenant of the League of Nations set forth the prin- 
ciples and instrumentalities of the new organization Article 1 
dealt with membership The oiigmal membeis were named in the 
annex , other states, dominions, oi colonies might be admitted by 
two-thnds vote of the Assembly after giving evidence of good 
faith and intention to observe the conditions laid down by the 
League relating to aimaments Three things may be noted (1) 
The defeated powei s, Germany, Austria, Bulgaria, and Turkey, the 
Soviet Union, and Mexico were not original members Thus the 
League suffered from lack of universality at its very inception 
(2) Provision was made foi tlie entrance of self-governing domin- 
ions or colonies — a breach in the theory hitheito held that intei na- 
tional lelations are between "soveieign states” (3) The article 
contained an exception to the noimal lule of unanimitv, since a 
two-thii ds vote of the Assembly was sufficient to admit new mem- 
bei s 

Ai tides 2 to 7 dealt with the instiuments of the League The 
Assembly, the Council, and the Permanent Secretariat The As- 
sembly consisted of representatives of all the League members and 
was to meet ‘‘at stated intervals and fiom time to time as occasion 
may requii e” , it might deal with any matter within the sphere of 
action of the League or affecting the peace of the world At its 
meetings each member had one vote and might not have moie than 
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three representatives The Council was to compi ise repi esentatives 
of the Principal Allied and Associated Powers (the United States, 
the Biitish Empire, France, Italy, and Japan) and foui othei 
members selected by the Assembly “from time to time m its dis- 
ci etion ” Each Council member had one repi esentative and one 
vote The Assembly was thus to be the less impoi tant body, meet- 
ing' less frequently than the Council but able to deal with essentially 
the same matters as the Council A majority of the Council was to 
have derived from the gieat poweis, but, foi reasons discussed 
later, this hope was not realized , the nonpermanent members out- 
numbered the peimanent members, and the small powers weie 
thereby enabled to occupy a strongei position m the League than 
had been intended 

Under Aiticle 5, Council and Assembly decisions must be by 
unanimous vote “except wheie othei wise expiessly piovidecl” 
Mattel s of pioceduie weie legulated by majority vote of membeis 
piesent at the meeting Article 5 thus conseciated the pimciple of 
national soveieignty in matters of mteinational policy 

The Seci etai lat was the civil sei vice o f the Leagnie At its head 
was the Secietary-Geneial, who, with the appioval of the Council, 
appointed the secietaries and the staff 

Council, Assembly, and Secretariat comprised the lule-making 
agency and the civil seivice of the League They were designed 
to piovide a set of organs more adequate to the needs of the mod- 
em woild — regularity of confeiences, opportunity for both gieat 
and small poweis to participate in lule-making, and a set of per- 
manent officials whose duty it was to cairy on coirespondence, 
prepare the agenda, supervise finances, and prepare for conferences 

Article 8 dealt with the reduction of aimanients It reads 
“Membeis of the League lecognise that the maintenance of peace 
lequnes the i eduction of national armaments to the lowest point 
consistent with national safety and the enfoi cement by common 
action of mteinational obligations ’’ It may seem sui pi ising that the 
first article concerned with policy should have had lefeience, not to 
legislative activity, but to the question of aimaments In leahty 
the priority of this clause is quite natuial No society can hope to 
build a stiuptiire of law and ordei if the units that comprise it 
have great militaiy, naval, and air foices Until international 
j Society has more force at its disposal than the jespective nations 
possess, peace must lemain uncertain and fi agile Excessive arma- 
ments put force in the foieground of a dispute instead of keeping 
It in the background In the attempt to restoie a bettei balance in 
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the distribution of force ■within international society, the Council 
was to recommend plans for the reduction of armaments and 
League members piomised to attempt to regulate the evils of the 
private manufacture of aims and to exchange full information on 
their aimament programs Under Aiticle 9 the League was to set 
up a permanent commission to advise regarding the foregoing 
provisions 

A society’s first concern is to control and direct force so that 
it may become the instrument of ordei and not of anarchy Its 
next concern is to guarantee the security and property of its mem- 
bers Fiom this standpoint, Article 10 logically followed the article 
dealing with the reduction of aimaments The League “guarantees 
as against external aggression the territoiial integiity and existing 
political independence of its members ’’ In the event of aggres- 
sion 01 threat of aggression, the League Council was to advise up- 
on the manner in which the League should fulfill this obligation 
Note that the Council could only “advise ’’ 

Here was a serious problem What if the League membeis did 
not choose to accept the League’s “advice”? What assurance 
would a thi eatened nation have that the League would live up to its 
guaranty? This question was asked during the drafting of the 
Covenant, but states would not surrender their soveieignty and 
agree in advance to place then military and naval for ces at the dis- 
posal of the Council, should the latter decide to impose sanctions 
against the aggressor Article 10 remained an uncertain guaranty, 
and did not supply the complete assuiance of security desired by 
nations which stood m fear of attack by otlier nations On the oth- 
ei hand, the obligation (incomplete though it was, at least in pro- 
vision for practical application) to respect and defend the territo- 
iial integrity and existing political independence of member states 
proved too much for the United States, which rejected the League 
Covenant, lai gely because of its unwillingness to guarantee the per- 
manency of the political situation created by the Peace Treaties 

Article 11 wiote into the law of nations a principle which 
challenged the traditional right of sovereign states It asserted that 
war or tin eat of wai between two nations, “whether immediately 
affecting any of the Membeis of the League or not, is hereby de- 
clared a matter of concern to the whole League,” which “shall take 
any action which it deems wise and effectual to safeguard the peace 
of nations ” Wai was no longei a mattei which sovereign nations 
had the right to claim as their exclusive prerogative they were 
sovereign nations, but they must not abuse their sovereignty War 
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concerned the greater society within the League, and that society 
now claimed the right to propose measuies for its prevention 

Under Article 12 the members agreed to submit disputes "likely 
to lead to a rupture” to arbitiatois whom the disputants them- 
selves might appoint, to arbitrators provided for by a pievious 
treaty aiiangement between them, to judicial settlement by the 
Permanent Court of International Justice, or to mquiiy by the 
League Council if the mattei was piimaiily a political one Mem- 
bers further agreed not to go to wai until three months after the 
award was given The award of the arbitrators or the judicial de- 
cision must be made “within a leasonable time,” and the Council 
must give Its report within six months Thus in both legal and po- 
litical disputes there was a definite promise to submit to the judg- 
ment of a thiid party 

Article 13 dealt with legal disputes more in detail If League 
members had a dispute which they themselves recognized to be 
suitable for legal determination and which remained unsettled by 
the ordinary diplomatic methods, they agreed to appeal to suitable 
agencies — to the Permanent Court of International Justice (pio- 
vided for m Article 14) or to any othei tribunal The article men- 
tioned four types of legal disputes which admit of settlement by 
lecouise to judicial decision 

The Peimanent Court provided for in Article 14 might hear 
disputes submitted to it by states and give advisoiy opinions at 
the request of the League Assembly or Council Some juiists 
wished to confer compulsory jurisdiction on the Court, but, after 
much discussion, the founders refused to take the step. The Cove- 
nant, therefore, contained no reference to compulsory settlement 
of legal disputes 

Article 15 provided that League members would submit to the 
Council any dispute likely to lead to a rupture provided that it 
had not already been submitted to arbitration oi judicial settle- 
ment 

This article was most important It provided for the compul- 
sory arbitration of international disputes of a serious nature And 
tlie disputants might not vote A decision might be reached over 
their heads But as a concession to the principle of sovereignty, it 
was agreed that unless the nondisputant Council members unani- 
mously (all the Council members plus a majority of the other rep- 
resentatives of the League in the case of the Assembly) came to a 
decision, the disputants resumed their liberty of action Here was 
a gap in the Covenant, for what assurance was there that unanim- 
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ity would prevail? Wliat if a disputant had an ally who was a 
membei of the Council? 

Article 16 piovided that if a member of the League resoited to 
war m disi egai d of the Covenant, it should be deemed to have com- 
mitted an act of wai against the other League membei s, who 
undeitook “immediately” to sevei bade and financial relations 
The Council would have the duty of “i ecommendmg” to the gov- 
ernments “what effective military, naval or an foice” League 
membei s should each contribute to assist m militaiy sanctions 
The League members also agreed to suppoi t each othei in the finan- 
cial and economic measuies taken under the aiticle in ordei to min- 
imize the losses and inconveniences occasioned theieby Note that 
the League members undeitook immediately to impose economic 
sanctions but that only the League Council could lecommend mili- 
tary sanctions Here was another gap in the Convenant There was 
■^0 assuiance that the Council’s i ccomniendations of militaiy action 
against an aggressor would not be disregaided by the League mem- 
bei s It IS clear that a nation lelying for its security upon a mere 
recommendation of an international body would be running a great 
1 isk, and we have expected to see later effoits to strengthen this ai - 
tide Note also that the Covenant-breaking member which resorted 
to wai — a difficult word to define — ^was deemed to have committed 
an “act of war ” The question aiose as to whether or not an “act 
of war” against members of the League involved a “state of war,” 
and upon the interpretation of these phrases a great deal depended 

Aiticle 17 piovided that the League would take cognizance of 
a dispute between a member of the League and a state not a mem- 
ber of the League, or between states not membei s of the League 
The theory was that war was a mattei of international concein, 
and that the League of Nations could not witness aggressive action 
by nonmembers without taking steps to prevent it and, if neces- 
sary, applying the sanctions piovided for m Aiticle 16 

Ai tides 11 to 17 constitute the pait of the Covenant devoted 
to the settlement of disputes and the prevention of war Article 18 
provided that all treaties entered into by League members must 
be legistered with the Secretaiiat and that no treaty or interna- 
tional engagement should be binding until so registeied, a provision 
uhich looked straightforward enough but which contained many 
snai es 

Article 19 1 ead “The Assembly may from time to time advise 
the 1 econsideration by Membei s of the League of treaties which 
have become inapplicable and the consideration of international 
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conditions whose continuance might endangei the peace of the 
world ” 

This aiticle provided foi peaceful change and should, in the 
opinion of many statesmen and scholais, have been included in 
AiticIe 10, which guaianteed the secuiity of nations, so that se- 
curity and change could have been linked togethei Obviously, 
111 a changing world, secuiity must be consistent with change, if 
no piovision for change is made, an international guaianty of 
security will be no more than an international guaranty of the 
status quo But postwar France, preoccupied with secuiity and 
fearing change, insisted upon placing the two principles in separate 
ai tides instead of mcorpoiating them in one article Note the 
limited character of Article 19 The Assembly "may” advise, not 
“shall'’ advise, the Assembly may only "advise” , it may not “pie- 
sciibe,” and the members weie to do no more than “reconsider ” 
These words are veiy geneial, and did not foieshadow eneigetic 
action Notwithstanding these defects, the puiiciple of change was 
written into an international document of the first importance, 
and while no specific machineiy was provided in Aiticle 19, Ai- 
ticles 11 and IS did make it possible for the League to consider 
disputes which might arise from the continuance of treaties which, 
in the opinion of one or nioie states, had become "inapplicable” 
or of conditions which were endangei mg the peace of the world 
Article 19 provided a multilateial statement of general principles, 
given the will to make it work, it could become an instrument of 
great importance It should not be considered in isolation but in 
conjunction with Articles 11 and 15, which contained provisions 
foi procedures to consider means foi peaceful change 

Article 20 provided that Leagpie members must abrogate obli- 
gations or understandings inter se which were inconsistent with 
the Covenant, an article of apparent simplicity but in reality of 
peculiar difficulty Article 21 read “Nothing in this Covenant 
shall be deemed to affect the validity of international engagements, 
such as treaties of arbitration or legional understandings like the 
Monroe Doctrine, for securing the maintenance of peace ” 

This is an incorrect definition of the Monroe Doctrine and was 
inserted primarily to secuie acceptance of the Covenant by the 
United States 

The foregoing summary of the League Covenant shows 
that It contained six mam principles fl) war as a matter of in- 
ternational concern , (2) pacific settlement of disputes, (3) joint 
responsibility for preventing aggression, (4) general limitation 
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and reduction of armaments, (5) peaceful change of the status 
quo, (6) establishment of machinery foi the pievention of social 
and economic ills and the promotion of social and intellectual and 
economic welfare The successful working of the Covenant would 
demand advance on all six fronts Failuie to give effect to any 
one of the six piinciples would constitute a thieat to the other five 
In a word, the success of the Covenant depended upon comprehen- 
siveness of policy in all fields, and the acceptance of the need of 
comprehensiveness by the majoiity if not, indeed, all the powers, 
and especially the gieat powers of the woild Its ultimate failure 
lay in the geneial ignoring of the third of these principles 

PRINCIPLES AND PROBLEMS OF COLLECTIVE SECURITY 

The essence of a collective system is that no party shall be a 
I final judge in its own cause If this principle were earned to its 
full length nations would be finally bound by the decisions of 
other agencies and each would therefore definitely have submitted 
to a curtailment of its sovereignty The governments and peoples 
of the world were not willing in 1919 (or in 1939) to accept so 
far-i caching a limitation The doctrine of sovereignty was (and is) 
dominant, and some compromise had to be made The original 
Ameiican plan at the Pans Peace Conference proposed a modifi- 
cation of the principle that only a unanimous decision of an Inter- 
national Conference could bind the participating states Colonel 
liouse hoped that a thiee-quarters vote might suffice for a deci- 
sion, General Smuts suggested that the League Council be enabled 
to make decisions if not moie than two states opposed. President 
Wilson was also willmg to see the unanimity rule set aside Na- 
tional feeling proved to be too strong, and Article 5 of the Cove- 
nant embodied the general rule of unanimity In case of disputes 
brought before tlie League Council under Article 11 decisions of 
the Council must be unanimous (including the votes of the dis- 
putants) in ordei to adjudge a nation guilty of having violated 
the Covenant by resort to war oi unjustifiable aggression It is 
deal that the evidence would have to be most convincing, especially 
in an age of political rivalries and alliances, to bung about a unani- 
mous veidict under Article 11 or even under Article 15 (which 
excludes the vote of the disputants) Should the decision not be 
unanimous, the disputing nations would be free to lesume their 
hostilities after a period of three months The Covenant thus em- 
bodied a compiomise system which was to suffer all the disad- 
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vantages of trying to mix two piiiiciples — national soveieigntj, 
I and third-paity judgment 

The Covenant did not abolish all right to make wai , but did 
attempt to establish a method of distinguishing between a defen- 
sive and an offensive wai Undei Aiticle 13 League membeis 
piomised to submit disputes to aibitiation, which “they lecogiiize” 
as desirable, should “they” not agiee, but only one nation desiie 
to submit a dispute to arbitration or adjudication and its iival re- 
fuse, Aiticle 15, paiagraph 1, gave to the League Council com- 
pulsory jurisdiction Not even reasons of self-defense and of 
sudden attack against it by an invading force peimitted a League 
member to escape its obligation, undei Articles 11, 12, and 15, to 
submit the dispute to the League Council 

The League system suffered from several other weaknesses 
First, under Article 16 the League Council could only “advise” 
what military and naval foices might be used against the aggres- 
sor But what guaianty ivas there that its “advice” would be 
accepted ^ 

Another difficulty of a most seiious character soon arose in 
connection with the application of the Covenant Although mtei- 
iiational law has been classified under the headings of the law of 
war and the law of peace, the division between war and peace is 
not so sharp and well defined as the two titles might suggest 
We have seen that inteniational society recognized foicible meas- 
ures short of war. Not only that, but it was difficult to decide 
when war actually existed Some authois believed that it was 
necessary for a state to make an explicit declaration of wai oi 
to give an indication of an amnus belli gerendi Others believed 
that if a state committed an act of force without the animus belli 
gerendij and the state against which the act was committed ti eated 
the act as initiating a state of war, then war would exist In 
other words, did war exist when one of the states intended and 
declared it to exist or did it arise when certain things were done? 
And, if so, what weie these certain things? Was war a legal 
condition, or merely the existence of the exeicise of force? 

These questions became even more urgent after the establish- 
ment of the League of Nations Article 16 of the Covenant con- 
demned “resort to war” and prescribed penalties if such war re- 
sulted from a violation of the Covenant itself Itah m 1923, 
Greece in 1925, and Japan m 1931 declared that, although they 
exercised force, they did so without the intention of making 
war, and the Secretary-Genei al of the League in 1927 reported 
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that war between two states depended upon their intention, and 
not upon the natuie of their acts, however drastic they might be 
But such a doctrine ran the danger of condemning merely the 
word “wai” and permitting actions as cruel and extensive as war 
Itself 

In 1921 the Blockade Committee reported to the League 
Council that the state which undei takes armed action against 
another state is regaided as having committed an act of war 
against all the Members of the League, but that this action could 
not create a state of war The Second Assembly in 1921 re- 
solved that the action of the defaulting state could not create a 
state of war but merely entitled the othei League Members to 
resort to actual war oi to declare themselves at actual war with 
a Covenant-breaking state 

In 1923 the Italian .representative on the League Council 
claimed that the League Covenant did not forbid “peaceful 
means of repiession” and that theiefore the occupation of Corfu 
by Italy was a peaceful reprisal and a measure of guaranty per- 
mitted by international law M Branting claimed that this argu- 
ment was not convincing and that there was a great difference in 
what states might do before and after signing the Covenant A 
body of jurists was set up to deal with the question as to whether 
or not measuies of coercion which were not meant to constitute 
acts of war weie consistent with Articles 12-15 of the Covenant, 
if taken without lecourse to the piocedure laid down in those 
articles The reply of the jurists was not conclusive They said 
that such coercive measuies might, or might not, be consistent 
with the Covenant, and it was for the Council, when the dispute 
had been submitted to it, “to decide immediately, having due re- 
gal d to all the circumstances of the case, and to the nature of the 
measures adopted, whether it should recommend the maintenance 
or the withdrawal of such measuies ” 

Many of the states were disappointed at the findings of the 
jurists, but one must note that they did suggest that forcible 
measures short of wai might be incompatible with the Covenant, 
a question which was to assume increasing importance 

In 1932 the League Council solemnly reminded Bolivia and 
Pai aguay that they were legally and morally bound by their obli- 
gations to the League not to have recourse to “armed foice, but 
should refer the matter to arbitration, judicial settlement, or to 
the Council ” Yet if a full declaration of war is not needed to 
bring a state of war, what will be the objective facts which will 
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pioduce such a condition ? In a rapidly changing woild peiliaps 
one cannot define in advance what paiticulai actions will have 
this result^ Piesumably a thnd-paity judgment must be given, 
as the jurists in 1924 decided 

The question also aiose whethei oi not hostile measuies shoit 
of war were contiaiy to the Kellogg Pact, and here, too, opinions 
diffei ed For if nations renounce wai as an instiument of national 
policy, and agree to settle disputes only by pacific means, and yet 
continue to make use of armed foice, on the giound that these 
are pacific means sanctioned by iiitei national law, then the Pact 
becomes almost useless Obviously international society must ex- 
pand the meaning of the woid "war” and'take over the authority 
to enforce peace in the larger sense, oi else lesign itself to wit- 
nessing all the essential miseries of war without then being so 
christened Changing circumstances have peimitted hostile acts 
to be so diastic and effective as to wipe out the independence of 
another state oi to reduce it to impotence Unless new methods 
could be devised to ciicumvent mere technicalities, iiitei national 
society will have done no more than cieate a veibal defense 
against war , and words are ineffective agents against determined 
leaders and armies One can see why France and some other 
states wished to “close the gaps” m the Covenant, and why, in 
the early years of the postwar peiiod, so much discussion took 
place to find means of overcoming the problems caused by the 
inadequacies of international law and defects within the Covenant 
Itself 

Mot cover, the League did not possess a force capable of im- 
mediately acting against an aggressor The Covenant did not 
completely guaiantee security, it contained “gaps,” and under 
certain circumstances permitted wai , in any case it was extiemely 
doubtful if the League Council would come to a unanimous deci- 
sion against an aggressor quickly enough to stop actual invasion 
(even if it were possible for it to come to a unanimous agiee- 
ment at all) , too, the League was a young and untiied institu- 
tion For these reasons Fiance demanded additional guaranties 
At first. Great Biitam and the United States promised to come 
to the aid of France in the event that she was attacked, but when 
the United States rejected the League, and the Anglo-American 
guaranty failed to materialize, the Fiench hastened to gam se- 
curity in othei ways They did so by a senes of alliances with 

8 Sir John Fisclier Williams, Some Aspects of the Covenant of the League 
of Natwns (Oxford University Press, 1934), p 310 
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Poland and the Little Entente, and by attempting to stiengthen 
the League of Nations 

The Covenant was, in theory, an admiiable thing, it made 
wai a mattei of concern to all member states wheiever they were 
UnfoitLinately, numbers did not guaiantee strength Many of 
the nations were scattered and far distant, and their guaranty to 
uphold collective security promised to be of little practical value 
If Germany should attack Fiance, it would be impoitant to know 
if Gieat Britain, Italy, and other nations near by would afford 
immediate assistance It would be small comfort to know that 
Peisia, Haiti, Chile, and other distant and militarily insignificant 
merabeis of the League would send troops, who might (or might 
not) ariive many months later The wide League membership 
did not of itself make for sufficient secuiity A general guaranty 
was inadequate , continents should be able to reach an agreement 
along the lines of legionalisni to provide mutual help, immediate 
and certain, against an aggiessor Why should not the European 
nations bear the first i esponsibility for enforcing peace within 
Europe? Why should American lives be endangered every time 
a European ciisis breaks out? The desire of appiehensive nations 
for immediate help fiom states near by, the reluctance of distant 
nations to be involved in “foreign’' disputes, together led to at- 
tempts to harmonize extra commitments along regional lines with 
the general obligations already undertaken by members of the 
League of Nations 

ATTEMPTS TO STRENGTHEN THE LEAGUE SYSTEM 
THE DRAFT TREATY OF MUTUAL ASSISTANCE 

The fiist proposal, the Draft Treaty of Mutual Assistance, 
which was prepared during the yeais 1922-23, showed the influ- 
ence of this regional idea (1) In addition to the obligations 
which League members had already assumed under Article 16, 
the Draft Treaty provided for the possibility of “supplementary 
defensive agreements ” For example, states A and B could work 
out plans to come to each other’s aid immediately if anothei state 
attacked either one of them The League Council would examine 
these agreements to make sure that they did not conflict with the 
League Covenant, and might, if necessary, suggest changes in the 
text (2) The treaty went beyond the League Covenant, by pro- 
viding that 

if the League Council believed that there was reasonable ground for 
thinking that a menace of aggression had arisen, it could apply eco- 
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nomic sanctions against the aggressor State, call upon any of the 
contracting parties whose militaiy assistance was required, determine 
the f Dices which each State furnishing assistance should place at its 
disposal, prescribe measuies for the communications and tianspoit 
connected with the opeiations, piepaie a plan foi financial co-opera- 
tion so as to provide for the State attacked, and foi the States furnish- 
ing assistance, the funds they rec|uiied for the opeiations , appoint the 
higher command and establish the object and nature of its duties 

This measiue was of extreme importance Under the Covenant 
the League could take such action only aftei the outbieak of war, 
under the Diaft Tieaty it could take action before, m Older to pre- 
vent war Instead of waiting until the damage was done, it could 
take steps to prevent the infliction of damage (3) The Diaft 
Treaty made more precise the method of deteimimng the aggres- 
sor If actual hostilities had begun, the Council could decide which 
of the parties was the victim of aggression and whether oi not it 
was entitled to the assistance of League members The Ti eaty did 
not attempt the extremely difficult task of defining an act of ag- 
gression, It suggested that the Council might fix “neutral zones 
which the parties would be forbidden to cioss ” Should the aimed 
forces of a slate cross that neutial zone, such action would be one 
(and an impoitant) factor m helping the Council to deleimine the 
aggressor The Council might also piopose an armistice and in- 
vite the disputants to put their claims before the League Council 
or the World Court, and refusal to accept this invitation would 
provide additional evidence of aggression Had such a clause 
bound Japan and Italy in the Manchurian and Ethiopian crisis, 
the situations might have been considerably modified (4) The 
Draft Treaty proposed that governments might agree with other 
governments to establish a number of demilitarized zones (S) 
The Treaty piovided that an aggressor must bear the whole cost 
of military, naval, oi air operations undertaken by the poweis to 
prevent aggression and all reparations for damage caused by its 
aggression, in this way it was hoped that a financial deteuent 
•would be added to the fear of combined military action by the 
signatories (6) The signatoiy powers were to co-operate m a 
general disarmament scheme which the Council might piopose It 
is interesting to note that a reduction of armaments was to have 
taken place within a period of two years < Mutual assistance “was 
to be given only to parties which had reduced their aims ” 

The Draft Treaty failed Eighteen governments accepted it 
m pimciple, but the opposition of Great Britain and the unfavor- 



SECURITY AND ATTEMPTED SOLUTIONS 


65 


able attitude of the United States and the Soviet Union sounded 
its doom Great Britain asserted that the scheme was too com- 
plicated, and contained clauses the practical effect of which was 
extiemely unpiedictable It claimed that “it was raiely possible 
for plans of assistance to be ai ranged in advance” — because situa- 
tions changed so lapidly that detailed plans might soon be rendered 
out of date (although this difficulty does not seem to pi event close 
collaboration in mihtaiy alliances) It criticized the clause dealing 
with special legional agi cements And heie Great Britain was on 
solid ground An agreement between two states to take precau- 
tions against a third might easily degeneiate into little more than 
a military alliance of the old type They might attack the third 
party, claiming self-defense Subsequent inquiry by the League 
Council might piove that the attack was not justified But a letro- 
spective inquiry would not have stopped the wai , nor might the 
Council thereafter be able to exact adequate lepaiation from the 
powers which weie found to have wrongly used the plea of self- 
defense Othei critics added that the plan did not define the ag- 
gressor in sufficient detail, and advocated the adoption of more 
definite cnteiia by which to determine international aggression 
Moreover, the Treaty recjuired a unanimous vote of the Council 
before its judgment could go into effect, and unanimity would 
have been just as difficult to obtain m the case of the Draft Treaty 
as in the case of the Covenant 

Some governments ciiticized the scheme because it went too 
far and created too many obligations Others claimed that the 
plan did not go fai enough, and desired to strengthen still more 
the international guaranties of assistance The first attempt to 
create a supplementary regional security plan in addition to the 
League Covenant thus met with defeat The legional principle 
was, however, to leappear in the United Nations Charter 

THE GENEVA PROTOCOL 

After much detailed consideration, the Piocotol for the Pacific 
Settlement of International Disputes appeared m 1924 In some 
respects, it resembled the Treaty of Mutual Assistance, but its 
fundamental basis was differ ent, for it returned to the theory of 
geneial or universal secunty, and rejected the principle of special 
1 egional pacts The Procotol, like the Ti eaty of Mutual Assistance, 
denounced aggressive war, and declared that no signatory power 
should be entitled to make war against any state which had under- 
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taken the obligations laid down by the Piotocol It set forth a 
complete sytem of compulsoiy arbitration Undei the Covenant, 
It will be lemembeied, the disputants were to submit their quaiiel 
to the Council but weie not bound to keep the peace in case the 
Council failed to reach a unanimous decision within three months 
they might have resort to wai The Piotocol was designed to 
remedy this weakness by pioviding that should the Council fail to 
come to a unanimous decision, it was then to refer the mattei to a 
Committee of Arbitration, “without any inteivention” by the dis- 
putants That is, once the matter had come before the Council, 
the contending paities under no circumstances would be pei nutted 
to resort to war They must submit to a verdict of the World 
Court, or to a Council decision, or to an arbiti al awai d The dis- 
pute must be settled by peaceful means This procedure was popu- 
laily known as “closing the gap” m the Covenant, it was designed 
definitely to limit the soveieign right of states to lesort to wai 

In the Pi otocol, the proposals adopted wei e five 

1 Theie would be a presumption of aggression until pioved 
to the contiary by a decision of the Council If a nation lefused 
to accept the pioceduie of pacific settlement, oi to accept a deci- 
sion of a recognized thud party, including the Council, oi violated 
piovisional measuies laid down by the Council, it would be deemed 
the aggressor Should the Council, however, not be unanimous, 
the Protocol provided that it could lequiie an armistice of bellig- 
eients by a two-thuds’ majority vote, and “the party which lejccts 
the armistice or violates it is to be held” the aggiessoi The rule 
of unanimity was therefore modified in order to lequiie states to 
observe an aimistice, during which discussions could be earned 
on If this procedure had been m operation duiing the Smo- 
Japanese oi the Italo-Ethiopian disputes, Japan and Italy would 
have been obligated to withhold their military movements in 
China and Ethiopia, respectively, and to observe the inteiim con- 
ditions imposed by the Council This might have had important 
consequences 

2 After the Council had designated the aggiessoi, it might 
mvite the signatory states to apply immediate economic and mili- 
tary sanctions But, whereas the Treaty of Mutual Assistance 
provided that the Council should have a voice in diiectmg these 
measures, the Piotocol provided that each signatory power should 
remain in control of its own forces The states, therefore, were 
to remain judges of the manner in which they were to cany out 
their obligations 
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3 The Piotocol defined in moie detail the steps to be taken 
m imposing sanctions and in giving the economic and financial 
suppoit outlined in Article 16 of the Covenant 

4 The Piotocol, as already suggested, paid far less attention 
to special legional treaties, although they were not entirely ruled 
out 

5 It provided that the signatories were to take pai t in an in- 
teinational conference on June 15, 1925, for the reduction of 
aimanients and the Protocol was to come into force only after the 
conclusion of a disarmament convention 

This far-i caching pioposal came before the League Assembly 
on October 1, 1924, and was unanimously adopted But the Biitish 
Labor government went out of power, and the Conservative cabi- 
net later announced that Britain must reject the scheme First, 
Britain considered it unwise to erect an oveiambitious organiza- 
tion imposing obligations beyond those which nations would accept 
in pi actice Bettei be content with modest workable schemes than 
indulge m pietentious paper constitutions which would be ignored 
when the test came Better tiust to the logic of experience than 
lush into methods which weie the meie cieations of theoietical 
leasoning and in advance of piesent public opinion Second, Gieat 
Biitain believed that it would be dangeious to adopt the sanctions 
contained in the Protocol without knowing in advance what the 
attitude of the United States would be If Great Britain were 
called upon to put its fleet at the disposal of the League, and that 
fleet tiled to shut off United States supplies from the aggressoi, 
a serious controversy involving the United States and Great Brit- 
ain, as well as the United States and the League, might develop 
Until the United States made clear that it did not intend to de- 
fend its neutral lights m the event of the imposition of sanctions, 
British leluctance had at least some plausibility Thud, Britain 
aigued that foi the League to be preoccupied with penalties and 
sanctions would alter its charactei, transforming it from an insti- 
tution of co-operation to one of coeicion International society 
must develop along othei lines by taking disputes in hand before 
they had reached the breaking point, by promoting friendly co- 
opeiation it should seek to maintain a spirit of mutual adjustment 
rathei than to bi mg force and restraint into the foi egi ound and to 
encourage peaceful change by conciliation and compiomise rather 
than to introduce legal and forceful methods 

The British Dominions — Canada, Australia, South Africa, 
and New Zealand — and India were largely lesponsible for the re- 
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ject:on of the Piotocol They feared two things ( 1 ) that, iindei 
the Piotocol, intei national authoiity might oveiiide their sover- 
eignty (especially in the matter of immigration, about which they 
exhibited considerable concern) , and (2) that they might again 
become involved in a European war In this respect they i effected 
a New World attitude similar to that of the United States, whom 
they, with cuiious inconsistency, blamed foi not joining the 
League 

Despite the pleas of many continental nations, the Protocol was 
doomed The British method of favoring one step at a time, its 
distrust of large general commitments, was successful in toipedo- 
iiig a comprehensive and what may yet come to be legaided as a 
necessaiy plan Indeed, some of the pimciples contained in the 
Protocol weie to be included m the United Nations Chaitei 

THE LOCARNO AGREEMENTS, 1925 

The next attempt at secuiity was again regional in appioach 
Great Biitain had advocated solving the moie difficult immediate 
problems which thieatened the peace of the woild lather than at- 
tempting to draw univeisal blueprints And of the immediate 
problems, none appeared more uigent than the lelations between 
France and Germany As long as the boundary between these two 
countries was not regarded as final, so long would security and 
peace remain unattainable It was the gieat meiit of the Local no 
Pact that it embodied a declaration as to the finality of this bound- 
aiy and thereby seemed to make a great contribution to Euiopean 
stability 

In the fiist place, Germany, Belgium, Fiance, Britain, and 
Italy “collectively and seveially guaranteed the maintenance of the 
territorial status quo" of the Rhineland Germany and Belgium 
and Germany and France undertook “in no case to attack oi in- 
vade each other or lesoit to war against each other” except (a) in 
resistance to a flagrant breach of Articles XLII and XLIII of the 
Versailles Treaty which would justify immediate action and un- 
less (b) the signatories each agreed to “come immediately to the 
assistance of the Power against whom the act complained of is 
directed ” In case of a flagrant breach, each party “heieby under- 
takes immediately to come to the help of the party against whom 
such a violation or breach has been directed as soon as the said 

* See G, M Gathorne-Hardy, A Short History of International Affairs, 
1920-1934 (Oxford University Press, London, 1934), p 63 
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Powei has been able to satisfy itself that this violation constitutes 
an unprovoked act of aggiession ” The League Council, however, 
was later to decide whethei such defensive, immediate action had 
been necessaiy, and the paities agieed to accept its view, provided 
that the decision was unanimous, the disputants having no vote 
In this way the League’s authoiity was maintained 

The other Locarno agreements comprised German arbitiation 
conventions with Belgium and France which provided tliat all dis- 
putes not amenable to amicable settlement by normal methods of 
diplomacy should be submitted for decision either to an Arbitral 
Tribunal or to the World Couit, and similar arbitration agi ce- 
ments between Geimany and Poland and Germany and Czecho- 
slovakia 

The Locarno agi cements, which temporarily eased Europe’s 
situation and opened the way for Germany’s admission to the 
League, emphasized local and regional agi cements instead of the 
general oi universal commitments of the Geneva Protocol Its 
pioponents convincingly aigued that states would accept the more 
limited but specific obligations of a regional pact Unfortunately, 
the pioblem of peace was not as simple as that The World War 
of 1914—1918 had its origin in Eastern Europe and in problems 
arising from outside Europe, as well as from the Alsace-Lorraine 
question The Local no agreements were of limited value, be- 
cause the general diplomatic situation might so develop as to re- 
duce the Rhineland problem to a secondary factor Suppose that 
Geimany joined Austria without getting the consent of the League 
Council, or made war on Poland^ Would France be justified in 
invading Germany in order to fulfill its treaty obligations, despite 
its undertaking at Locarno not to attack, invade, or resort to war 
against Germany? If relations deteriorated, and the geneial frame- 
work of security were weakened, could the Locarno pacts be ex- 
pected to survive? In reality was it more than a limited step, 
depending for its continual usefulness upon a strengthening of the 
wider foundations of international society? Could the whole be 
achieved by a successive solution of the parts? Or was a more 
organic and comprehensive answei necessary? Time was to pro- 
vide an eloquent answer ' 

6 E H Carr (ofi ctt , p 136) emphasizes that power politics played a domi- 
nant part m the Locarno Treaty ‘‘Ten years alter its conclusion, the delicate 
balance on which it rested had disappeared ” Carr fails to analyze the ultimate 
consequences of the balance-of-power system and the effects of the modern meth- 
ods of waging war 
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AFTER LOCARNO FURTHER ATTEMPTS TO STRENGTHEN 
THE LEAGUE SYSTEM 

For a time these questions remained doimant, and the Locarno 
agi cements seemed to maik an important turning point Between 
1919 and 1925 nations had been concerned to erect a system of 
penalties against the aggressor The World War of 1914-1918 
had left men’s minds preoccupied with the task of pi eventing a 
repetition of military invasion The League Covenant had not been 
strong enough to satisfy the demand of states for secuiity, and foi 
SIX years attempts weie made to stiengthen the Covenant to close 
the gap, and to make provision foi the more specific application 
of sanctions 

The years of 1925 to 1931 witnessed a remaikable change in 
emphasis The idea of sanctions fell into the background, and less 
discussion took place conceimng Aiticle 16 Crises weie less fie- 
quent European hostilities seemed to be diminishing Geimany 
enteied the League in 1926, Japan seemed loyally to be obseiving 
the Washington treaties of 1921-22 An eia of good feeling ap- 
pealed to be at hand Statesmen emphasized Aiticle 11, the aiticle 
of conciliation, rather than Article 16, the article of threat and 
punishment General Smuts announced that the League must not 
be made into a world policeman , the world must not use the method 
and temper of war to kill the institution of wai The whole spiiit 
of the League was at stake — it must be a League of spiiitual 
endeavor and not one besmirched by the war spirit Common con- 
sent and not collective lepression must be the dominant ideal 

The Seventh Assembly, in 1926, devoted much attention to 
extending the type of Locarno agi cements to other regions and 
urged the Council to offer its good offices towai d this end The 
Eighth Assembly adopted a lesolution that piovided “all wars of 
aggression are and shall be prohibited,’’ and “Every pacific means 
must be employed to settle disputes of every desciiption which 
may arise between states ’’ 

But how give effect to these ideals ^ Some delegates wished 
to revive the idea of the Protocol , but general sentiment went 
the other way, and finally the Assembly decided to recommend 
the appointment of a Committee of Arbitration and Secuiity 
which should survey methods by which League Members could 
perform their obligations under the Covenant and take further 
steps to support the Council with military, naval, or air foices 
in stopping conflicts 
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The Committee prepared a number of model conventions and 
tieaties, which formed the basis of the “Geneial Act for the 
Pacific Settlement of International Disputes,” adopted by the 
Ninth Assembly in 1928 They provided for the establishment 
of conciliation committees, methods of judicial settlement, gen- 
eral procedures of aibitration The Ninth Assembly also ap- 
proved three model bilateial conventions dealing with conciliation, 
arbitration, and judicial settlement, and three model treaties of 
nonaggression and mutual assistance ® 

In 1926 Finland had proposed a scheme by which states which 
weie victims of aggression could receive financial assistance It 
pointed out that small states Avhich accepted disarmament pro- 
posals would be placed at a disadvantage in the event of being 
attacked , that their limited financial resources would make it dif- 
ficult for them to make lapid purchases abioad, and that they 
should theiefore leceive the benefit of “special arrangements” in 
the fonn of financial assistance to enable them to withstand an 
aggiessoi nation 

Aftei four and a half years of discussion the pioposal became 
a convention ^ The details may be omitted on account of their 
complexity, it is sufficient to note the geneial piinciple underlying 
the proposal, namely, that the collective guaianty of security to a 
state thieatened by an aggiessor should not be confined to meas- 
uies piovided in the Covenant but, in addition to penalizing the 
aggiessoi, the League members should giant financial help to 
the victim 

The convention did not come into effect , it was to wait upon 
the conclusion of a general Disaimament Convention It there- 
foie suffeied the same fate as the Disaimament Conference 
itself 

The German representative on the Aibitration and Security 
Committee, appointed by the Eighth Assembly in 1927, urged 
that a treaty be drawn up by which states would promise in ad- 
vance to accept as binding any recommendations which the 
Council might make in the event of an international dispute 
The Committee accoidmgly fiamed a Model Treaty foi Strength- 
ening the Means to Prevent War The 1928 Assembly submitted 
the text to the various governments for examination, and a diaft 

0 Documents on Iniernahonal Affairs, 1928 

’’ Annual Swvey of Inf et national Affaiis, 1930, p 84 It is inteiesting to spec- 
ulate how much longer Ethiopia might have held out against Italy, if it had been 
able to leceive help under this convention instead of having been deprived of 
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geneial convention was diawn up m 1930, submitted to the As- 
sembly, and signed at Geneva on Septembei 26, 1931 It vas to 
come into force on deposit of ten ratifications oi accessions 

The signatoiies undeitook to accept and apply any nonmih- 
tary measuies which the Council might lecommend to pi event 
the aggiavation of a dispute The Council might preset ibe the 
evacuation of a teiiitoiy, or teiiitorial waters, oi of a dcmihtaiized 
zone, and the signatoiies piomised to caiiy out without delay 
the measures so preset ibed If ciicumstances should tin eaten 
wai, the Council might “fix lines which must not be passed by 
land, naval, or an foices and, wheie necessaiy, in ordei 
to avoid incidents, by then civil an craft ’’ The signatoiy states 
promised to accept these i ecoramendations, and to give stiict 
ordei s to their commanders, if the Council so lecommended, to 
take all necessary piecautions to avoid incidents The Council 
might appoint commissionei s to verify on the spot the execution 
of the measures it had prescribed, and resort to war in violation 
of the Council’s lecommendations was to be regarded as “puma 
facie” evidence “that the party guilty theieof has resoited to 
wai within the meaning of Article 16 of the Covenant ” 

A convention by which contracting paities promised m ad 
vance to cany out the provisional recommendations of the Coun- 
cil, and to abstain fiom all measures which might aggravate oi 
extend the scope of the dispute, might have had important results 
Had It been accepted by Japan and by Italy, Japan, foi example, 
rvould have been bound to accept the Council’s recommendations 
of Septembei 30, 1931 Failure to do this would have been inter- 
preted as prima facie evidence of aggression Perhaps strong col- 
lective pressuie at this point would have made Japan desist fiom 
Its forward policy in China If the League had been successful 
then, perhaps the debacle of the following years could have been 
avoided But the Convention was not accepted, and theiefoie 
failed to play any pait in stopping aggiession The principle was 
adopted in the United Nations Chaiter in 1945 

THE KELLOGG-BRIAND PACT, 1928 

A great event in the post-Locarno y^ears was the signing of 
the Kellogg-Bnand Pact on August 27, 1928, it gave hope to 
those whose tuist lay m conciliation and moral suasion rathei 
than m collective coercion The text reads 

The High Contracting Parties solemnly declare in the names of 
their respective peoples that they condemn recourse to war for the 
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solution of international controversies and renounce it as an instrument 
of national policy in their lelations with one another 

The High Contracting Parties agree that the settlement or solution 
of all disputes or conflicts, of whatever nature or of whatevei oiigin 
they may be, winch may arise among them, shall never be sought ex- 
cept by paafic means 

The Pact of Pans thus embodied an attempt to obtain peace 
by mobilizing world opinion (by “invocation,” its critics argued) , 
but it provided no machinery by which the renunciation of war as 
an instrument of national policy could be enforced against a 
violator, nor an.y method of determimng whether or not a par- 
ticular act was a violation of the Pact Yet a solemn declaration 
accepted by the majority of states was not unimportant Its 
success would depend almost entirely upon die good faith of the 
contracting paities Unfortunately, too many suspicions re- 
mained abroad in the world, and almost immediately contro- 
versy arose as to the exact meaning of the two relatively short 
clauses of the Pact 

Even during negotiations, France made several reset vations 

1 The Ti eaty should not become effective until "universal adherence” 
was given, unless special agreements provided to the contrary 

2 Each signatoiy should retain its right of legitimate self-defense 

3 If one signatory violated its pledge not to engage in war, all others 
would be automatically released 

4 The Treaty should not mteifere with the previous obligations of 
France under the League of Nations, the Locarno Treaties, or her 
neutrality treaties 

Mr Kellogg, on April 29, 1928, agreed that nothing in the 
American draft restricted or impaired the right of self-defense, 
that theie was “no necessary inconsistency between the Covenant 
and the idea of an unqualified renunciation of war,” or between 
the Locarno obligations and the Pact, and that if a state violated 
the Pact by going to war its action would “automatically release 
the other parties fiom their obligations to the treaty-breaking 
state ” He was not willing to jeopaidize the success of the pro- 
posal by making universality a condition of its coming into force 
What precisely is meant by the phrase “to renounce war as an 
instrument of national policy” ^ Suppose that a state is attacked 
and fights to defend its territoiy Is that a war of national 
policy? Or is it only a defensive measure against a war of na- 
tional policy undertaken by another nation? When Mr Kellogg 
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pronounced that defensive wars were permissible iindei the Pact, 
Clitics said that this was to give the whole case away, since all 
nations have claimed that their wars have been wais of defense, 
and to 1 educe the Pact to a ineie pretentious illusion® Olheis 
feared that it would constitute a backward step because, in con- 
trast to the League Covenant — under winch nations cannot plead 
self-defense and take the law into their own hands, but must 
submit tlieir disputes to international judgment — the Pact, accoid- 
ing to Mr Kellogg, would peimit a defensive war, if this were 
so. It would tend to weaken the Covenant 

Great Britain added anothei reservation which caused addi- 
tional misgivings It proclaimed that “certain legions of the 
world the welfaie and integrity of which constitute a special and 
vital interest” foi its peace and safety must be exempted fiom the 
operations of the Tieaty The Soviet Union pungently obseived 
that the British reseivation carried “an invitation to anothei 
signatory to withdiaw from its operation still othei regions,” and 
added that it would not recognize as binding a leservation which 
was nothing but an attempt to use the Pact “as an instiument of 
impel lalistic policy ” 

Aftei the Treaty had been signed, the United States Senate 
added another interpretation — that the United States included the 
maintenance of the Momoe Doctiine within the right of “national 
defense,” which statement seemed still further to limit the scope 
of the Pact In these ways, then, the Tieaty became complicated 
and obscured by interpretation — an “Instrument of Intel national 
Confusion,” as some cynics designated it 

In 1929 came the fiist test of the Pans Pact A dispute be- 
tween China and the Soviet Union lesulted in a movement of 
Soviet troops into Manchuria, fighting and loss of life occuiied 
Secretaiy of State Stinison appealed to both parties as signatoiies 
of the Pact to settle their differences by peaceful means The 
Soviet replied with some asperity that it was strange that the 
United States, which had not lecognized the Soviet Government, 
should address an appeal to it and strongly hinted that Mi Stiin- 
son s action was dictated by othei and less worthy motives than 
a single-minded desire to piomote peace The charge no doubt 
was unfair, but Mr Stimson’s attempt revealed the weaknesses 
of the Pact in several lespects (1) the disadvantage of having 
no recognized machinery and procedure foi calling upon dispu- 

S This IS the basis of the charge that the Pact was designed to stop all wars 
except those which were likely to occur 
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tants to desist fiom hostilities, (2) the danger of misunderstand- 
ing if any one government took the initiative in reminding states 
of their obligations, the Treaty having conferred upon no gov- 
ernment the explicit right to do so, (3) the lack of lecognized 
piocedures of investigating the causes of the dispute and of pro- 
posing lemedies The Kellogg Pact as it then existed seemed to 
lack “teeth”, it had stated principles, but did not contain ma- 
chineiy for putting those principles into operation, it requiied 
“implementation ” 

Mr Stimson took a step m this direction when on January 7, 
1932, some months after the outbrealc of Sino-Japanese hostilities 
in Manchuria, he sent a note to the Chinese and Japanese govern- 
ments containing the famous nonrecognition doctrine The United 
States, he wrote, 

does not intend to lecognize any situation, treaty, or agreement which 
may be brought about by means contraiy to the covenants and obliga- 
tions of the Pact of Pans of the 27th of August, 1928, to which treaty 
both China and Japan, as well as the United States, are parties 

Mr Stimson leaffirmed the doctrine in a lettei to Senatoi 
Borah on Febiuaiy 23, 1932, in which he suggested that similar 
action by other governments would “effectively bar the legality 
of any title oi right sought to be obtained by pressure or treaty 
violation” On March 11, 1932, the Assembly of the League 
voted a lesolution declanng that “it is incumbent upon the mem- 
bers of the League of Nations not to recognize any situation, 
treaty, oi agi eement which may be brought about by means con- 
traiy to the Covenant of the League of Nations oi to the Pact 
of Pans ” 

Mr Stimson declaied the next day “This action will go far 
towaid developing into terms of international law the principles 
of order and justice which undeilie those treaties ” and 

on August 8, 1932, in an address to the Council of Foreign Rela- 
tions he made a lengthy analysis of the implications of the Pact 
and the significance of the nonrecognition doctrine 

Under the formei concepts of international law, when a 
conflict occuried it was usually deemed the concern only of the parties 
to the conflict The others could only exercise and express a strict 
neutrality alike towards the injured and the aggressor If they took 
any action oi even expressed an opinion, it was likely to be deemed a 
hostile act towards the nation against which it was directed 
But now under the covenants of the Briand-Kellogg Pact such a con- 
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flict becomes of legal coiicein to eveiybody connected with the Tieaty 
Moral disappioval, when it becomes the disappioval of the 
\\hole world, takes on a significance hitheito unknown in international 
law Foi nevei befoie has international opinion been so oiganized 
and mobilized 

Ml Stimson’s inteipietation failed to win geneial acceptance It 
was, however, invoked at the Nuiemberg trials when the Nazis 
were accused of the crime of waging aggie&sive wai, and it thus 
played an important role in developing new concepts of interna- 
tional law 


SANCTIONS 

The idea of sanctions, "measures foi secuiing obedience to 
law,” is not new Law must be obeyed, and means to that end 
have been sought and adopted by national authorities foi many 
years Two things are necessary ( 1 ) The pglice whose duty it is 
to suppress disorder must use only that amount of foice required 
to piesefve the peace, their action "must not be indisci iminate 
punitive vindictive” , and (2) they must not assume 

the right to "punish the ciiminal, or to settle disputes that may 
aiise,” for these functions belong to the courts Within the intei- 
national sphere the difficulties aie gi eater Theie law is less de- 
veloped and police powei is practically nonexistent ITowevei, 
collective, if not international, measuies to enfoice peace aie not 
unpi ecedented In the Middle Ages, under the influence of the 
Church, theie giew up the Truce of God, "la treve de Dieu,” and 
the Peace of God, "la paix de Dieu ” The Church also aibitiated 
differences, and promoted the law of nations These “sanctions 
ecclesiastiques” comprised maledictions, excommunications, and 
the interdict, the last involving refusal of the Chuich’s holy of- 
fices christenings, mairiage ceremonies, and funeial services 
might not be held 

Unf 01 tunately these measuies also proved ’ ineffective They 
encouiaged the formation of “associations for peace,” whose duty 
It was to punish those who had violated their oath or had lefused 
to accept the decisions of the “judges of peace ” The system had 
many successes, but only too often its efforts failed , against the 
great baions and states ® 

With the development of the modern state and the doctiine of 
sovereignty, the international doctiines of the Chuich became a 

“ See Frederic Duval, De la Pair de Dieu A la Paix de Per (Paillard, Pans 

'XA k ) > 
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thing of the past Giotius tiled to maintain the distinction between 
just and unjust wars, but even that disappeared, and in the eigh- 
teenth and nineteenth centuiies international law accepted the doc- 
time that sovereign states have the legal right to make war, and 
that other nations, except in so fai as war affects their vital inter- 
ests, should obseive neutrality as a legal right and duty 

The establishment of the League of Nations reintroduced the 
idea of just and unjust wais wai was declared to be a matter of 
concern to the whole of the international society organized in the 
League TJndei Article 16 members of the League were imme- 
diately to apply economic sanctions against a state which violated 
the Covenant, and the Council was to recommend “what effective 
military, naval oi air foice the members of the League shall sev- 
erally contnbute to the aimed forces to be used to protect the 
covenants of the League” Members were to suppoit each other 
in Older to minimiz,e the loss lesulting fiom the imposition of 
sanctions 

Almost immediately the nations began to weaken the effect of 
their obligations by a senes of resolutions In February 1920 the 
League Council appointed an International Blockade Commission 
to consider the application of sanctions under Article 16, since the 
article itself provided no machinery to apply the sanctions which 
It enumerated The Committee concluded that because “the League 
of Nations had not yet attained a woild-wide or nearly world- 
wide character, a iigid application of Article 16 might not only 
meet with very great obstacles, but might also place the States 
Members in very difficult situations ” It was therefore de- 

siiable to “make allowance for the facts as they are” The As- 
sembly was guided by the Report and diew up four amendments 
to Aiticle 16, and a number of interpretative resolutions which 
weie to seive as “rules of guidance ” 

The amendments and resolutions incoiporated the principle of 
pi ogressive sanctions — just sufficient force was to be used to pre- 
vent an aggi essor from efficiently waging war ( 1 ) Unnecessary 
saciifice on the pait of both the boycotting and the aggressor state 
should be avoided The purpose being to prevent, and not to pun- 
ish an aggressor, diplomatic sanctions should first be tried, then 
economic measures of a restiicted natuie, if necessary, these could 
be “gradually increased and intensified, culminating m cutting off 
food supplies in obstinate cases ” (2) In order that sacrifices 
should not bear more unfairly on some states than on others, Reso- 
lution 9 provided that “it may be necessaiy to recommend the 
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execution of special measures by ceitam States,” and to postpone, 
wholly or in pait in the case of certain states, the effective applica- 
tion of the economic sanctions in order “to i educe to a minimum 
the losses and embarrassment which may be entailed ” ( 3 ) A i eso- 
lution made it cleai that it was foi “each member of the League 
to decide for itself whether a bleach of the Covenant had been 
committed ” (4) Resolution 3 weakened the effect of the phiase 
in Article 16 that a League member which icsoited to wai in dis- 
regaid of its covenants under Articles 12, 13, or 15 “shall il)so 
facto be deemed to have committed an act of war against all othei 
Members of the League” by stating that “the unilateial action of 
the defaulting State cannot create a state of wai ” League mem- 
bers could now avoid the inconveniences of a state of war if they 
so wished 

The 1921 amendments remained unratified but weie geneially, 
although not univei sally, regarded as an authoritative inteipieta- 
tioii of Aiticle 16 The League made no attempt to apply economic 
or military sanctions during the next decade, especially after 1925 
did it place its trust m collective moial suasion and appeal to woild 
opinion The hope that these methods would suffice to pi event 
aggression leceived a severe setback m the Sino- Japanese ciisis 
over Manchuria, which broke out on September 18, 1931 The 
Lytton Report and the League Assembly (on Febiuary 24, 1933) 
judged that Japan had violated its obligations undei the Covenant 
Conciliation had failed to stop Japan’s aggression, but the next 
step, the application of sanctions, was opposed by the gieat powers 
and especially Britain, acting upon the nineteenth-century practice 
of trying to localize hostilities and claiming that the moi al and dip- 
lomatic influence of neutral poweis to induce the disputants to 
humanize and limit the extent of the conflict would be more effec- 
tive than to make a quarrel in Asia into a war of world-wide mag- 
nitude Such a view, of course, denied the very foundations of 
collective security and constituted a disregard of obligations under 
the Covenant The active sin of commission by Japan was differ- 
ent only in degree and not in kind from the sin of omission by 
Great Britain, Fiance, Italy, Germany, and other League members 

In the war between Bolivia and Paraguay over the Chaco re- 
gion the League Council belatedly, on May 19, 1934, recommended 
an arms embargo against both powers, after a ruinous delay, 
twenty-eight governments acted upon the recommendation Later 

See Bruce Williams, State Secunty and the League of Nations (The Tohns 
Hopkins Press, 1927), pp 120-50 
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twenty-one countries lifted the embaigo against Bolivia The 
League Assembly did not take stronger action because of the op- 
position of the South American countiies, Argentina, Chile, Peiu, 
and Uruguay, and later handed over the problem to the nations of 
that continent for solution The danger of conflicting with the 
Pan-American peace machinery led to caution on the part of the 
League, a caution which doubtless fitted into the lukewarm atti- 
tude of several of the membei states 

The Italo-Ethiopian crisis witnessed the first (and thus far 
only) attempt by the League to impose a superficially impressive 
but actually not comprehensive system of sanctions The Council 
adopted committee reports to tlie effect that Italy had violated the 
Covenant without determining whether or not “wai” in a strictly 
legal sense had begun No declaration of war had been made , but 
the Council and latei the Assembly took action on the ground that 
Italy had sent troops into Ethiopia and commenced hostilities before 
the Council had issued its final recommendations In thus estab- 
j lishing the existence of war on the basis of objective facts and 
without refeience to any pielimmaiy declaiations of war, the 
League created an important piecedent Plencefoith, any form of 
organized hostilities oi invasion of a countiy might be legaided as 
wai within the meaning of the Covenant 

The Co-ordination Committee, a Committee of Eighteen, and 
seveial subcommittees by October 19, 1935, had considered the 
following sanctions' (1) an arms embargo, (2) financial meas- 
ures, (3) pi ohibiting the importation of goods from Italy, (4) an 
embargo on ceitain exports to Italy, and (5) the organization of 
mutual support The detailed consideration and adoption of these 
measuies within a period of nine days (October 11-19) was a re- 
markable international achievement The Italian repiesentative 
complained that the League revealed lamentable inconsistency in 
taking action against Italy when it had applied sanctions to only a 
limited degree in the Bolma-Paiaguay dispute and not at all to 
J apan ‘ ‘Why two weights and two measures he asked The reply 
was that many states members feared that the League system of col- 
lective security could not withstand a second blow, it “had baiely 
survived the Japanese breach of the Covenant and the Italian 
breach was still more flagrant” Great Britain realized that its 
imperial interests coincided (temporarily and selfishly, as events 
showed) with its obligations under the Covenant, and for a time 
acted firmly 

The sanctions weie accepted by approximately fifty govern- 
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ments in each case (numbers 1-5) and were put into force by over 
forty They included embargoes on the shipments of ai ms, ammu- 
nition, and implements of war to Italy and its possessions , on diiect 
loans and credits (though not the transfer of funds, as for example, 
remittances by Italian emigrants, payments of Italian shipping serv- 
ices, and proceeds fiom Italian holdings of foreign securities and 
the foreign assets) , on imports from Italy and the colonies (ex- 
cept gold and silver bullion and com, printed matter, maps, and 
sheet music) , on exports to Italy of goods which the League 
members conti oiled or supplied wholly or in part, together with 
measures to insure that “these articles, which were exported to a 
country other than Italy, would not be re-exported directly or in- 
directly to Italy ” 

The sanctions failed, and with the Italian victoiy over Abys- 
smia the League of Nations and the whole policy of penalties col- 
lectively imposed against an aggressor received a deadly blow 
The reasons are clear (1) The League refused to adopt a com- 
plete economic embargo Toynbee and others have shown that an 
oil embargo adopted in November 1935, especially if the United 
States had co-operated, would have sufficed to cripple the Italian 
campaign Other important raw materials were not included 
(2) The United States and Germany were not in the League, 
Austria and Hungary refused to join in sanctions , Albania and 
Paraguay took no action (3) Some of the League members 
claimed that their special position entitled them to be freed from 
the obligation to assist in imposing sanctions upon Italy Switzer- 
land, especially, pleaded its traditional neutrality and its Italian- 
speaking population as an excuse. Its refusal to act enabled Italy 
to maintain a market which accounted for 8 1 per cent of its ex- 
ports in 1933 (4) Other League members, paiticularly those 

from Latin America, made reservations Argentina pleaded con- 
stitutional difficulties in the way of prohibiting imports from Italy 
Venezuela, Uruguay, and Peru failed to talce measures And Lit- 
vinoff, speaking for the Soviet Union, said that twenty-five per 
cent of the League members did not apply one or moie of the 
sanctions ( 5 ) Behind the scenes many conti oversies raged among 
the sanctionist powers concerning the compensation due ^ome of 
them (especially Jugoslavia, Greece, and Rumania which suffered 
severe economic repercussions because of the interruption of their 
extensive normal trade with Italy) , Great Britain opposed the 
idea of financially compensating these poweis unless commercial 
negotiations and adjustments proved insufficient Their losses, dis- 
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proportionately heavy in their eyes, must have dampened their en- 
thusiasm for collective sccuiity, especially in view of the raiseiable 
diplomatic double-dealings of France and Great Britain They 
' might well ask why the small countries should again undertake 
I economic sacrifices only to be betrayed by the great powers whose 
resources could have enabled them to bear much heavier burdens 
had they so desiied 

Another factor in' the failure of sanctions was not the principle 
undeiljing them but a fundamental error in their application It 
will be recalled that in 1921 the Assembly, basing its action upon 
a report of the International Blockade Commission, adopted the 
theory of progressive sanctions They should be preventive and 
not punitive m character Restraining measures should be just 
stiong enough to keep the aggressively minded government from 
gaming its object of concjuest This method, to be successful, re- 
quired an acctuate estimate of the total situation, a miscalculation 
of the resources and temper of the aggressor and of the ability of 
the invaded nation to defend itself might result in failure It rested 
upon the mistaken theory that the threat of progressive sanctions 
would suffice to prevent the aggressor from taking steps Nor was 
this all Instead of warning Mussolini before his preparations had 
gone very far, neither the League nor its individual members took 
I any steps until he had committed himself so deeply that he could 
not stop without loss of prestige 

Progressive sanctions completely overlooked the factor of na- 
tional feeling They were psychologically unsound They merely 
served to strengthen Mussolini’s determination and to arouse m 
his followers a persecution complex The only justification of 
sanctions was a successful vindication of a third-party judgment, 
anything shoit of that was stupidity If sanctions are to be em- 
ployed in the future, they must be ready for application at the very 
moment the aggressor moves troops, planes, or warships beyond 
his boundaries and refuses to immobilize his forces pending inter- 
national investigation Halfway sanctions have failed The fail- 
ure has not proved the unsoundness of a more efficient application 
or of the general theory^ of sanctions 

Underlying these causes of failuie were others As Toynbee 
pointed out, many English, French, Americans, Scandinavians, 
Austrians, Poles, Turks, Czechs, and otheis assisted Italy to over- 
throw Etluopia They did not merely not stop Italy; they actively 
assisted that nation to violate the League Covenant Glasgow sup- 
plied a large distillation plant for drinking-water supply, the 
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United States sent sciap iron, Noithamptonshire sold boots for 
the Italian soldiers, Poland shipped blankets and coal, ceieals, 
coal, oil, and timbei came from Russia, cereals, dried fruits, and 
olive oil, coal, and cattle from Tuikey, and dozens of ai tides fiom 
other countiies Commenting upon these and othei illustrations 
which he has collected, Toynbee adds 

At the scent of war-profits, men of business had lifted up their heaits, 
all over the woild The random illustrations of this wai profit-making 
that have been given above are sufficient to show how widely “the civi- 
lized world” of the day had implicated itself in advance in the blood- 
guiltiness foi the innocent blood that Italian hands were to shed The 
Italian military campaign in East Africa could be described in economic 
terms as a world-wide business transaction 

Foices were at woik m the sanctionist countries, which were 
legally bound by solemn obligation to restrain aggression, actively 
to help Italy to violate the Covenant and destroy its ■victim They 
assisted in destroying a system which otherwise might have woiked 
successfully 

A fatal confusion of the piocesses of conciliation and sanc- 
tions persisted It is true that conciliation should be used as far as 
possible , when, however, it has failed, and definite action has been 
deemed necessary against an aggiessoi whose troops continue to 
pour into the teriitory of its opponents and whose behavioi gives 
no evidence of desiring genuine conciliation but only evidence of 
playing for time, it is the height of folly to continue to revert to 
conciliatory processes 

The confusion can be tiaced to a still more deep-seated cause, 
namely, the unwillingness or inability of Fiance and Britain to 
realize that peace is indivisible Hitler knew how to profit from 
this attitude of mind As he wrote 

A shrewd victor will, if possible, keep imposing his demands on the 
conquered by degrees Pie can then, in deding with a nation that has 
lost its charactei — and this means every one that submits voluntarily — 
count on its never finding in any particular act of oppression a suffi- 
cient excuse for taking up arms once moie On the contrary, the more 
the exactions that have been willingly endured, the less justifiable does 
It seem to resist at last on account of a new and apparently isolated 
(though to be suie constantly recurring) imposition 

lou Arnold J Toynbee, Survey of International Affans, 1935, II, 220-21 
Adolf Hitler, Mem Kampf (181st German edition), p 7S9, R C K Ensor 
has a slightly different version m Mem Kampf, Pamphlet on World Affairs 
(Farrar & Rinehart, New York, 1939), p 27 
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The problem may be expi essed in another way Theoretically 
Ai tide 1 1', under which every war or threat of war in any part of 
the world was to be deemed a threat to all members of the Interna- 
tional Society, IS open to ciiticism If states must take collective 
action every time a dispute breaks out, especially if the aggressor 

) is determined and angiy, the world will be m constant turmoil 
and nations will be continually sending troops abroad in quarrels 
which seem to be no concern of theirs To Great Britain and 
Fiance and the other powers it did not seem a matter of urgency 
to risk a war to save Lithuania from being attacked by Poland in 
1923 — why should they be interested in so unimportant a country^ 
Or to save Greece from being attacked by Italy in 1923 — why 
make a world crisis out of a local incident? Or to protect China 
from being invaded by Japan in 1931 — why defend a weak, dis- 
united, Oriental people, fai distant and hostile to foreignei s ? Why 
save Ethiopia from Italian aggression — a colored people, back- 
ward, who still indulged in slavery and were uncivilized? To save 
Spam from the intervention, cynical and boastful, of Mussolini 
and Hitler — why should Britain or France risk her safety for 
the sake of a scrap of paper, the Covenant, and to save “Reds’” 
^Better keep the peace by a compromise between the great powers, by 
appeasement, which, although involving a saciifice of other people, 
would pi event a major catastrophe As to the seizure of Austria by 
Germany — again, what interest did Gieat Biitain have m Central 
Europe? Did not the Germans and Austrians wish to come to- 
gether m 1920? Why keep them apait? The surrender of the 
Sudetenland in Czechoslovakia to Geimany under threat of war — 
was it worth drenching Europe in blood for the sake of three mil- 
lion people, many of whom wanted to join the Reich? 

Why did not the League intervene? Because some of the great 
powers which are now most threatened did not, in the early days, 
lead the nations of the world in insisting upon respect for the 
rights of the small nations In turn, the small nations which joined 
in sanctions against Italy (and they comprise the majority of the 
European nations) deserted the ideal of collective security which 
the majoi countries had alieady betrayed Their desertion, entirely 
natuial under the circumstances, took two foims (1) They le- 
asserted their neutrality Belgium, Holland, and the Scandinavian 
countries gave notice that they intended no longer to join in sanc- 
tions against an aggressor and run risks and undertake burdens 
for international society, they would attend to their own houses 
and keep them in order The more they did this, the more the 
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aggiessors were strengthened m their policy of peace “piece by 
piece” the disunity of the small poweis was now added to the 
disunity of the great powers (2) The smaller poweis climbed on 
the bandwagon When France failed to take an effective lead in 
the application of League sanctions, and showed itself unwilling 
to keep Hitler out of the Rhineland and Austria, the nations of ^ 
southeastern Europe knew or believed that they could expect no! 
assistance eithei from France as an ally or from the League as a 
collective institution They, therefore, being unable to stand alone, 
made arrangements with Germany and Italy, preferi mg to run the 
risk of being satellites to strong powers of imperialist tendencies 
rather than to be “allies” and “friends” of France and/oi the 
League powers whose defense of small nations was confined to 
brave words and pious gestures 

Thus the basis of collective action grew nai rower and nar- 
V rower until, when the Czech crisis broke out in 1938, only a few 
nations were ranged up on either side. Nevertheless, despite a 
superiority in resources (whatever the militaiy situation), Britain 
and France prefened to give way and follow a policy of ajipease- 
ment 

It may be objected that Austiia should have been joined to 
Germany and that the Sudetenland should not have been given to 
Czechoslovalcia The objection may well be sound In that case 
the powers should have remedied the situation earlier by a policy 
of peaceful change and not later at the point of the pistol The 
method of change was fundamental If it was right, it should 
have been done in an orderly manner, if wrong, the poweis should 
not have given way This question opens up a wider issue which 
must be treated later 

When all is said and done, one fact stands out clearly, that the 
prime cause of breakdown of collective security and the peace of 
the world lies in the attitude of the great powers The problem 
of intei national peace is tlie problem raised by the rivalries of 
Great Britain, the United States, Japan, Italy, Germany, France, 
and the Soviet Union None of these poweis has genuinely and 
consistently supported the principles of collective security The 
evidence is clear enough, and, to repeat, the active sin of commis- 
sion by Italy and by Japan and to a degree that by Germany is 
different only in degree and not in kind from the sms of omission 
of the other great powers All in some degree are responsible for 
the tragedy of the war of 1939-45 And every government by 
misreading the nature of its national self-interest has suffered 
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THE UNITED NATIONS 
A NEW WORLD ORGANIZATION 
Once again, during World War II, men raised their voices 
against wai and discussed methods by which a world organization 
might succeed where the League of Nations had failed The first 
conference to deal primarily with the question of security was held 
at Dumbarton Oaks, August 21 to October 7, 1944 In the fiist 
phase the United States, Britain, and the Soviet Union considered 
the problem , and in the second phase the United States, Britain, 
and China adopted proposals to establish an international organi- 
zation to be known as the United Nations, with a General As- 
sembly, a Security Council, an International Court of Justice, and 
a Secietariat Members of the proposed organization were to 
agree to make armed forces available to the Security Council 
in accordance with special anangements. The Security Council 
with the assistance of a military staff committee was to deade 
upon the use of such forces In addition the member states were 
to hold air-force contingents for immediate use by the Council 
for uigent military tasks Regional arrangements were to be 
permitted These proposals were then submitted to the govein- 
rnents and peoples of many nations for discussion 

At the Yalta Conference, February 4 to 12, 1945, President 
Roosevelt, Piime Minister Chui chill, and Marshal Stalin dis- 
cussed many questions such as the future of Germany, the future 
of libeiated Europe, Poland, and Yugoslavia, they also agreed 
on a Conference to be called at San Francisco on April 25, 1945, 
to prepare the Charter of a world oiganization along the lines of 
the Dumbarton Oaks proposals The subsequently much-debated 
issue of “votes” was decided by the Big Thiee Marshal Stalin 
requested three votes in the General Assembly, one for the USSR, 
one for the Bielorussian (White Russian) SSR, and one for the 
Ukranian SSR, a request to which PiesIdent Roosevelt agreed 
in return for a possible demand in turn by the United States for 
three votes This demand, however, was not pressed. The Mexico 
City Conference, meeting from .February 1 to March 8, 1945, 
dealt with inter- Amei ican affairs and the San Francisco Con- 
ference meeting between April 25 and June 26, 1945, drew up the 
United Nations Charter, which was later ratified by the appropri- 
ate authorities of the participatmg governments 
I’o See chapter on Regionalism, pp 189-90 

For a description of the Conferences, see Vera Micheles Dean, The Four 
Cornerstones of Peace (McGraw-Hill Book Company, New York, 1946) 
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THE UNITED NATIONS CHARTER 

The United Nations, like the old League of Nations, is based 
upon the associative pimciple Its structpre is substantially the 
same, in that the sovereign member states have not created a 
superstiuctuie, and while the United Nations is stronger in some 
lespects than the League, in other respects it seems to have lost 
giound Indeed m Article 2 of the Chaitei, it is explicitly stated 
that “the Oiganization is based on the piinciple of the spveieign 
equality of all its Members ” Such an explicit declaration did not 
appear in the League Covenant The organs of the United Na- 
tions are moie numeious than those of the League The principal 
agencies of the UN are a General Assembly, a Secuiity Council, 
an Economic and Social Council, a Tiustee Council, an Interna- 
tional Couit of Justice, and a Secietariat This contrasts with the 
Assembly, the Council, and the Secretaiiat of the League, and 
the two associated but autonomous agencies, the Permanent Court 
of International Justice, and the International Laboui Organiza- 
tion 

Before compaimg the general significance of the two bodies, 
the League and the United Nations, we must set foith the stiuc- 
ture and poweis of the organs The Geneial Assembly consists 
of membeis of the United Nations, each of which is to have not 
more than five repiesentatives in the General Assembly This 
body may consider general principles of co-operation in maintain- 
ing peace and secuiity, and in promoting disarmament and legu- 
lation of armaments, and may make lecommendations to the 
members of the United Nations or to the Secuiity Council or to 
both It may discuss questions concerning the maintenance of 
international peace and secuiity which any membei of the Secuiity 
Council or even a nonmember under certain circumstances may 
bring before it, except that if the Security Council is dealing with 
a dispute or situation, the Assembly may not make any lecom- 
mendations on that matter in the absence of a request by the 
Security Council The Assembly, however, may call to the at- 
tention of the Security Council situations likely to endangei 
mternational co-operation in political, legal, economic, social, 
cultural, educational, and health fields’^*® and has a certain au- 
thority, discussed elsewhere, over some of the agencies of the 
United Nations It is to leceive and consider annual and special 
See Charter of the Umted Nations, Aiticle 11 
, 11 Ibid , Ai tide 12 no Ibid , Article 13 
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reports fiom the Security Council and from other organs of the 
United N ations The General Assembly, like the League Assembly, 
befoie It considers and approves the budget of the organization 
apportions the expenses among the members, it also approves 
finance and budget learrangements, a question of growing im- 
portance as the scope of international administration broadens 
Each member of the Assembly has one vote Decision on im- 
portant matters aie made by a two-tliirds majority of members 
present and voting Decisions on other questions are to be made 
by a majority of members present and voting’-® The Assembly 
IS to meet in regular annual sessions and in special sessions as 
necessity arises 

The Security Council has a more specialized function than the 
old League Council Its mam business is to attempt to prevent 
aggression It comprises eleven members, five permanent and six 
elected by the General Assembly for a term of two years, three 
members letiiing each year The Security Council is to submit 
annual and if necessaiy special lepoits to the General Assembly, 
and undei Aiticle 25 of the Chartei, the members of the United 
Nations agreed to accept and carry out the decisions of the Se- 
curity Council, a somewhat moie precise statement of obligation 
than is found in the League Covenant Each member of the 
Security Council has one vote Procedural matters are to be 
decided by a vote of seven of the eleven members, permanent or 
nonpermanent On other matters decisions are reached by a vote 
of seven membeis, including the votes of all the peimanent mem- 
bers, except that, undei Article 32, a party to a dispute may take 
pait in the discussion, but may not vote 

The Security Council is to function cpntmuously, and each 
membei of the Council is theiefoie to be lepresented at all times 
at the seat of the organization,®® an advantage over the League 
Council which met three oi four times a year and also in special 
sessions The Security Council has extensive powers in the 
pacific settlement of disputes and in taking action with respect to 
threats to peace, breaches of the peace, and acts of aggression 
It may call upon the two disputmg nations to comply with any 
piovisional measures it deems necessary in order to prevent an 
aggiavation of a situation®® It may call upon the members of 
the United Nations to take necessary step? not involving the use 
of aimed foice, such as complete or partial inteiruption of eco- 

’ “ Article 17 Article 18 

Article 20 Article 28 Article 40 
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noinic 1 elations and various forms of communications, and sevei - 
mg diplomatic i elations ““ If these measures prove insufficient, 
the Secmity Council is to consider fuither steps, such as action by 
air, sea, oi land foices necessary “to maintain or restore inter- 
national peace and security The members undertake, in ac- 
cordance with special agi cements, to make available on its call 
“aimed forces, assistance and facilities, including rights of passage, 
necessary for tire purpose of maintaining international peace and 
security And the Secuiity Council is to take the initiative m 
negotiating these agieements which, however, are to be “subject 
to ratification by the signatory states in accordance with then re- 
spective constitutional pi ocesses ” 

Membei slates undertake to hold immediately available na- 
tional air-foice contingents for combined mlei national enforce- 
ment action The Secuiity Council, with the assistance of a Mili- 
tary Staff Committee, is to determine the nature of these con- 
tingents and the plans for then combined action This Military 
Staff Committee, w'hich is to advise and assist the Secuiity Coun- 
cil, IS to consist ol the chiefs of staff of the permanent membeis of 
the Security Council or their representatives and is to have le- 
sponsibility under the Council “for the strategic direction of any 
armed forces placed at the disposal of the Security Council 
It may, if it deems desiiable, establish regional subcommittees 
The Secuiity Council, therefore is to have the piimaiy responsi- 
bility foi mamtaining international peace and security and is in 
a much stionger constitutional position relative to the Assembly 
111 this matter than was the League Council in relation to the 
League Assembly 

Article 48 provides that the Secuiity Council decisions “shall 
be taken by all the Members of the United Nations or by some of 
them, as the Security Council may determine,” and the members 
undertake to afford mutual assistance in carrying out such meas- 
ures In Older to provide against the possibility of failure on 
the part of the Security Council and the United Nations to afford 
protection to a member state in the event of an attack by an ag- 
gressor the Charter lays down that the inherent light of individual 
or collective self-defense shall remain unimpaired “until the 
Security Council has taken the measures necessary to maintain 
international peace and security” Members must immediately 
report to the Council the measures they have taken in self-defense 

““Article 41 “1 Article 42 ““Article 43 

““ Article 45 tj^le 46 as Article 47 ““ Article 49 
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and such action “shall in not any way affect the authority and 
responsibility of the Security Council” to take the steps it deems 
necessary to maintain or restore international peace and security 
In these matters the United Nations goes beyond the League 

The Charter makes more extended reference to regional ar- 
rangements than did the League Covenant Three long articles, 52, 
53, and 54, deal with the conditions under which such regional ar- 
rangement may be effected, whatevei is done must be “consistent 
with the Purposes and Principles of the United Nations ”” The 
Security Council will encourage the basic settlement of local dis- 
putes through regional arrangements and “where appropriate, util- 
ize such 1 egional arrangements or agencies for enforcement action 
under its authority” No regional enforcement action may be 
taken without the authorization of the Security Council except un- 
der most limited conditions including the right of self-defense per- 
mitted undei Article 51 Moreover, the Security Council is to be 
kept fully informed of regional arrangements undertaken oi con- 
templated 

As pointed out in the chapter on colonies, the powers which 
acted as mandatories under the League of Nations urged at San 
Francisco the right to arm territories which might be assigned to 
them in trusteeship In addition the United States pressed strong- 
ly for a dominant military control in those Japanese islands which 
It had conquered in the war against Japan Out of these demands 
grew Articles 82 and 83, which prescribe that in any trusteeship 
agieement there may be designated a strategic area or areas and 
that all functions of the United Nations relating to such areas 
shall be exercised by the Security Council To this degree the ad- 
ministiation of certain colonies comes directly under the heading 
of security 

The provisions of the Charter which refer to economic and 
social co-operation, the Economic and Social Council, the inter- 
national trusteeship system and die trusteeship Council, and the 
International Court of Justice will be dealt with in their appropri- 
ate chapters for, although they have a bearing on the problem of 
secuiity, they more properly belong elsewhere 
/We may now ask whether the United Nations represent any 
fundamental advance over the League of Nations as an instrument 
of security oi whether it is sufficiently similar to represent no more 
than an association of sovereign states in which the balance-of- 


' Article 52. 
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power system analyzed above will remain as substantially mi- 
checked as it was under the League 

[The name United Nations^^“ at fiist sight would suggest some- 
thing more oiganic than a League of Nations but in reality the 
name is somewhat misleading, since, as we have noted above, the 
principle of soveieignty is retained in the Chaiter \ The teim 
United Nations does not mean at all what is connoted by the term 
United States That it may later become a genuine United Na- 
tions IS possible, but to biacket the terms United Nations and 
United States as at piesent implying the same kind of unity would 
be highly misleading and dangerous The United Nations has an 
advantage over the League of Nations in that the League Cove- 
nant was incorpoiated into the Peace Treaty at the end of World 
War I Such separation of Charter from peace treaties, some of 
which by mid-1947 had not yet been signed, reduces complica- 
tions and, above all, may remove from it the criticism, justified oi 
not, leveled against the League of Nations that it represents a 
league of victor states iThere is a real gam in separating an in- 
teinational instrument for future inteinational organization from 
an instrument designed to terminate a war\ 

An examination of the Preamble of the Chaiter will show that 
It sets forth the desirable objects of international association more 
precisely and comprehensively than did the Preamble to the Cove- 
nant After considerable discussion, it was agieed that the opening 
words of the Charter should be “We the Peoples of the United 
Nations ,” whei eas the Dumbai ton Oaks proposals began with 
the words “The High Contracting Parties ” It may be that 
in years to come these opening words, “We the Peoples ,” will 
have great significance in the event that the United Nations be- 
comes stronger and the Chaiter has to be interpreted to ascertain 
whether in a given situation authority exists for stronger inter- 
national action Can it be that at some time the term “We the 
Peoples” may be invoked to urge the primacy of the world con> 
munity as against the claims of sovereignty of one or more of the 
respective member states^ At piesent, there is little ground for 
such an assumption In the first place, a Preamble does not usu^ally 
constitute an operative part of a treaty but represents “a declara- 
tion of intention lather than an expression of League obli- 
gation ” In the second place, the Chaiter explicitly states that the 

21“ The word “Organization” was dropped from the name in 1946 bv com- 
mon consent of the press and the Secietanat 
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organization is based on the principle of the sovereign equality of 
peace-loving states 

But one may well ask why the term soveieign equality rather 
than the teim sovereignty was used and whether peihaps in years 
to come soveieign equality will be inteipreted to mean not the ab- 
solute equality postulated by Austmian jurists but the kind of sov- 
ereign equality which today exists among the states of the Amer- 
ican union We shall see later that the term sovereignty has not 
invai lably meant the same thing but that its meaning has changed 
with changing times , and it may be that in the sphere of interna- 
tional relations the word will undergo a progressive change just as 
many other words have changed their meaning in the com se of his- 
tory 

Such reasoning may be wishful thinking for unless the rapid 
extension of power politics can be prevented the whole structure 
stands in danger of collapse , on the other hand, if the power poli- 
tics is to be definitely limited it must be by some stien^hening of 
the United Nations through a significant modification of the mean- 
ing of the term sovereign equality compaied with the meaning 
genei ally assigned to it in popular thinking today 

The organization of the United Nations represents a temporary 
ti lumph, at least, for the Big Powei s Undei the League new mem- 
bers were to be admitted by vote of the Assembly, under the 
Chaitei the Security Council’s consent must be obtained and if 
the admission of new members is regarded as a matter of prin- 
ciple and not of proceduie the veto right of one great Powei may 
constitute an obstacle much greater than was the case under the 
League of Nations If there is any doubt about the qualifications 
of such countries as Switzerland, Portugal, and Spam as to fit- 
ness for membership, should not this question have been a niattei 
foi the Assembly of the United Nations’ 

Under the League, it will be lecalled, the Assembly and the 
Council had much the same genei al powers except for a few spe- 
cial matteis primarily leserved for the Council in the licjuidation 
of the peace treaties On fundamental questions affecting world 
peace an appeal could be earned to the Assembly when the action 
of the Council did not seem to promise an energetic enough tieat- 
ment of a dispute, as was seen in both the Smo-Japanese crisis of 
1931 and the Italian-Ethiopian dispute of 1935 Under the Char- 
tei the Assembly has a wide lange of recommending power in va- 
iious fields — ^political, economic, and social Its decisions will be 
by two-thirds vote on matters of policy and by simple majoiity on 
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ptoceduial questions Compared with the League of Nations this 
repiesents an advance in that Assembly (and Council) decisions of 
the League had to be unanimous except foi disputes consideied 
undei Article IS of the Covenant and unless otherwise expressly 
piovided, and piocedural questions were to be decided by two- 
thirds vote We have noted above the methods by which the 
League oveicame the limitations of the unanimity rule strictly 
construed, nevei theless, the theoretical advance indicated in the 
Chartei is definite and represents a distinct gam in possibility of 
reaching decisions on an international level 

The Assembly may “discuss” and “make recommendations” 
in matters concerning peace but wheievei action is required the 
matter must be considered by the Secui ity Council A ci itic may 
well ask whethei an Assembly discussion undei these ciicum- 
stances will serve a veiy useful purpose, on the othei hand, the 
discussion even without the power of decision may influence the 
Big Powers on the Council who, despite their power, may find it 
expedient to give heed to the thoughts, feelings, and aspiiatlons 
of some fifty smallei nations whose combined voice even in an 
atomic age perhaps cannot be lightly disregarded HoWevei , the 
Security Council alone has power mider the Charter to decide 
whether a state has been guilty of aggiession, oi even of threaten- 
ing the use of force 

If one reads the Charter carefully he will find that the word 
war is not used In our analysis above, we have shown how dif- 
ficult it was to define the word wai and how desirable it was for an 
international oigamzation to be able to take effective steps before 
actual hostilities broke out It would appear that the delegates at 
San Francisco realized this fact and inserted into the Chaiter the 
obligation that member states will not use force or the thieat of 
force The United Nations has the power to intervene decisively 
in the early stages of a dispute and will not be confined (as was 
tlie League) to action after war has begun, a power which was 
sought and in principle agieed to in the early discussions on the 
Geneva Protocol in 1924, but was later i ejected by Great Britain 
and other powers It remains to be seen whether the international 
community can devise methods of decisively inteivening against 
subtle peaceful penetration which may be a prelude to conquest 

Several critics have strongly opposed the weakened position 
of the General Assembly compared with that of the Secuiity Coun- 
cil in the Charter. They believe that it represents a setback , and 
that it IS not consistent with the avowed principle in the Charter 



SECURITY AND ATTEMPTED SOLUTIONS 


93 


of “the sovereign equality of all peace-loving states ’’ They 
point out that m 1931 and 1935 it was the Assembly that was 
ready to take stronger action against the aggressors, Japan and 
Italy, and not the League Council Those who have defended 
the Chaiter provisions claim that on the pimciple of linking re- 
sponsibility with power, the great powers should have the de- 
cisive voice It IS relatively easy for those who do not have to car- 
ry out the major tasks of international policing to urge strong 
action, it IS another thing to have to foot the bill There is a 
measure of truth in tins assertion, but critics reply with a con- 
siderable show of 1 eason that the small powers did not act unrea- 
sonably m the League, that in any case relative to their resouices 
they suffei as much from a wai as do the big powers and, above 
all, that It is not the small nations which constitute a threat to 
world peace but the big powers themselves which have the major 
responsibility for preserving the peace Paiadoxically, therefore, 
we have the position that the Big Five and especially the Big Three 
have claimed the right of veto on the Council at a time when, as 
pointed out above, then own rivalry constitutes the greatest threat 
to peace Undei these cii cumstances, the proposal that, if the Se- 
curity Council IS unable to leach a decision within a ceitain timej 
owing to the veto, the matter should be referred to the General 
Assembly seems reasonable The proposal was based not only 
upon the pi inciple of finding a solution in case of a deadlock be- 
tween the great powers but also upon the still more fundamental 
principle that the great powers as well as the small powers should 
be subject to law and that little would be gamed by having an ef- 
fective system of collective security for the small powers and in 
effect a balance of power system for the big powers 

We have analyzed above the relations of the Big Three within 
the last few years, and the evidence seems conclusive that if there 
is a sincere desire on the part of the great powers to keep the 
peace this desire should have been translated into more binding 
form in the United Nations Charter The Munich crisis of 1938 
was only the last of many which was settled by great powers, not 
on the principle of law and justice but on a horse-trading compro- 
mise at the expense of smaller nations Such compromises, how- 
ever, do not represent a fundamental contiibution to p^ce but only 
the postponement of a breakdown which seems to be inherent in 
the balance -0 f-power system 

At San Fiancisco considerable discussion took place upon the 
voting procedure in the Security Council, and the veto power of 
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the Big Five was mcoipoiated into the Charter At the Yalta Con- 
feience the Soviet Union agieed to a compromise under which a 
matter could be discussed despite the veto of a gieat powei but 
no action could be taken without the unanimous appioval of the 
Big Five \Thus, under the Chaitei no possibility exists of joint 
action against a big powei deteimined to pursue an aggiessive 
policy, noi does etfective action seem possible to aiiest the lapidly 
mounting tide of aimaments which m an atomic age (when le- 
cuperation from the World Wai II has taken place) may constitute 
a hair-trigger invitation to an “offensive defense” due itself to fear 
or as an excuse for an offensive offens^W e, therefore, seem to be 
m a vicious circle Until a raoie comprehensive form of secuiity 
IS attained, it is doubtful whether substantial disarmament will 
be effected, but the lapid giowth of armaments will make still more 
difficult an agreement on secuiity And without such an agi ce- 
ment It seems futile to hope for a maintenance of armaments at 
a given level They will tend to mciease unless they aie limited 
or 1 educed under a geneial plan which will guarantee secuiity 
to all 

In view of these seiious handicaps arising out of the veto powei 
I it IS mteiesting to note that the piovisions foi sanctions against the 
aggressor are stionger tlian those piovided for under the League 
Covenant The Charter pi escribes that membei states obligate 
themselves to accept and cany out the decisions of the Security 
Council and to comply with the demand of the Secuiity Council 
to provide armed forces and especially national air-force contin- 
gents, which are to be made immediately available for emeigency 
measuies Not only that, the Chaiter provides for a Mihtaiy Staff 
Committee to advise and assist the Secuiity Council on matters 
relating to the Council’s military requiiements for enfoicing the 
peace and on methods by which national contingents for combined 
international enforcemait action can be raised and apportioned 
At the moment of writing the Committee is holding secret meet- 
ings to discuss the many technical pioblems that are involved 
' The beginnings of such an international foice may betoken a 
future international organization with adequate power over all 
member states, but for the immediate future two difficult ques- 
tions arise \ First, if enforcement action is to be taken against the 
small powers only, then it may well be argued that no special in- 
ternational contingent will be required, but that the unanimous 
understanding of the five great powei s whose representatives sit 
continuously m the Security Council would be sufficient Second, 
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if the international force is to be used against great powers then 
It must be on a vast scale, beyond the present armament strength 
of the Big Three, if not, the small token international force will 
have no deterrent effect upon the great power bent on war If 
the international force is to be effective the national forces of the 
big member states must be limited to practically local police 
strength, unless this step is taken the United Nations military 
force would seem to be little more than an empty gesture^ A way 
out of this dilemma may have been provided by the discovery of 
the atomic bomb( and the reported use of cosmic rays) for, as 
analyzed above, proposals contained in the Acheson Report re- 
leased March 16, 1946, provide for the establishment of an inter- 
national atomic development authority to have sole control over 
the mining, manufacturing, research, licensing, selling, and other 
necessary operations of fissionable material If such a step is 
taken, it will logically lead to similar steps in the contiol of rocket 
bombs and would also imply the futility of an armament race be- 
tween the great powers in the other military and naval weapons of 
wai 

However, wheieas un^r the League Covenant the question 
of the reduction of armaments was included in one of the first of 
the operating clauses of the Covenant (Article 8). only a very 
general statement concerning tlie limitation of aimaments is found 
in the Chartei For some time statesmen had proclaimed that 
the failure of the League was due in part to the reduction of arm- 
aments on the part of the peace-loving powers which when war 
came found themselves at a grave disadvantage by reason of the 
overwhelming stiength which the aggressor nations had built up 
through their armament programs This leasoning is fallacious, 
for the basic cause of Woild War II lay in the inability of the so- 
called peace-loving nations to unite eaily enough to prevent ag- 
giession Even by 1935 they could have prevented Germany, 
Italy, and Japan from pursuing their attempted and almost suc- 
cessful plans of conquest 

One cannot emphasize too strongly that the Charter contains 
two contrasting and indeed contiadictory principles — that of col- 
lective security and that of power politics A seiious danger exists 
that nations will be deluded into thinking that by inci easing their 
national armaments they will not be primarily engaged in an arma- 
ments race with other nations but that they will be strengthen- 
ing themselves foi the service of the United Nations This am- 
biguity of appeal which the British conseivative government used 
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in 1936 will have disastious consequences if for example the people 
of the United States believe that inci eased American power is 
designed primarily to strengthen the United Nations, that will not 
be the interpretation placed upon such increases by the Soviet Un- 
ion And if the Soviet Union inci eases its powei saying that it is 
loyal to the United Nations as it conceives it, the increased Rus- 
sian armaments will be regarded by people of the United States not 
as a sti^engthemng of the United Nations but as a threat to Amer- 
ican security /There can be no greater impoitance to clear think- 
ing than to expose the dangers in the line of reasoning that in- 
creased national armaments unilateially earned out can strengthen 
the United Nations more than a strengthening of the security ar- 
rangements^ 

If it be replied that the Soviet Union oi any other power will 
not consent to a modification of the veto, the answei ui theory 
IS twofold • first, we must make quite sure that every avenue of 
approach has been tried and that Soviet or British oi American 
obstreperousness is not due to a legitimate fear of the motives of 
othei powers, and second, if the evidence become incontrovertible 
that a particular nation is determined|to play a lone hand because 
of undeniably aggressive intentions, m\y one way is left and that 
IS to modify the United Nations procedures by inviting all other 
nations that will do so to agree to a strengthening of the Charter 
by a sufficient modification of sovereignty If it is necessary to 
have another war in order to preserve the union of the world 
(with all the disastrous consequences of atomic war) as a civil 
war was necessary to maintain the union in the United States, 
then this struggle should be in the name of a genuine United 
Nations and not in the name of a United Nations attempting to 
conceal the power politics of the three major power? 

This judgment is strengthened by the outcome of the events 
which took place early in 1947 The Soviet Union had frequently 
invoked the veto, had refused to join the United Nations Educa- 
tion, Scientific, and Cultuial Organization, the Food and Agri- 
cultural Organization, the Bank for Reconstruction, the Inter- 
national Monetary Fund, the International Civil Aeronautic 
Organization, the International Labour Organization, the Inter- 
national Refugee Organization, the International Trade Confer- 
ence, and had also refused to take its seat on the Trusteeship 
Council of the United Nations We have described elsewheie the 
Soviet expansion and infiltration into various countries of Europe 
These factors led to President Truman’s dramatic appeal to Con- 
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giess on March 12, in which he urged a $400,000,000 United 
States loan to Greece and Turkey for military equipment and 
economic aid The President’s clear-cut statement roused much 
controversy Some felt that such a step was necessary in order 
to call a halt to the Russian methods which bore a suspicious 
resemblance to those of Hitler a decade eailier and if allowed t6 
continue might produce another Munich Others believed, how- 
evei, that the United States appeared to by-pass the United Na- 
tions and the President’s statement seemed to give color to this 
charge Second, the statement did not make a clear distinction 
between supporting possible reactionary and genuinely democratic 
movements, and, thud, not a few smallei nations in view of United 
States dollar diplomacy in the earlier part of the century might 
understandably, though not necessarily correctly, interpret the 
President’s speech as a manifestation of American imperialism 
Constructive criticism therefore suggested the importance of 
clanfying the implications of the “Truman Doctrine” and public 
opinion both within and outside the United States rallied to the 
defense of the United Nations It was not sufficient to say that 
the United Nations was not ready for the assumption of this 
responsibility without any organization with punitive powers to 
implement its control, the United Nations was not yet in position 
to act effectively The United States, as the strongest power, should 
go on record in tins specific instance of wishing to work within 
the principles of the United Nations The United Nations, it 
might be said, had no money, but the United States could have 
offered to spend some of the reconsti uction money at least through 
the United Nations agencies Fortunately, the United States rep- 
resentative on the Security Council two weeks later helped to 
restore the prestige of the United Nations by energetically deny- 
ing that his country was attempting to by-pass that body, by sup- 
porting the continuance of the special commission’s investigation 
on the northern boi dei of Greece, by suggesting the establishment 
of a peimanent United Nations Commission in the Balkans to 
supervise border-control relations between Greece, Yugoslavia, 
Bulgaria, and Albania, by suggesting that Greece apply to the 
International Bank for Reconstruction and Development for a 
loan of at least $100,000,000 as proposed by the Food and Agri- 
cultural Organization, and finally by urging that the Economic 
and Security Council might keep a continuing United Nations 
advisory mission m Greece 

The statement might not be completely reassuring as indicating 
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that the United States was ready to merge its power in that of a 
strengthened United Nations, but at least the forms had been 
observed, though belatedly, and time was still to write its fuller 
answer 

The Charter lepiesents an advance over the League Covenant 
’1n that It piovides that each membei state of the Secuiity Council 
shall be permanently lepiesented at the capital of the United Na- 
tions Pei haps the League would have functioned better if the 
League Council had been in continuous session , perhaps not ,But 
in theory no adequate system of world organization can be effected 
without the same kind of continuous organized debate and policy- 
making on a world level as that which obtains mutatis mutandis 
within nations themselves Nations realize the necessity of having 
legislatures in session for extended periods for the puipose of 
cai rying out necessary national business and it is idle to think that 
a United Nations can carry on without smiilai continuous con- 
sultation and “legislation ” 

The Chartei contains no aiticle similar to Aiticle 10 of the 
Covenant guaranteeing “as against external aggression the tein- 
toiial mtegiity and existing political independence” of its member 
states This omission may have been due to the fact that the peace 
treaties following Woild Wai II had not yet been signed and 
could not have been since the wai had not ended when the San 
Francisco Confeience concluded its labors Since, however, the 
Chartei does provide against changes imposed by foice, it will 
seive the same purpose as that designed by Article 10 of the 
Covenant , and possibly in the long run provide foi peaceful change 
in a more adequate manner The Charter also contains no article 
comparable with that of Article 19 of the Covenant which (in- 
effectively as pointed out elsewhere), dealt with the problem of 
treaties which had become inapplicable oi the continuance of 
which might endanger the peace of the world Nevertheless, 
the Charter does recommend the consideration of situations which 
are likely to impair the general welfaie of the world Finally, 
the Chartei, as distinct from the League Covenant, contains 
no provision permitting member states to withdraw fiom the 
United Nations States which persistently violate the Chartei 
may be expelled Or if, its action is not so serious as to warrant 
so drastic a course such a state may have its privileges suspended 
without ceasmg to be a member of the organization One may 
question the wisdom of either the expulsion or the suspension 
procedure m view of the experience of the League of Nations 
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We have now to examine some proposals put forward by those 
who would go beyond the associative principle embodied in the 
League and the United Nations 

AN INTERNATIONAL POLICE POWER AND AN 
INTERNATIONAL EQUITY TRIBUNAL 
The principle of collective security had to confront a stubborn 
fact, namely, that under Article 16 of the Covenant the League 
Council could only “advise” what military sanctions were to be 
applied It rested with the member states individually to decide 
whether or not they would accept the Council’s recommendation 
Clearly a law-enforcing agency which is at the mercy of units fiee 
to help enforce a decision or not according to then pleasure is an 
unsound one, because the states will be more than tempted to apply 
sanctions only when and in so far as they coincide with what they 
believe to be their immediate interest Therefore they will be less 
likely to conside'r the essential justice of the case than the eftect of 
proposed sanctions upon their own political powei 

Because national sovereignty was not seriously challenged m 
the League it appealed that collective security did not gieatly dif- 
fer from the old alliance system League members still trusted 
primarily to their national forces, and the more they relied upon 
themselves the moie they moved away fiom the fundamental re- 
quirements of genuine international security Moreover, each of 
them was able to justify its rearmament program, saying that it 
was “in defense of loyalty to the League ” 

I These considerations led the New Commonwealth Institute to 
the judgment that secuiity can come only when the world is will- 
ing to establish-4$vo important organizations — an international 
police force and an equity tribunal I The group led by Loid Davies 
claims that there can be no rapidity of preventive action while 
woild society depends upon separate and independent national 
forces Only a supra-national foice which can be brought into 
action quickly against an aggressor can prevent the type of thing 
which happened in Manchuria and in Ethiopia 
, But why an equity tribunaP For the simple leason that inter- 
'iJ^ational law has accepted the fruits of conquest If Hitler asks 
for the letuin of the Geiman colonies, he is told that according 
to international law Germany gave up those colonies and that the 
Treaty of Versailles must be held sacred It follows that theie may 
See Introduction to C van Vollenhoven, The Law of Peace (Macmillan 
& Co , London, 1936), pp xi-xn 
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be a gieat gap between international law and international justice , 
but until there is international justice there can be no hope of in- 
ternational peace It follows, therefoie, that until intei national '' 
disputes are solved along the lines of equity rather than of legality, 
especially a legality based upon conquest, we must expect a con- 
tinuation of strife 

Undoubtedly until international society can command more 
force at the disposal of law and command it more rapidly than 
governments which would make war, there can be no guaranty of 
stability Without doubt, too, there must be provision for change 
The question arises as to whethei an mtei national foice is desir- 
able and feasible The histoiy of the Disarmament Confeience 
would suggest that the ideal, though difficult, is not impossible 
and that international society will not find stability or security un- 
til the modem state gives up its armies and navies and an forces 

Whether or not an equity tribunal is sound in principle is also 
open to question By what rules would such a tribunal be guided ? 
Would it have power to alter boundary lines, modify tariffs, dis- 
pose of colonies, or take any other major step to remove the funda- 
mental causes of wai ^ If the world ever reaches the condition of 
being willing to hand over to international organization powers 
of this nature, it will be ready to go much farther and entrust 
these things to more representative and widespread institutions 
The Lytton Commission made lecommendations along the lines 
that one imagines an equity tribunal might have followed, but 
other institutions will be required, and it seems correct to point 
out that the complexities of international change will require more 
representative and diversified organs than the equity tiibunal en- 
visioned by the New Commonwealth group Carr well writes that 
equity tribunals must base their decisions on well-defined political 
presumptions if they are not to be capricious. Within national 
communities such presumptions may exist in international society 
they do not There is no political agreement even of the vaguest 
kind as to what equity and common sense mean in relation to such 
questions as Britain’s interest in Egypt, the problem of Danzig, 
etc Carr adds that “no responsible tribunal cares to commit itself 
on any important issue of an authoritative pronouncement as to 
what IS ‘suitable’ or ‘just’ in international relations The prob- 
lem will involve legislative action rather than action by such tii- 
bunal But who will be the legislators? Representatives of sover- 

H Carr, The Twenty Years' Cnsts, 1919-1939 j pp 262-63 
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eign nations, or of regional or world units of government^ The 
New Commonwealth later accepted the logic of the situation and 
came out in favoi of federation as a necessary condition of world 
‘ peace 

FEDERATION PROPOSALS 

Much of mankind’s judgment upon the future toim of society 
will depend upon whether it believes that we have or that we have 
not reached a turning point in world histoiy comparable in sig- 
nificance to the breakdown of the Roman Empire, or the emergence 
of the modern state system at the end of the Middle Ages, or the 
foundation of the American federal form of government replacing 
the system established by tlie Articles of Confederation If we 
accept the principle that political institutions are primal ily made 
for men, and not men for political institutions, we must fearlessly 
1 face the question whether or not the sovereign state has already 
outlived Its usefulness The evidence brought forward in this 
volume seems to point conclusively to the fact that it can no longer 
defend itself or feed itself or keep itself in health or be an exten- 
sive agency of cultural and religious excellence 

Without question, new political institutions of a more compre- 
hensive charactei are required, and the failure of mtei national co- 
opeiation to overcome the struggles of the balance-of-power system 
suggests that the power system can be remedied only by being ^ 
absorbed by something more adequate to human needs This ' 
something an increasing number of scholars, statesmen, religious 
' leaders, industrial and labor representatives, and average citizens 
believe must be nothing less than federalism It will be impossible 
to refer here to the many plans and the large number of writers 
All that can be done is to suggest the mam lines of thought and 
the bases of the proposals. 

FROM THE LEAGUE TO FEDERALISM 
Oscar Newfang““ noted that a successful government guaran- 
tees secuiity and peace, maintains order, keeps the area of unre- 
stricted trade free and open, and promotes social welfare Tested 
by these standards both the League of Nations and its member 
states failed International conferences were not able to pre- 
vent a staggering increase in aimaments and a catastrophic 
breakdown in currency standards and trade. Yet have the sov- 


so Oscar Newfang, World Federation (A F Barnes, New York, 1939) 
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ereign states by their own eiforts done any better ? Their attempts 
to gain security, political and economic, by building up their own 
national military strength and by adopting economic autaichy 
have Jed to increased confusion, to war and to anarchy The 
League of Nations failed because the membei states insisted upon 
retaining then sovereignty The Disarmament Conference failed , 
collective security bioke down because the sovereign states could 
not 01 would not co-opeiate quickly enough, consultation con- 
sumed too much time , and the great powers would not submit then 
quail els to the League Nor would they accept a compulsory juris- 
diction for the Permanent Court The League was unable to re- 
consider tieaties which had become inapplicable to present condi- 
tions The Covenant under certain circumstances recognized the 
existence of legal war The unanimity rule made the League cum- 
brous and unwoikable. Sanctions could not be applied efficiently 
because the piocedure was too complicated and because they were 
not compnlsoiy. And delegates to the League, the Assembly, or 
the Council had no authority to act, but had to refer matters back 
to their governments Furthei, the League had no independent 
financial resources, and it was unable to impose freedom of com- 
merce 

In 01 del to make the League woik, Newfang suggested that it 
' must be tiansformed into a world fedeiation, possessing a legisla- 
Jtuie able to make laws, a court to interpret laws, an executive to 
• cairy them out In older to do this, he further proposed, that 
Article 5 be expanded to peimit the League instead of the membei 
states to pay the Assembly members, that Aiticle 8 be revised to 
peimit the gradual transfer of armed forces to the League, that 
every decade one-tenth of the military, naval, and air forces of 
each member state shall be handed to the League of Nations and 
the military budget of each state i educed by one-tenth, that Ar- 
ticle 10 should be strengthened to make an explicit guaianty to 
preserve the independence of the membei s, and that the League as 
a whole and not the membei states should give the guaianty He 
would revise Articles 14 and l^to give the Permanent Court of 
International Justice compulsory jurisdiction in the event that the 
League Council fails to reach a unanimous decision Pie would 
eliminate Ai tides 16 and 17, piovidmg foi sanctions and for action 
against any power outside the federation, because sanctions will 
not be required in a fedeiation He would amend Article 19 to 
give the Assembly authority to take action upon and not merely 
to advise upon treaties which have become inapplicable and inter- 
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national conditions which threaten the peace of the world He 
would amend Article 20 to make the Covenant and the laws of the 
Assembly and the decisions of the Permanent Court of Interna- 
tional Justice the supreme law of the world, and would insert a 
new paiagraph pioviding that every executive officer of a member 
state must take an oath of allegiance to the League He would 
sti engthen Aiticle 23 in order to give the League power to regulate 
laboi conditions, to tax mdividual citizens of member states, to 
maintain armed forces on land, sea, and air, to establish a world 
monetary or banking system, and by a two-thirds vote to take over 
any other subject which it considered desirable 

This ambitious piogram, which many people regarded as ut- 
teily unrealized in piactice, to Newfang was the minimum condi- 
tion of peace and security throughout the world In his final 
chapter, he puts the alternatives without qualification Either 
tiansfer the armed forces to the League oi continue the arma- 
ments race until war and collapse result Either give power to a 
woild federation to remove tarift barriers and remove the main 
economic cause of wai, and thereby make possible a rise in the 
standard of living, oi permit economic barriers to continue to 
increase with a resultant decline in the standard of living and 
insecurity. Eitliei establish a woiId monetary or banking system 
or have a continuance of increasing currency wars and mounting 
national debts 

New fang’s analysis is challenging because it reminds us that 
within the national communities political order and economic se- 
curity depend upon power of taxation, control of armed forces, 
and authority to limit internal tariff barriers In many respects 
the countries of the world are economically closer than distiicts 
within the piesent nations weie one to three hundred years ago 
v/Matei lally Newfang’s world federation is not impossible, psy- 
chologically, it may be impossible We should realize, however, 
the clear distinction between the material conditions which may 
f 01 may not make possible a political order and the mental atti- 
tudes which may or may not prevent the adoption of a new politi- 
cal system 

Newfang might agiee that the world will not take this step 
He does not necessarily claim that the method will be adopted He 
does say that it is necessary, and that it is a minimum condition 
Nothing less than this will work This new division of powers 
between world authority and national units is indispensable foi 
orderly and efficient government But mankind may prefer to re- 
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tain Its political myths rathei than face social lealities It may not 
be piepared to do. the necessaiy thing Newfang describes what 
he thinks mankind must do for its political health, he does not 
claim that mankind will do it It is interesting to note that very 
similai pioposals aie now being made lelative to the United Na- 
tions 


TOWARD WORLD GOVERNMENT? 

All advocates of fedeialisni agree that the fundamental ob- 
stacle which stands in tlie way of peace is the sovereign state In 
opposition to those philosophers who have spoken of the state as 
the highest expression of law and of spiritual values, many think- 
ers, including Clarence Streit, maintain that the state in its extei- 
nal relations lacks the elements of a moral being it has no sense 
of moral obligation to the gieat majority of mankind, but only to 
the few million people within its borders, even to its own sub- 
jects, the fulfillment of its obligations is too often a mattei of 
caprice or arbitrariness Consequently, the world cannot hope to 
survive in an age of increasing ihtei dependence if sixty oi raoie 
states are to continue to confiont each other in a condition of non- 
moral relationship The only solution then is to abolish the 
nonmoral state and replace it by a more comprehensive form of 
society in which political oiganization does expiess moial obliga- 
tion to tlie people of other states as well as of one’s own state 

The problem goes even deeper The state has not merely been 
endangering the peace of the world by virtue of its nonmoial ex- j 
teriial relations , it has been sacrificing the freedom and welfare of 
Its own subjects Stieit is outspoken on this point on his book, 
Union Notv. We should, he says, cease sacrificing the freedom 
of individuals to the freedom of sovereign states Democracy 
has waned because states have grown m power and pretension y 
and have become absolute, and democracy is incompatible with'^ 
the absolute state Only by eliminating the state which has en- 
slaved the individual can the latter find again his true self. Only 
in such manner can he, in the woids of Beidyaef, cease fiom* 
becoming dehumanized and bemg saciificed to an impersonal' 
thing 

To those who believW that a strengthened League could work 
while at the same time “leaving the states in possession of their 
sovereignty,” Streit answers that patching simply will not work 

W B Curry, The Case for Federal JJmon (Penguin Books, Ltd , Har- 
mondsworth, England), especially chapter iv, “Does Nationalism Make Sense’” 
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We have tiled to patch the woild’s currenc}' system and failed 
Big collective alliances and small i egional pacts have failed World 
wheat, sugar, and textile conferences have failed Disarmament 
confeiences have bioken down Nor can organizations halfway 
between sovereign states and universahsm such as Pan- American- 
ism and the British Empire solve the problem Leagues, whether 
nniveisal or regional, cannot work They cannot act quickly 
enough The unanimity rule despite some minor modifications in 
practice still prevents them from becoming efficient international 
legislative bodies They cannot enforce the law First, they lack 
coercive power Second, the attempts to apply sanctions must fail 
because the state (or nation) is an immortal body and one cannot 
punish a people in the same way as an individual or a corporation 
“It IS one thing foi the immoital state to brand as a criminal one 
of Its millions of mortals, and quite another for a few moral states- 
men to attach the stigma of guilt to an immortal nation It is an 
appalling blunder, a monstrous thing, inherently indefensible 
Third, whereas one can lock a person up pending trial, he cannot 
do so to a nation “What law and order would any nation enjoy 
if the police could not arrest even a flagrant offender before they 
had convicted him in court ^ Yet this is just what any league 
must do ” 

The result is that a league cannot provide the essentials of 
order It is a hybrid product and must give way to a much more 
comprehensive form of society In Streit’s view, this society must 
be nothing less than a union of peoples, a union which will absorb 
states, “put individuality back on the throne that nationality has 
usuiped,”®’ eliminate excessive goveinment, and enforce the law 
upon the individuals and groups within its boundaries because of 
its overwhelming power 

But how step from national sovereignties to Union? Both 
Cui tis“* and Streit advocate the method of growth around a politi- 
cal nucleus Nations with the greatest common interests and the 
greatest devotion to the principle of human freedom must recog- 
nize the need of suriendeiing sovereignty and must combine to 
form a new unit These nations, Streit suggested, to begin with, 
will be the fifteen democracies which he named the United 

82 Clarence Streit, Umon Now (Harper & Bros , New York, 1939) , p 14S. 

88 Ibid , p 12 The same arguments which Streit made against the League he 
has repeated against the United Nations 

8* Lionel Curtis, Cmtas Dei (Macmillan & Co, London, 1937), Volume 
Three, pp 77-81 
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States, the United Kingdom, Canada, Australia, New Zealand, 
South Afiica, Eiie, France, Belgium, the Netherlands, Switzei- 
land, Denmark, Norway, Sweden, and Finland The number is 
not final and no country should be excluded which wishes to join 
These aie the nations which should lead the way to foim the new 
Union 

The Union should have the sole right to grant citizenship and 
admit new states to control all foreign affairs and defense ineas- 
uies, to regulate commerce within and without the Union, to con- 
trol all monetary matters, and to own and operate communication 
services It should guarantee a democratic form of government to 
each of its component parts It should woik through a bicameral 
legislature a House of Deputies based upon population, and a 
Senate to which each state of less than twenty-five million should 
elect two senators and those above twenty-five million two extia 
senators for every additional twenty-five million people The exec- 
utive power should be vested in a board composed of five citizens— 
three elected directly by the Union, one by the House, and one by 
the Senate And the judicial power of the Union should be vested 
in a High Court 

This barest of summaries will indicate the line upon which 
Stieit would pi oceed to a world government It is based upon two 
j fundamental ideas (1) the conviction that international legisla- 
1 tion and the prevention of war aie both impossible under present 
' world conditions, in which the modern state is a fatal obstacle, 
and (2) a belief that the League of Nations and regional oiganiza- 
tioiis do not piovide an adequate modification of the sovereign 
state 

That new political institutions are requned to seive the means 
of modern mankind must be obvious That some form of world 
government is necessary in the interests of legislative efficiency 
and national security must undoubtedly be granted That a state 
or nation is a society which exists for certain purposes and should 
be modified in response to new conditions is undeniable , and that 
no piogiess can be made until the modern state relinquishes its 
sovereignty is evident from the survey made m this volume The 
modern state can no longer efficiently serve its own interests in 
health, security, communications, prevention of crime, intellectual 
development, and economic amelioration It must give way to in- 
stitutions more appropriate to modern world needs 

Streit asserts that people must again enthrone liberty and de- 
mocracy and that we must begin with the peoples who are most 



SECURITY AND ATTEMPTED SOLUTIONS 


107 


given to liberty The United States founded a remarkable and a 
new principle of goveinment when it subordinated the state to the 
welfare of its people and discovered the device of federalism to 
serve the cause of freedom in a modern world This form of gov- 
ernment, Streit says, permitted the expansion of the United States 
fiom 3,000,000 to 130,000,000, from thirteen to forty-eight 
states, embiacing many different kinds of people And yet this 
United States was near bankruptcy and ruin when it changed its 
political organization and adopted federation Critics of Streit 
say that his use of historical analogy is faulty They point out 
* that the thiiteen states had been British colonies and subjects of 
1 the same king for about one hundred and fifty years , they had had 
^ a common cultuie and language, and enjoyed much the same condi- 
tions of life But the nations which Streit suggests should federate 
have had (in some cases, at least) histones reaching back hundreds 
of yeais, they have lived under different ruleis, speak different 
languages, and exhibit cultural and other values marked by gieat 
vai lety 

We must leave it to historians to decide whether oi not Ameii- 
can histoiy piesents sufficient paiallel to justify the strong claims 
made on behalf of a woild federal union beginning with the fifteen 
demociacies Cntics of Streit say that the Ameiican Civil War 
involved sanctions of the most complete kind, and that President 
Lincoln not only called out the state militia and proclaimed a block- 
ade of Soutliein poits but appealed for volunteers, suspended the 
writ of habeas coipus in ceitain areas, and thereby coerced not 
ineiely a number of people but a number of states For it was 
piimaiily states and not individuals which fought the American 
Civil Wai And, despite the bitter feeling which remained in the 
South against the Yankees, the Confederate States again took an 
honoi ed place m a united America 

With the end of World War II and especially aftei the publica- 
tion of the Chaitei of the United Nations the writings on the need 
foi some kind of woild government grew in volume and intensity 
Ely Culbertson had advocated a world federation which should 
have the duty of maintaining peace, ai bitrating international con- 
tioveisies, and piomoting economic and cultuial welfare It was 
to consist of a world supreme court, a president selected for a 
six-year teim, a woild court of equity, a world vocational senate 
with six repi esentatives from each of eleven regions The regions 
wei e to have a similar form of oi gamzation and the peace was to be 
guaianteed by a world police force based upon a quota force prin- 
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ciple Emery Reves produced an almost best-seller, The Anatomy 
of Peacef" m which he aigued on theoietical giounds for world 
government, in energetic prose he followed the geneial line laid 
down by Stieit and in his later writings lightly urged that men 
must keep their eye on the pioblem to be solved rathei than be 
hypnotized with the difhculties aliead Raymond Swing, an au- 
thoiitative radio commentator, became piesident of Americans 
United for Woild Government and in his weeldy broadcasts con- 
sistently advocated world government for the control of the 
atomic bomb and other dangerous weapons 

An influential gioup of American citizens adopted a declara- " 
tion at Dublin, New Hampshire, Octobei 11-16, 1945, out of 
Avhich came on February 1, 1946, its “Pioposal for Amendment , 
of United Nations Charter” These proposals weie foi warded 
m a petition to the Geneial Assembly of the United Nations and 
included (1) changing Aiticle 9 of the Chartei to peimit the 
Geneial Assembly to be composed of repiesentatives chosen for 
terms of four yeais by_ the membeis of the United Nations ac- 
cording to a foimula for the apportionment of i epresentatives to 
be agreed upon, (2) Article 18 to be amended to permit each lep- 
resentative to have one vote and to vote as an individual, (3) 
Article 12 to confer on the General Assembly the prime responsi- 
bility foi maintaining international peace and security , (4) Aiticle 
23 to be changed to make the Security Council an executive com- 
mittee chosen by and responsible to the Geneial Assembly On 
March 11-16, 1946, the Rollins College Confeience on world gov- 
ernment issued an appeal to the peoples of the woild Outstanding 
citizens drew up a statement of punciples and objectives which in- 
cluded (1) the transformation of the United Nations from a 
league of sovereign states into a goveinment deriving specific 
powers from the peoples of the world, (2) the Geneial Assembly 
to be reconstituted as the legislative branch of the woild govern- 
ment, (3) that independent judicial tribunals be created “with 
j'urisdiction of cases and controversies aiising undei laws enacted 
by the General Assembly ” , (4) an international bill of i ights ; 
(S) Security Council to be reconstituted as the executive bianch 
of the world government 

Supporteis of these provisions argued that a woild goveinment 
of limited but enforceable powers acting under the larv was a mini- 
86 Ely Culbertson, Total Peace (Doubleday-Doran, 1943) 

86 Emery Reves, The Anatomy of Peace (Harper & Bros,, New York, 194S) 

8^ Raymond Swing, In the Name of Samty (Harper & Bros , 1945) 
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mum condition of maintaining peace It was important not to con- 
fuse the issue by faulty methodology The coriect approach is 
not to ask whether people will agiee to world government any 
more than it is scientific first to ask whether a patient is likely to 
submit to an operation prescribed by his physician The first es- 
sential is a coriect analysis of the problem The second step then 
may be taken, namely, to estimate the difficulties in the way of 
solving the problem, W to confuse an objective analysis of a situ- 
ation with what people aie likely to do is to be guilty of unscien- 
tific pi ocedure One must separate the problems involved so that 
a clear-cut choice can be made on the basis of the evidence pre- 
sented Similarly, it is no contribution merely to assert that prog- 
ress must be gradual A gradual appioach may be fatal in the case 
of acute appendicitis Clearly, the lemedy must be adequate to 
the problem Theie is nothing universally bindmg about the prin- 
ciple of gradualism Anglo-Saxons especially must be on their 
guaid lest they assume that other nations must go through the 
candle, gaslight, and electiicity stage oi proceed from horseback to 
horse and buggy to automobile to an plane It may be that some 
countries will skip certain stages Gradualism as Thomas K. Fm- 
letter puts it may be “just anothei way of avoiding the issue 
“The fallacy of the gradualist notion lies, I think, in its failure to 
lecognize that the first step must necessarily be the final one”®° 

Thus the world was confronted with the need of making un- 
precedented choices Would the objectivity necessary remain the 
psychologically unanswerable^ Would the peoples of the world 
continue to be so blinded by the concepts of sovereignty that they 
fail to see the revolution wrought by science under their very eyes ? 

Many statements far too general m character to be particularly 
useful have been made about world government “Most of those 
who are opposed to world government, and most of those who 
support it, have no clear idea of what they aie opposing or sup- 
porting In order to examine the piactical difficulties, a power- 
ful committee has been set up which for several months will be 
engaged in the task of attempting to draft a world constitution 
Members of the committee include Dean Richard P McKeon, 
Piofessors G A Borgese, Mortimer Adler, and Robert Redfield 

Thomas K Fmletter, ‘‘The Table for World Go\ernment,” Atlantic 
Monthly (1946), p, 57 
57 

300 Robert M Hutchins, The Alumm BulleHn A Report to the Ahmnt of 
the University of Chicago, November 25, 1946, p 8 
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of the Umveisity of Chicago, President Stringfellow Bair of St 
Johns College, Piofessoi Albert Gtierard of Stanfoid Umveisity, 
Professoi Haiold Innis of the University of Toronto, Dean Wil- 
bei G Katz of the Chicago Law School, J M Landis, foimer 
Dean of the Harvard Law School, Chailes Howard Mcllwain, 
Professoi Emeiitus of Harvard, Eiich Kahler of the New School 
for Social Reseaich, and R G Tugwell and Robert M Hutchins 

NUREMBERG TRIALS 

The tiial of the Nazi leadeis for the crime of waging aggies- 
sive warfare constitutes a potential step toward world government, 
for an international tribunal has solemnly tried and condemned 
the leaders of the German nation in a trial which was without 
precedent Mr Justice Jackson, Chief of the Counsel for the 
United States, in the piosecution of the Axis wai criminals enun- 
ciated a most challengmg doctrine 

The learned judge pointed out that “intei national law as taught 
in the nineteenth and the early part of the twentieth centuiy gen- 
erally declaied that war-making was not illegal and is no ciime at 
law,” but went on to say that, unless “we are prepared to abandon 
every principle of growth for international law, we cannot deny 
that our own day has its right to institute customs and to con- 
clude agreements that will themselves become sources of a newer 
and strengthened international law” Since there is no continu- 
ously sitting inteinational legislature, innovations and revisions 

See Linden A Mandei, “The Immediate Tasks of International Law and 
Organization,” Washnigton Lara Rcmevit, Vol XXI {No 1, January 1946), 
pp 19-20 

See 91 Congressional Recot d, June 14, 194S, A 3089-3092 Afi Jackson, 
while Attorney Geneial of the United States, foreshadowed the philosophy con- 
tained in this report of the President m his address to the Inter-Americdii Bar 
Association meeting at Havana, March 27, 1941 See (1941) 35 American Jour- 
nal of Inteinational Law, pp 348-59 See also, “The Law Above Nations,” an 
address by the Hon Robert H Jackson, before the Inter- Amei lean Bar Associa- 
tion, Washington, D C , November 20, 1942, (1943) 37 American Journal of 
International Law, 297-305 

See also Max Radin, “Justice at Nuremberg,” Foreign Affairs, April 1946 
A O Goodhart, “The Legality of the Nurembeig Ttials,” The Jutidical Re- 
view Henry L Stimson, “The Nuiemberg Trial Landraaik in Law,” Foieign 
A'ffans, January 1947 Peter de Mendelssohn, Design for Aggression The In- 
side Story of Hitler's War Plans (Harper & Bros, New York, 1946) has as- 
sembled evidence fiom documents produced at the Nurembeig trials to show, 
without any shadow of doubt, the range and thoroughness of the Na/i aggres- 
sive plans What is at question, however, is not the enormity of the crime, but 
the adequacy of international law and tribunals to deal with the case of waging 
aggressive war 
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come about by the action of independent governments designed to 
meet a change in ciicumstances And Mr Justice Jackson con- 
fesses that he is “not disturbed by the lack of precedent foi the 
mqmiy we propose to conduct,” since when the Nazis came to 
powei “it was thoioughly established that launching an aggressive 
war 01 the institution of war by treachery was illegal, and that 
the defense of legitimate warfare was no longer available to those 
who engaged m such an enteipnse” He concluded “it is high 
time that we act on the juridical principle that aggressive war 
makmg is illegal and ciiminal ” 

He then proceeds to argue that, under the Kellogg Pact, states 
1 enounced wai as an insti ument of national policy and undertook 
to settle disputes only by pacific means and condemned recourse 
to wai foi the solution of international controversies He quotes 
Mr Stimson, who in 1932 argued that the Briand-Kellogg Pact 
meant that war had become illegal throughout practically the 
whole woild and is no longer to be the source and subject of rights 
“It is an illegal thing” Mi Justice Jackson further cites the 
Geneva Piotocol of 1924 in which forty-eight governments de- 
clared “that a war of aggression constitutes an interna- 

tional Clime” and the League of Nations resolution of 1927 that 
a wai of aggiession constitutes an international crime, and a 
similar lesolution passed at the Pan- American Conference in 
1928 

One need not go into an elaborate discussion here to set forth 
the arguments of those who may dispute Justice Jackson’s inter- 
pietations or who may aigue that the above-mentioned treaties 
did not supplant the power of national governments under their 
own sovereignty to wage war Japan, and indeed several experts, 
disputed Mr Stimson’s interpretation of the Briand-Kellogg 
Pact The Geneva Piotocol of 1924 was adopted but Great Britain 
took the lead in rejecting it Neither does Mr Justice Jackson deal 
with the extraordinarily difficult problem of whether a Pan-Ameii- 
can or a League resolution constituted a binding obligation, 
whethei sovereign states, by agreeing in principle that aggression 
constitutes an international crime, explicitly agree to renounce 
then sovei eign right of waging war , or whether any war w'hich 
they might wage under a balance-of-power system could be re- 
garded as a war of aggression By mterpretation it was agieed 
that the Briand-Kellogg Pact did not apply to wars waged in self- 
defense, and attempts in the United States to implement the Pact 
by authorizing the government to discriminate between aggressors 
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and victims failed, the United States lemained neutral in the 
Ethiopian ciisis and in the European wai until early 1941 

Kenneth C Cole in reviewing Sheldon Glueck’s The Nurem- 
betg Trial and Aggressive War, well points out 

The laws of war assume the legality of wai The iiitei national 
criminal law which the authoi uiges assumes the illegality of war 
Enf 01 cement of the laws of war thus bespeaks a geneial attitude dis- 
tinctly unfavoiable to lecognition of war itself as a crime 

No doubt it would be going too far to say that leliance upon the 
laws of wai is logically inconsistent with the outlawry of wai The 
New York Boxing Commission might, foi example, be authorized 
to enforce rules of fair competition for illegal prize fights The point 
leraains that we do not normally outlaw enterpiizes which we aie 
busy legulating 

Cole fuither pertinently suggests that the authoi might be 
“confusing punishment accoiding to one’s desseits with due 
piocess of law Why do defendeis of the legality of the 

Nuiemberg pioceedings pay so little attention to the chaiactei 
of the tribunal involved i* After all, the legality of a situation 
depends quite as much upon die existence of what a lecent wiitei 
has called the litigious equation as upon the existence of lules 
covering the conduct of the defenders 

Now that the Allied poweis have tiled the responsible authoi i- 
ties of Germany and Japan for waging aggressive wai on the 
ground that sufficient international law existed to justify this 
action, even though the United States did not join a League of 
Nations and even though the League of Nations failed to take 
adequate action against Japan in 1931 and 1937, and Italy m 1935, 
they must erect machineiy and systematize procedures and develop 
substantive law to make it cleai tiiat this is the newly established 
international order and that every futuie aggiessor will be le- 
garded not as having made war as a soveieign state but as having 
broken the peace of the world community If they do less than 
this, they will run the risk of meiely cloaking political vengeance 
with a thinly disguised veil of psuedo-legahty It will be worse 
than tragic if these trials aie in the futuie to be followed by uncei- 
tainty on the questions just raised If this is to be nothing but 
legalized vengeance, we shall be back to the seventeenth-century 

“ Kenneth C Cole, reviewing Sheldon Glueck, The Nw emberg Trial and 
Aggressive War (A. A Knopf, New York, 1946), in The American. Political 
Science Review, December 1946, pp 1208-9, 

*1“ Ibid , p 1209 For further reference see p 796 
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days when the English political statesmen lost their heads as well 
as then political offices and we shall approximate the unfortunate 
tiadition of “ms and outs” in Latin America 

The profoundly significant question, however, is whether, if 
the Allied powei s have deliberately chosen to adopt new standards 
by which to judge aggiession, they will so organize international 
society that those standards will continue to apply Justice Jack- 
son’s statement reveals perhaps the most potentially far-reaching 
political mutation of modem history, but mankmd must give long 
and earnest thought to the full implications of the step and to the 
methods by which the new United Nations will insure an efficient 
foim of government to carry out the necessary functions of rule 
making, rule administermg, rule interpreting, and the maximum 
of order which may be described as a police function on an inter- 
national scale 

THE LIMITATION AND REDUCTION OF 
ARMAMENTS 

The problem of armaments in its present acute form is of 
relatively recent oiigin Until the last hundred years or so the 
pi ogress of invention had not reached such a stage as to make the 
instruments and the institution of war the overwhelming factors 
which they now are The ten ible destruction of life and the finan- 
cial buidens imposed by the preparation for and the conduct of 
modern wai mean that there is no longer any reasonable relation 
between the matter of dispute and the method of settling it War 
has become the most inefficiait method of international change , 
the continuous preparation for it threatens to rum the foundations 
of modern life Some method of lightening the buiden is ur- 
gently needed Limitation and reduction of arms seemed an ob- 
vious remedy, and millions of people have had high hopes in this 
diiection The experience of the interwar yeais 1919-1939 may 
be valuable now that the United Nations has come to grips with 

the problem ,, 0-1 

The whole question, unfortunately, bustles with difficulties 
Theie aie baffling technical problems , but, before even considering 
them, one must take into account certain more general factors 
(1 ) Nations differ considerably in their attitude toward life , some 
have a martial tradition and glorify war, others preach the virtue 
of peace What can disarmament mean to a Mussolini 01 a Hitler 
^2 See S de Madariaga, Duarmmtient (Coward-McCann, Inc , New York 
1929), chapters i-m 
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who proclaims the cleansing power of war and its i ole in pi oduc- 
ing heioes and rousing peoples to noble and glonous action^ (2) 
The lag of social thought makes nations leluctant to put aside 
armaments which they imagine constitute their only means of de- 
fense , they do not realize the changing nature of the intei national 
world, their “steieotypes” prevent them fiom seeing the glowing 
stiain and the ultimate impossibility of gaining secuiity by 
separate national action (3) Demociatic national goveinments 
change Elections upset cabinets, and an incoming Piinie Minis- 
ter and his colleagues may introduce a foieign policy with an em- 
phasis very different from that of their predecessors International 
agreement is thus frequently at the meicy of domestic political 
instability (4) The lapidity of modem invention bungs the dan- 
ger that the discovery of new weapons will lendei a disaimament 
agreement useless, for how can armaments not yet invented be 
limited by treaties in advance (5) A nation’s fighting sticngth 
rests not meiely in its men and war materials, but in its total eco- 
nomic and military power, its lesources, manufacUii es, geogiaphi- 
cal position, communications, constituting its “wai potential” , one 
may limit guns and men, but how measure the compensation which 
a country should receive ni the foim of armaments to offset its 
poveity of raw mateiials, or its unfavorable geographic situation^ 
(6) A question which has handicapped eveiy postwar disaima- 
ment conference is whether security or disarmament should come 
first On the one hand, the French argued that it is dangeious for 
any people to lay down their arms until the total police powci of 
the woild IS sufficient to guarantee the safety of individual coun- 
tries , within nations, the willingness of private citizens to forego 
guns and pistols in daily life has followed and not pieceded the 
establishment of an adequate judicial and police system On the 
other hand, governments which are unwilling to commit their 
countiies to further international security auangements claim that 
a general reduction of arms of itself will serve to inciease the 
general feeling of security the less the armaments, the less the 
damage that can be done, people cannot create such havoc with 
pickaxes as with bombs (7) The atomic bomb has revolutionized 
war 

Four problems arise at the outset in discussing the moi e tech- 
nical problems of disarmament 

1 Should limitation be direct or mdnect, by reducing the 
York,”f9f6X pp (Harcomt, Brace & Company, New 
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number and amount of men and materials or by reducing the 
amount of money which each nation may spend on its armaments ? 
Advocates of the latter method claim for it the meiit of sim- 
plicity — 1 eduction of military and naval budgets would effect far- 
reaching economies, deliver the world from staggering expendi- 
tures, give relief to taxpayers of all nations, and free economic 
life from ominously increasing burdens Budgetary limitation, it 
IS asserted, would involve few if any of the technical difficulties 
connected with the attempt directly to limit men and material in 
land, naval, and air services Opponents of budgetary limitations 
argue that differences in national systems of accounting and 
standards of living make adequate comparisons between nations 
impossible, and that it is not easy to decide whetliei certain roads, 
bridges, and harbor works within a country are primarily of civil 
or of military importance League of Nations experts attempted 
to meet some of these objections by drawing up a uniform method 
of accounting Undoubtedly a successful disarmament scheme 
should contain provisions for budgetaiy limitation, but it would 
also have to contain detailed technical plans and to exist within a 
framework of general political agreements providing for security 
as well as disarmament Budgetary limitation alone, unless ex- 
ti emely far-i caching,' would not suffice 

2 Governments became involved m protracted controversy 
over another general question of method Should disaimament be 
effected sepaiately for land, naval, and air forces, or must a suc- 
cessful scheme embrace all three services^ The French and others 
held tliat it would be impossible to make progress by limitation 
or reduction in one service only an agreement to reduce air forces 
alone would lead to intensification of rivalry in land forces , naval 
limitation alone would result in greater competition in the air 
Great Britain and the United States claimed that the problems of 
the three services were distinct enough to warrant separate con- 
sideration, and that less complication and delay would result fiom 
considering them separately The Washington Naval Confeience, 
they said, had been successful, and the outlook for further naval 
reduction was not unpromising If navies were susceptible of such 
treatment, why not armies and air forces'? 

3 If a Disarmament Conference were successful in reaching 

Baker, of ctt , pp 66-73 

Paul Molden-Hauei, “The Budgetaiy Limitation of Armament Expendi- 
tures,” in Disaimament and Equal Rights (Carl Heymans Verlag, Berlin, 1934) 
by Schmidt and Grabowsky (editors) 
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a comprehensive agreement, should each government be trusted to 
carry out the provisions, or would it be dangerous to rely upon 
Its good faith? If a govermnent should break its word and 
secretly aim, or skillfully conceal weapons which it had promised 
to destroy, the security of states which had honestly fulfilled their 
obligations would be endangered France therefore advocated a 
Permanent International Commission with power to make investi- 
gations within the boundaries of the signatory powers, just as, 
after 1918, the Allies set up an Intel -Allied Commission to super- 
vise the disarmament of Germany If international inspections 
weie required at that time for the few defeated and relatively 
helpless countries, similar methods would be necessary for the 
heavily aimed gieat powers with their huge armament factories 
and highly integrated politico-economic arrangements Great 
Britain and the United States took the opposite view They be- 
lieved that a Permanent International Commission would involve 
an excessive interference m national affairs, and that unless the 
world could trust to the good faith of the signatory powers no 
disarmament agreement would succeed 

4 The danger of having heavily armed forces confronting 
each other with only a boundary line to separate them must be 
obvious Enemy troops can strike immediately, and the smallest 
border incidents may piovoke hostilities It is natural, therefore, 
to ask whethei it would not be possible to lessen the chances of 
war by providing demilitarized or neutralized zones which could 
act as "insulators” or "cushions 

The experiment of neutiahzed territories has often been tried 
Witness the neutrality of Switzerland, Belgium, and Luxembuig, 
and, although less known, Cracow (neutralized m 1815) and 
Albania (neutralized m 1913) A similar role was played by 
buffer states in Asia and m Africa They were somewhat useful 
m preventing hostile poweis from coming into close contact, but 
without a definite guaranty they were likely to become objects of 
intrigue by neighboring great powers, as the Biitish wars with 
Afghanistan and the British expeditions into Tibet attested 

In addition to neutralized and buffer states it may be possible 
to establish demilitarized zones witliin sovereign states In these 
zones military preparations may be prohibited in times of peace 

** Major General A C Tetnperley, The Whtspennff Gallery of Europe 
(Collins, London, 1938), pp 65-66 

■‘®J H Marshall Cornwall, Geographic Disarmament (Oxford University 
Press, London, 1935) 
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and the powers may agree not to fight within them m time of war 
The former conception, le, restnctions upon foitifications and 
maintenance of troops, involves a restriction on the sovereignty 
of the state Some international lawyers believe that they would 
approximate international servitude , but this last term is a highly 
disputed one The demilitarized zone, to be effective, might be 
the result of voluntary agreement by all powers, and in this case 
the limitation on national sovereignty ivoiild not be externally 
imposed 

After 1918, the Rhineland was demilitarized, Czechoslovakia 
agreed not to eiect military works on the right bank of the Danube 
to the south of Bratislava, Danzig was not to serve as a military 
base or erect fortifications or manufacture munitions, and the 
Soviet Union signed demilitarization agreements with Esthonia 
and Finland in the Baltic, and with Tuikey in Tianscaucasia By 
the Washington Treaty in 1922 five naval powers agreed to re- 
frain from increasing their foitifications and naval bases in the 
Pacific Ocean; and m the same year Iraq and the Nejd agreed to 
establish a neutral zone between their territories By a 1923 agree- 
ment the Tangiei zone was placed under a regime of permanent 
neutrality And in 1921 the Aaland Islands in the Baltic Sea were 
demilitarized and placed undei the supervision of the League of 
Nations 

At the Lausanne Conference, 1922-23, the frontier zone of 
Thrace was demilitarized to a depth of thirty kilometers along 
certain sections of the Turkish, Greek, and Bulgarian boundaries. 
Greece undei took not to establish a naval base at or to erect foiti- 
fications on or to permit military aircraft to fl> over the islands 
of Mytilene, Chios, Samos, and Nikana The Conference agreed 
to demilitarize certain defined areas on both shores of the Straits 
of the Dardanelles and the Bosporus and certain islands in the Sea 
of Marmora and m the Aegean Sea 

These examples and others which might be quoted indicate 
that demilitarization and neutralization of specific areas have been 
frequently tried Within certain limits the experiment has been 
successful Brtt the facts that within the last few years the Rhine- 
land has been reoccupied and fortified, the Turkish Straits have 
been remilitarized, and permission has been granted to fortify the 

For the demilitarization of the Aaland Islands in 1856, and the subsequent 
history of attempts to obtain disarmament m the Baltic, see C R Pusta, Le 
Statut jundigue de la Met BalUquc d fartn du XIX" sthle (Librarie du Recuei! 
Sirey, Pans, 1936) 
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Aaland Islands show that legional demilitarization is a subsidiary 
solution depending foi its effectiveness upon peace within the 
larger fiamewoik of in tei national society As a method of le- 
ducing the possibilities of war in minoi disputes it is invaluable , 
but It does not touch the root of major differences between the 
gieat poweis If war between the lattei is to be stopped, the 
solution must be of a moie extensive and far-reaching kind 

Discussion of geographic disaimament brings out one funda- 
mental truth — the concept of a fiontiei as a line is an anachionism 
The basic inteiests of a couiitiy aie so many-sided as perhaps to 
demand different frontiers Why should there be but one frontier 
for customs, trading, military, and maritime pui poses'’ The ma- 
jority of countries have extended their frontiers for pm poses of 
Clime pievention, and there is no valid reason why in a highly mte- 
giated world nations should not have a number of frontiers, each 
seiving its own pm pose Marshall-Cornwall makes a notewoithy 
suggestion “In futuie we must thinlc of frontiers, not as lines, but 
as zones, which, in effect, they leally aie”*’^ If this is done, na- 
tional frontieis will cease to inconvenience tiavelers, tradeis, and 
otheis, and may come to resemble the boundary lines between the 
states of the Ameiican Union 

In the light of the moie geneial considerations just outlined 
we tuin to consider the special pioblems of leduction of arma- 
ments on land, on the sea, and in the air 

Practically no steps weie taken toward reduction of ainiaments 
after the adoption of the United Nations Chaiter and many ob- 
serveis grew appiehensive at the rapidly mounting expenditures 
by Great Britain, the Soviet Union, and the 'United States and 
questioned the soundness of this development fiom the point of 
view of the United Nations The advent of the atomic bomb con- 
vinced many people that international control would be the mini- 
mum requiiement for saving mankind fiom disaster, but such in- 
ternational contiol if effected would probably render huge armies 
and navies and air forces out of date as well as thi eaten the ex- 
istence of the peoples of the woild 

Under these circumstances Senator Millard Tydmgs of Maiy- 
land, a membei of the Joint Committee on Atomic Eneigy, intio- 

J H Marshall-Cornwall op at , p 17S The author quotes (p 174) from 
Paul de Lapradelle ‘Le phenomene politique de la frontiere n’est pas un 
phenomene simple C’est une zone de services publics, distincts des services 
de I’lnterieur, et dont chacun porte le nom de frontiire La frontifere douaniere, 
la frontiere militaire, la frontiere maritime, sont autant de services dont I’organi- 
satiou et le fonctionnement ressortissent au droit administratif interne" 
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duced a resolution into the United States Senate^® requesting the 
President to "invite governments of all nations to send repre- 
sentatives to a conference which shall be charged with a single 
duty” of effecting world disarmament on land, on sea, and in the 
air by January 1, 1950 A few exceptions were to be permitted 
for tempoiary policing of defeated powers and for armed forces 
under the jurisdiction of the Secuiity Council of the United Na- 
tions and also for limited forces equipped with small aims to keep 
law and ordei in each country An mternational inspection force 
would be provided to insure the iigid adherence to the terms of the 
agreement Representative Claie Booth Luce introduced House 
and Concurrent Resolution 101 favoring the creation of appiopii- 
ate international machinery within the United Nations for inter- 
national control and reduction of armaments and weapons, espe- 
cially those involving atomic power At the time of writing this 
chapter no specific steps had been taken other than the first meet- 
ing of the United Nations Atomic Energy Commission The tech- 
nical pioblems which w’lll be met in any extensive reduction of arm- 
aments may be gathered from a survey of the efforts made be- 
tween 1920 and 1939 One must realize that many of the matters 
discussed m this period have been rendered out of date by the ex- 
traordinary developments m the weapons of wai Perhaps one will 
obtain the impression that such questions as seemed vital ten or 
fifteen years ago ai e now of little or no technical significance Any 
attempt in the futuie meiely to “limit” armaments would be 
doomed to failure in view of the unprecedentedly rapid discoveries 
of science Pei haps Senator Tydings’ Resolution is the only sen- 
sible approach after all ' 

LAND ARMAMENTS 

The Preparatory Commission of the League of Nations held 
its first session in May 1926 

The first difficulty conceined the length of militaiy service for 
land forces The Peace Treaty had prescribed a twelve-year peiiod 
for private soldiers in tlie German army The French, however, 
had a consciiption system which applied to all men foi one and 
one-half or two years In attempting to effect a disarmament plan 
tire experts had to consider how far they could compare the mili- 
tary value of a German professional soldier and a short-term 

Senate Resolution 219, Congt cssional Recoid, Vol 92, Pt 1, p 426 For 
the Senate discussion see pp 422-39 
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Flench conscript Unless the> could leach some agi cement on 
this matter it might be necessaiy for Europe to agiee to a geneial 
leoiganization of the various national aimies along lines of gi eater 
unifoimity by i educing the Geiman and lengthening the Fiench 
period of mihtai^ service 

The question of reserves proved to be the next stumbling block 
Should only the military forces on a wai basis be i educed in 
numbei , or should those m reseive but still subject to a shoit period 
of annual tiaining be included? The Treaty of Versailles had 
f 01 bidden reserves to Germany, now, Geimany in turn demanded 
that Fiance and the other powers limit then reserves, The French 
objected, whereupon die German lepresentatives pointed out that 
leseive forces could for some years at least be rapidly tiansfoimed 
into filst-class fighting troops and that a scheme without a limi- 
tation of reserves would favoi Fiance and penalize Geimany 

The problem of colonial troops aroused piolonged contioveisy 
Gennany had been deprived of its colonies and theiefore no longer 
possessed colonial troops, consequently it advocated restrictions 
upon nations which could diaw upon their colonies for manpower 
Fiance asserted that it needed large numbers of soldiers foi local 
defense purposes in North and West Afiica and m the Far East 
Germany replied with much force that to limit peace-time effectives 
and leave to nations winch possessed colonies an uni estricted num- 
ber of colonial troops would place Germany in an unfair -and 
unfavorable position in the event of a European War It did not 
wish a repetition of the Black Troops on the Rhine 

No clear-cut line separates militaiy from non-military oigani- 
zations Boy scouts, civil air pilots, youth camps, and other organi- 
zations give training in discipline The question of this type of 
training came before the Piepaiatory Commission Some gov- 
ernments claimed that the Fascist and Nazi youth organizations 
leceived instruction which served military as well as civil purposes 
and should therefore be limited in numbei s 

After four years the Preparatory Commission produced the 
Draft Convention of 1930 This document revealed how basic 
were the differences of principle (apart fiom the baffling problem 
of application, once the principles had been agreed upon) winch 
separated the governments The items which met with geneial 
agreement included budgetary limitation of war material, a limit 

Dr Karl Megerle, m The Problem of the Native Soldier in Disarmament 
and Equal Rights (C Hymans, Berlin, 1934), by R Schmidt and A Grabowsky 
(editors), pp 110-29 



SECURITY AND ATTEMPTED SOLUTIONS 


121 


to the period of active military service, the establishment of a 
Permanent Disarmament Commission, limitation of land, sea, and 
air effectives, acceptance of naval limitation by categories as ex- 
emplified m the 1930 London Naval Treaty, and renunciation of 
chemical and bacteriological warfare Unfortunately, the omis- 
sions were more noticeable than the inclusions The Convention 
failed to abolish conscription, to provide a solution to the problem 
of trained reserves, and diiectly to limit and reduce war mate- 
rials A state would therefore be free to supply its limited army 
and trained reserves with an unlimited amount of war material 
The Convention was thus of little worth and the few principles 
embodied within it were hedged about with enfeebling reserva- 
tions 

Despite the high hopes of the people of the world, the Dis- 
armament Conference, which met m Geneva on Febiuary 2, 1932, 
was soon in difficulties So great was the pessimism in ceitain 
official cjuarters over the atmospheie resulting from the economic 
collapse of 1931, the abandonment of the gold standaid, the Japa- 
nese invasion of Manchuria, and other matters that some officials 
believed that the Conference should be postponed Indeed, its 
opening was delayed owing to the League preoccupation with the 
Sino- Japanese dispute 

Three major methods weie proposed in the opening week, the 
French plan for internationalization and security, the British plan 
(latei elaborated by President Hoover in June 1932) for qualita- 
tive disarmament, and the German demand for equality We need 
not follow the melancholy story of the next two years The French 
increased then demands for security as the Germans the more 
loudly pioclaimed their need of equality Especially after the 
advent of Hitler to power did France insist upon more absolute 
guaranties of international security Proposals and counterpro- 
posals followed in dreaiy succession They served to change the 
emphasis from disarmament to reaimament On June 11, 1934, 
the General Commissions of tlie Conference adjourned sine die 
Thus 

after two and a half yeais of discussion the disarmament problem was 
as barren of solution as it had been at the opening of the Disarmament 
Conference in February, 1932 By the summer of 1934 the deadlock 
was complete All hope of disarmament had vanished, that of limita- 
tion of armaments had grown tarnished and faded, and the fear of 


Temperley, op at , pp 188-89 
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g-eiieral rearmament and its possible ghastly lesults had become a 
threat and a nightmare before the mind of the world “ 

AERIAL DISARMAMENT 

Four schools of thought appeared at the Piepaiatory Commis- 
sion of the Disarmament Conference The United States and 
Great Britain advocated the abolition of the bomber only The 
delegates from Denmark, Norway, and Sweden urged total pio- 
hibition of military aviation and of the manufactuie of military 
planes and the internationalization or strict control of civil avia- 
tion— the abolition of raihtaiy planes alone would cause an in- 
crease m the construction of commercial planes, which could in 
turn be used for aggression Germany, Hungary, and Turkey, 
forbidden by the Peace treaties to possess military planes, favored 
abolibon of military aviation for all nations but would have left 
civil aviation umegulated France, Belgium, Czechoslovakia, and 
Poland urged the establishment of an international air force 
equipped with bombing apparatus and proposed the internationali- 
zation of civil ail forces 

Is It possible to measure the offensive and defensive qualities 
of a military plane? Those who answered m the affirmative pro- 
posed to limit the size of the plane Some authorities suggested 
two tons. Without fuel and other load Great Britain proposed a 
maximum of three tons Critics said that these figures were too 
high They proposed to limit engine horsepower to, say, four hun- 
dred (as suggested by the Soviet Union), and to limit the wing 
space to, say, two hundred square feet The last two proposals 
brought to light differences between governments Several years 
ago the Geiman and Dutch machines possessed less wiiig area than 
those belonging to othei nations Geimany and Holland theiefore 
urged limitation by wing-aiea measurement I Great Britain used a 
lower horsepower in the engines, and naturally preferred limitation 
by horsepower I Others proposed to limit planes to single-seatei s 
It was claimed that a large plane required moie than one person foi 
effective observation and bombing purposes, and that the single- 
seater would therefoie be essentially a defensive machine — a view 
which meets with much criticism from pilots Still othei s would 
build sufficient single-seated planes to lesist any attack by the civil 
aircraft of another country Some proposed to prohibit govern- 
ment subsidies to commercial aircraft on such conditions as would 

John W Wheeler-Bennett, The Pipe Dream of Peace (W Morrow & Co , 
New York, 193S). p 238 
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permit them to be used easily for military purposes and also wished 
to prohibit military training of pilots engaged in commercial avia- 
tion, and to limit the money to be spent each year for military 
aircraft construction and possibly to limit the total budget for the 
whole air service 

Some years ago, E P Warner suggested that it was possible, 
by limiting the weight, the horsepower, the wing area, the seating 
capacity, and the number of military planes, to effect a substantial 
1 eduction (up to 80 per cent) in aerial armaments Since that time 
the progress of invention, the rapidity of budding, and the very 
close integration of military and civil aviation seem to have made 
these proposals seem quaint and antiquated 

The Diaft Convention prepared for the Disarmament Con- 
ference had provided for the limitation of effectives in air forces 
but not for any direct limitation of air material France early in 
the Confeience submitted proposals which closely resembled the 
fundamental ideas presented to the Pans Conference in 1919 and 
the Geneva Piotocol Conference in 1924, le, the internationali- 
zation of civil aviation These piovided that nationals belonging 
to signatoi y powers might build nonmihtary planes below a pre- 
sci ibed tonnage, but machines above that figure would be assigned 
to organizations — continental, intercontinental, and intercolonial — 
under the authority of the League of Nations Only the League 
should possess heavy bombing machines, which should form part 
of an international police force Unfortunately, no agreement 
was reached, and anothei failure had to be recorded 

The Air Commission appropriately, and most unfortunately, found 
itself unable to take off, and in consequence never did moi e than bump 
about the ground It became involved in a discussion as to whether 
the control of military aviation or the internationalization of civilian 
aircraft should be dealt with first Spain proposed a scheme for the 
international oiganization of civilian aviation on the lines of the Uni- 
versal Postal Union, which proposal received a certain amount of 
support from France and Sweden The Germans wished to see mili- 
tary aircraft abolished entiiely, but this received only the votes of 
Italy and the USSR The British were concerned in tiying to de- 
vise a plan which would prevent the use of civil aircraft for military 
purposes The United States delegates were of opinion that the prob- 
lem was an exclusively European one, and were prepared to agree 
to any scheme which was adopted 

Woild War II would seem to show beyond doubt that Eu- 
John W Wheeler-Bennett, op cit , p 37 
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lope IS too small to peimit the existence o£ national air forces The 
destruction wreaked upon cities bears eloquent testimony to the 
fact that, although a countiy may not be conqueied by air power 
alone, the effects of an bombardment upon civil life and upon the 
possibilities of postwai reconstruction are so great that we aie 
justified in asserting that modern nations aie as inefficient instill- 
ments of defense against present-day weapons as the feudal castles 
became after the discovery of gunpowdci, and that a new unit of 
government to guaiantee peace and older is urgently required 

NAVAL DISARMAMENT 

Theoretically, naval disarmament should be easier to accom- 
plish than military disaimament Warships can use only a certain 
number of men, then weapons are in definite locations (i e , m 
the ships themselves) and cannot be concealed; governments can- 
not maintain as much secrecy in building ships as in manufacturing 
armaments for land warfare Naval forces cannot be used in peace 
time as freely as army units for civil purposes , nor is it possible 
to tram as many men for supporting duty in the navy as in the 
army Naval disaimament, though not a simple technical matter, 
IS thus by no means as complicated as land disarmament , and one 
might expect it to have a better i ecord 

Under the Treaty of Versailles, Geimany had to destroy all 
vessels under constiuction, disaim or destroy her cruisers and 
fleet auxiliaries, refrain from building submarines and naval aii- 
craft, and destroy the fortifications and the naval bases by which 
she had dominated the sea routes Very little replacement was 
permitted — a serious restriction because of the rapid obsolescence 
of modern ships of war Germany was also forbidden to have 
naval conscription, and was theiefore unable to build up a naval 
reserve The Allies had effectually crippled German sea power 

Meanwhile two new forces had emeiged— the United States 
and Japan The United States had embarked on a great naval 
building program m 1916, partly because Great Britain had inter- 
fered with what America considered to be its legitimate neutral 
trading rights and because dunng the war Japan had extended 
Its influence on the mainland of Asia and threatened European and 
American interests in China Moreover, the Anglo-Japanese Al- 
liance, formed in 1902 and renewed in 1911, was due to expire 

T Pohttcs of Naval Duarmament (Williams & Norgate, 

I^ndon, 1932), has a good general discussion of the question, also, Benjamin H 
Williams, The Untied States and Dtsarmatnent (McGraw-Hill Book Co , 1931) 
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Some paits of the British Empire were in favor of its renewal, 
other paits, especially Canada, believed that to continue the Al- 
liance would seriously injure Anglo- Amei lean relations The new 
situation which had aiisen m the Pacific, as well as a possible naval 
iivalry resulting from the Anglo-American controversy ovei neu- 
tral rights, induced the Secretary of State to summon the Wash- 
ington Conference, which met on November 12, 1921 

After considerable discussion the Confeience agreed to limit 
capital ships to 35,000 tons and guns to 16 inches (with two excep- 
tions) , ail craft carriers (limited in most cases to eight-inch guns) 
were not to exceed 27,000 tons It di ew up rules for the replace- 
ment of these types of vessels , these rules were important m lim- 
iting naval expenditure, because the rapidity of inventions threat- 
ened to render warships quickly obsolete The control of the rate 
of replacement was, therefore, a success of the first order 

The attempt to abolish the submarine failed Japan was willing 
(leluctantly, it is tiue) to accept the ratio foi submarines which 
had been adopted for capital ships, le. Great Biitain, 5, United 
States, 5, Japan, 3, France, 1 75, Italy, 1 75 But the French 
refused They realized that during the World War of 1914— 1918 
the submarine had challenged the battleship and that "auxiliary 
craft” were no longer merely auxiliaiy but were “vitally impor- 
tant ” Had not the German submarine campaign brought Great 
Britain, despite its superiority m capital ships, almost to defeat^ 
Moreover, France expected a quid pro quo in the form of a security 
aiiangement foi Europe, in return for its participation m naval 
limitation plans But Mr Hughes refused to link naval questions 
with the Euiopean problem France therefore would not agree to 
accept an mfeiior position in submarines, and failure to limit sub- 
marines ended the hope of limiting destroyeis and cruisers 

The Treaty also provided that no new fortifications and naval 
bases were to be established m the Pacific (excluding Hawaii and 
Singapoie) , it prohibited any increase in facilities for the repair 
and maintenance of naval forces, and it foi bade any increase in 
coastal defenses Japan would accept the 5 5 3 ratio only on con- 
dition that Great Britain and the United States agreed "not to 
add to their existing foitifications and naval bases in those areas 
in the Pacific in which they might have constituted threats to 
Japan’s existing spheres of influence 

The Treaty was to last for ten years At the same time the 

Hugh Latimer, Naval Disarmament (Royal Institute of International Af- 
fairs, London, 1930) Latimer, op at , p, 8 
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Nine-Power pact, a political agreement m which the powers agi eed 
on policies relating to China, and the Foui -Power pact, in which 
Great Britain, Fiance, the United States, and Japan agieed to 
consult each other in the event of a ciisis in the Pacific, were 
signed Most aiithoiities agree that the success of the naval limi- 
tation progiam at Washington was closely connected with the 
successful political agieement, limitation of battleships and aii- 
craft caineis bore a close relation to political stabilization in the 
Far East Failure of limitation m submarines, destroyers, and 
cruisers was not unrelated to the failure to provide security guar- 
anties for France In so far as the powers agreed upon tire fun- 
damentals of policy, they surmounted the technical obstacles which 
confronted the naval expeits , but where they could not agiee upon 
policy, they reached no technical agreement 

By failing to limit all categories of vessels, the Conference 
left the way open for an Anglo-American “cruiser race,” which 
began to strain relations between the two countries, especially by 
the year 1926 To remedy the situation. President Coolidge in- 
vited the Five Powers to a conference at Geneva in 1927 At the 
outset France wished to discuss security, but the Anglo-Saxon 
powers insisted upon confining the Conference to technical prob- 
lems of reduction and limitation The French therefore refused to 
take part, Italy, which was demanding Franco-Italian naval equal- 
ity, also absented itself Only three powers therefore attended the 
Conference, which opened in an unfortunate atmosphere and soon 
was in difficulties over cruisei s 

The United States desired to keep the 10,000-ton cruisers with 
eight-inch guns in order to offset the disadvantage under which it 
labored by reason of its small number of naval bases Britain was 
anxious to limit the number of lO.OOO-ton cruiseis with six-mch 
guns The United States delegates opposed the Butish proposal 
because the six-mch gun would permit Britain to aim its merchant 
vessels by strengthening their decks — ^merchantmen could take 
six-mch but not the larger guns Because Britain had the largest 
merchant marine, both the United States and Japan felt that the 
abolition of the largei cruisers m favoi of smaller type would 
give Britain the advantage of being able to utilize mei chant 
vessels for war purposes Great Britain denied that “conveited” 
merchant ships would give any great advantage in “combatant 
effectiveness ” 

The Biitish then argued that because the British Empiie was 
so widespread, and its lines of communications weie so extensive, 
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it would need at least seventy cruisers in order to safeguard its 
essential sea routes in time of war, whatever the number possessed 
by the othei powers The United States replied that if Britain 
insisted upon this figure, the other two powers must arm accord- 
ingly and the result of a Conference called to limit armaments 
would be to increase them The only way to effect a genuine limi- 
tation was to set a maximum total tonnage m auxiliary vessels 
(cruisers, destroyers, and submarines) of 400,000, otherwise, 
there would be no point m signing a treaty 

The failui e of the Conference was occasioned by the followmg 
(1) the cruiser problem, (2) the Anglo-American difference over 
SIX- and eight-inch guns, (3) the propaganda of large sections of 
the press and the activities of the armament firms, as revealed by 
William B Shearer, who confessed his part in attempting to 
wreck the Conference, and (4) the inadequacy of diplomatic 
prepaiation There had been little or no prior discussion of po- 
litical objectives, and the experts who attempted to find a basis 
of technical parity were unable to do so The difficulties confront- 
ing the Conference were, as the French had insisted, primarily 
political, and not technical and aiithmetical The real aim was 
security , and mathematical ratio alone bears no necessary relation 
to the needs of national security The expeits tiied in vain to 
match a cruiser with eight-inch guns against a cruiser with six- 
mch guns Pi eoccupation with “mathematical parity” necessarily 
led to disappointment — the world could not be saved by “faith, 
hope, and paiity,” because total resources and political objectives 
and alliances had to be taken into account Norman Angell peiti- 
nently commented 

I am rathei less interested in the caliber of guns than in the direc- 
tion in which they are finally going to shoot it leally makes a 

difference who is going to be with us and who against us is 

important, and that depends upon policy Merely to equate weapons, 
and to leave undecided the question of then use, does not solve the 
problem 

The failure of the Geneva Conference induced, as a natuial 
reaction, the reasseition of the political factor The French view 
that secui ity must precede disarmament had been m large measure 
vindicated The wide acceptance of the Kellogg Pact in 1928 pio- 
vided a more hopeful political atmosphere and encouraged a new 
move for disarmament, despite a serious complication which ai ose 
out of the Anglo-French Naval Compromise of 1928 
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The London Naval Conference opened on January 21, 1930 
France almost immediately demanded a total of 724,479 tons, and 
would lower its level only provided that it could obtain added 
political guaranties ot secuiity The 1929 Sino-Russian ciisis had 
levealed the inadequacy of the Kellogg Pact and the need of 
further machinery France accordingly asked Britain if it would 
claritj Its obligations under Aiticle 16 of the Covenant and be 
willing to use the British fleet against an aggressoi named by the 
League The British would make no commitments until they knew 
that the United States would modify its neutrality policy oi, at 
least, join in consultation in the event of a crisis Secretary Stim- 
son would not bind his country to a consultative pact, and his 
stand seemed to preclude any possibility of a political agreement 
which would induce France to join in further disaimanient plans 
A breakdown occurred Fiance and Italy withdrew, leaving the 
three major naval powers once more to wiestle with the pioblem 
of cruisers, destroyers, and submaiines 

The Treaty as finally adopted provided, first, for no new 
battleship constiuction before 1936, the signatoiies agreed to 
extend their "capital-ship holiday” for another six yeais Certain 
battleships were to be scrapped, so as to enable the three nations 
to reduce the number and tonnage of ships of the line Great 
Britain undertook to scrap five ships, the United States three, and 
Japan one, this step would bring the three navies nearer to the 
5 5 3 ratio provided for in the Washington Conference of 1921 
Secondly, the Treaty provided for maintenance of the Washing- 
ton Treaty arrangements concerning the tonnage level of airciaft 
carriers m opposition to a British proposal to modify them, and a 
redefinition of the airciaft earners to include ships under 10,000 
tons It also provided for limitation of the other categories in 
large and small cruisers, destroyers, and submarines The United 
States received a larger tonnage in large-gun cruisers, Britain a 
greater tonnage in smaller-gun cruisers In this manner, the ob- 
stacle which had wrecked the Geneva Conference in 1927 was 
surmounted The United States m agieeing to a 150,000-tonnage 
in cruisers accepted a considerable reduction, having over 290,000 
tons when the Conference met Great Biitain and tire United 
States had favored the abolition of the submarine on the plea that 
It was essentially a weapon of aggression The French and Japa- 
nese delegates claimed that it was a defensive instrument and far 
less cosfly than Ae battleship, which Japan proposed should be 
abolished The Treaty gave Japan equality with Britain and the 
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United States m submannes Japan, m return, accepted an un- 
equal position in cruisers and destroyers but obtained a modifica- 
tion of the S 5 3 latio (applied to capital ships) to 10 10 7 
for ciuisers and destroyeis The ratio was not to constitute a 
binding precedent, and Japan’s action was to be “entirely without 
prejudice to our attitude at the Confeience to follow ” Finally, 
the Treaty contained the so-called “escape clause,” by which a 
signatory power, if it deemed its security threatened by the naval 
construction of a nonsignatoiy powei, could give notice of the 
inciease that it would lequire m its own tonnage 

The events after 1930 — Japan’s invasion of Manchuria, the 
breakdown of the World Economic Conference, the failure of the 
Disarmament Conference, the economic crisis and its accompany- 
ing emotional sti esses and strains, the Italian aggression in Ethio- 
pia — together chilled the political climate in which the London 
Naval Confeience of 1935 had to meet At the pielimmary con- 
versations in 1934 Japan demanded naval equality, and thereafter 
lefused to modify its position 

The Japanese viewpoint was that (1) Japan did not accept 
the S 5 3 ratio as final at Washington in 1921 , the ratio had been 
modified in 1930, and Japan had served notice that it would re- 
serve the right to re-open the question, (2) the progress of naval 
science had alteied the situation in the Pacific by increasing the 
radius of action of naval vessels , Japan therefore had to strengthen 
her defensive equipment, (3) Japan had to reckon with the glow- 
ing power of the Soviet Union, which had submarines and fighting 
planes concentrated in Vladivostok only 500 miles from Tolcyo and 
Osaka, and (4) prestige and national honor required that Japan 
enjoy naval equality 

The American viewpoint was that Japan’s claim to naval 
equality was inadmissible because (1) Japan did not have the 
length of sealanes to defend that Great Britain did, nor two ocean 
fronts to guard as did the United States, (2) no nation could 
successfully blockade Japan, (3) there had been no example of 
aggressive naval action agamst Japan in the last half-century, 
and (4) Japan’s national income did not justify naval parity®® 

The London Naval Conference whidi met m December 1935 
thus had little hope of success from the beginning No new argu- 
ments were brought forward during the ten days of discussion, 
and no amount of effort on the part of the other nations could 

5° Admiral William V Pratt, Foreign Affairs, July 1934 
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peisuade Japan to modify her position On January 15, 1936, 
the die was cast France, Great Britain, Italy, and the United 
States 1 ejected the Japanese claim £oi equality, whereupon Japan 
withdiew from the Conference 

On March 25, the British, Fiench, and United States dele- 
gates signed a Treaty which reflected the growing anaichy in in- 
ternational relations Compared with the Washington ( 1921 ) and 
London (1930) treaties it appears as a pale, ineffectual ghost 
Altliough It provided for a measure of qualitative limitation, it 
omitted the most important matters No limitation lemained on 
the number of battleships, aircraft-can lers, cimsers, destroyeis, 
and submarines which the nations might build and no mention 
was made of ratios Nor was that all The few agreements which 
the Conference had been able to reach were weakened by an “escape 
clause” Any signatoiy on grounds of national security requiie- 
ments might notify other parties that it would no longer obseive 
tile restrictions imposed by the Treaty This step was taken by 
Great Britain on September 3, 1939, when it informed the United 
States that in consequence of the war with Germany it suspended 
“all of the obligations of the said treaty ” 

ATTEMPTS TO LIMIT THE PRIVATE MANUFACTURE OF 
ARMAMENTS 

Many people believed that the private manufacltiie of arma- 
ments has been and is an outstanding cause of wais, and that 
international security might be strengthened if the munitions in- 
dustries weie nationalized or their profits drastically reduced Un- 
doubtedly armament firms have materially added to the world’s 
fear and unrest, and it is significant that the statesmen and expeits 
who drew up the League Covenant included in this document 
Article 8, which reads “The Members of the League agree that 
the manufacture by private enterprise of munitions and imple- 
ments of war is open to grave objections ” And the Tempoiaiy 
Mixed Commission in its 1921 repoit condemned the system of 
private manufactuie of aims because firms had been active in 
fomenting war scares, had attempted to bribe government officials 
at home and abroad, had disseminated false reports concerning 
military and naval expenditures of different couiitiies So as to 
stimulate further armament expenditure, had sought to influence 
public opinion through contiol of the press, had organized inter- 
national armament rings to play off one country against anothei , 
and had created mtei national armament trusts to increase the price 
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of armaments sold to goveinments Ample evidence exists to sup- 
port these chaiges,'^ but unless one remembers that armament films 
are government-sponsored and government-encouraged he will 
misunderstand the basic problems As far back as 1887 a British 
cabinet minister had claimed that armament firms were an impor- 
tant element in the nation’s defense Nearly sixty years later the 
Minister of Wai said substantially the same thing — that these 
private firms were part of Gieat Britain’s reserves and to abolish 
them would be to deal a fatal blow to British security The United 
States War Department has defended the private system and has 
opposed the nationalization of manufacture of armaments And 
governments permit private firms to fill orders for foreign gov- 
ernments, even though the guns, ships, airplanes, and munitions 
which they make may later be turned against the manufacturing 
counti 7 and thousands of men may be killed by the aimaments 
made in then own land by their fellow nationals War depart- 
ments justify the system by saying that national security requires 
that private firms keep operating, which they can do only by also 
catering to foieign markets 

Governments award honors and titles to important persons in 
the aimament business They grant direct and indirect subsidies 
They give contracts to different firms and not necessarily to those 
who pioduce most cheaply, so that m wartime they may have a 
sufficient numbei of producing units to take care of the tremen- 
dous expansion m output required They give private films the 
results of their research into complicated and technical pioblcms 
of aimament and munition manufacture They even encourage 
banks of their own country to finance orders abroad, and have gone 
so far as to provide guaranties fiom national treasuries For ex- 
ample, the French government supported loans to Russia, Bul- 
garia, Poland, Yugoslavia, and other countries m order to enable 
these nations to buy munitions from French firms 

Governments have assisted private companies by releasing the 
latest designs of war materials m order that firms may supply 
foreign countries with tlie most up-to-date products In April 
1934 an Ameiican firm wrote to the government of Peiu that it 
could furnish “the most modern fighting unit of its type ever de- 
veloped — a type furnished only to the United States Army Air 
coips Provided that we have a contract for at least ten 

Details are necessarily omitted from this volume 

ES P J Noel Baker, The Private Manufactui e of Armaments (Oxford Uni- 
versity Press, 1937, New York), pp 56-81 
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planes we will be able to secure pei mission from the United States 
government to build for Peru ” 

The Nye Commission found that the United States Wai and 
Navy depaitments peimitted piivate companies to sell to foreign 
countries planes and engines which were being constnicted for the 
United States government so that the American manufacturers 
could “make pionipt delivery" and thus keep their factories in 
operation It is charged that some companies “may have supplied 
military secrets in order to secme foieign orders ” Governments 
lend their expeits to foreign governments in order to enable the 
latter to modernize their navy, army, and air forces They permit 
private films to make use of their own army and navy officers or 
ex-officers to seive as agents We have the curious spectacle of 
men who as high military and naval officials have been entrusted 
with important militaiy secrets later serving as commercial agents 
to sell armaments to foreign markets The United States govein- 
ment even permitted some of its vessels to demonstrate the guns 
of the Driggs Company to the Turkish government The private 
manufacture! s of armaments therefore have grounds for griev- 
ance when public opinion accuses them of being villains, profiteers, 
and tiaitors However unethical and corrupt many of their prac- 
tices may be, they can claim that governments regard them as 
important and even indispensable elements in national security 
Yet there must be something fundamentally wrong in the world 
when governments defend an armaments system which national 
and international commissions and responsible statesmen have 
condemned 

ATTEMPTS TO LIMIT THE PROFITS OF ARMAMENT FIRMS 
If It IS necessary to use private films for national defense, may 
not some of the evils be overcome by taxing excessive profits 
made from the expansion of industry in war time^ Unfortu- 
nately, the problem is simpler to answei m theory than to remedy 
in practice Take for example the bill introduced into Congress 
to take away supernormal profits by a 95 per cent tax on the dif- 
ference between war-time and peace-time profits Critics claimed 
that taxing war profits would not pi event war booms, and that 
there was po’ evidence to show that any such taxation could be 
effective They pointed out that after the last war mtenninable 
controversy developed over “valuations ” If a company valued its 
plant at one million dollars, and the Bureau of Internal Revenue 
valued the plant at $400,000, there was endless controversy Com- 
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panics increased then depreciation figures m Older to avoid paying 
taxes, and probably exaggerated their overhead costs and padded 
their estimates Tax evasion seems to have been comparatively 
easy Some companies increased then costs by paying extra sal- 
aries and even by making extraordinary allowances for such 
pleasantries as cigais, liquors, and “entertainments ” For these 
and other reasons the Senate Munitions Committee reported 
“We must guard against a blind belief that all profiteering can 
be ended by proposals for wartime taxes and industrial control 

Finally, as the War Department had emphasized, it is more 
impoitant to win a war than to save money, and unless a country 
IS piepared to accept wholesale regimentation, it must resign itself 
to permitting wars with profits to war industries or boldly face 
the alternative of nationalization World War II pioved the 
truth of this assertion 

NATIONALIZATION OF MUNITIONS INDUSTRIES 

Proponents of nationalization of munitions plants claim that 
governmental contiol would eliminate the undesirable activities — 
biibery, propaganda, false lumors, international trusts, high costs 
and excessive profits — ^associated with private manufacture, de- 
crease the international tiaffic in arms, and reduce lobbying for 
heavier armament expenditure Most of them admit that the 
goveinment-owned plants could supply the military and naval re- 
quirements in peace time but that it would be uneconomical to have 
“publicly-owned establishments adequate for war-time needs ” 
They add that nationalization would mateiially reduce the causes 
of war, especially if shipment of arms to belligerents weie for- 
bidden 

Critics of nationalization proposals assert (1) Group pres- 
sures would not be eliminated, because the communities in which 
government plants were situated would resort to lobbying in order 
to maintain the establishments at full capacity (2) Governments 
could not expect the close co-operation of private industry which 
it now enjoys if it turned away from private firms and, unless 
the government is prepared to regiment most if not all of the hun- 
dreds and thousands of processes which are mvolved, it must to 
a considerable degree depend upon the goodwill and co-operation 
of private enterprise (3) The record of countries m which the 

Quoted in Stephen and Joan Raushenbush, I^or Madness (National Home 
Library Foundation, Washington, D C , 1937), p 148 
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government maintains control over the ai moment industry — Japan, 
Soviet Union, Germany, and Italy— does not suppoit the view 
that the private contiol of aims is a major factor in promoting 
wais As Shepardson and Scioggs put it, “the totalitarian states 
of Europe were closing m on the private profits of war 

industry, and at the same time they were making themselves the 
greatest known threat to the peace of the world ” (4) Most na- 
tions do not produce their armaments but depend for their sup- 
plies upon ten manufacturing countues, and any step which de- 
prived them of the right to buy armaments would constitute a 
serious threat to their security The problem of nationalization 
thus merges into the problem of controlling the international tiaf- 
fic in arms 

ATTEMPTS TO CONTROL THE INTERNATIONAL TRAFFIC 
IN ARMS 

Benjamin Williams lists three main reasons for attempting to 
meet this evil ( 1 ) Means must be provided to safeguard colo- 
nies, mandates, and other possessions from disoider and revolu- 
tion (2) A successful disarmament treaty will require measuies 
to limit and supervise the amount of war mateual in each countiy, 
involving a supervisory body to see that governments fulfill their 
obligations and do not obtain munitions from other countries 
(3) Shipment of arms from neutral countues m war time must 
be controlled The important question is whether neutrals should 
refrain from sending arms to both belhgei ents or should shut off 
supplies foi the aggressor nation only 

The international conventions signed at Brussels m 1890 and 
at St Germain m 1919 need not be reviewed here The 1925 Con- 
vention, signed by forty-foui governments, designated five cate- 
gories of arms “(1) arms, ammunition, and implements of wai 
exclusively designed for warfare, (2) aims and ammunition 
capable of use for both military and other purposes, (3) war 
vessels and their aimaments, (4) aiicraft and airciaft engines, 
and (5) gunpowder and explosives, except common black gun- 
powder, aims and ammunition without military value Under 
It, govermnent licenses were necessaiy for exports , normally ship- 
ment might be made only to governments, though in certain cases 
they might go to private manufacturers , and the government of 

“B H Williams, The United States and Dtsaunamcnt (McGraw-Hill Book 
Co, 1931), p 378 
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the importing state must give its consent in a signed order A 
special regulation was adopted for particulai zones in Africa and 
in the Near East, and more technical matters were included in the 
Convention 

For several years the United States held aloof, the Senate le- 
fusing to consider the Convention until 1934, when it voted a con- 
ditional ratification In the same year the American government 
proposed a far-reaching Draft Convention which provided for 

( 1 ) strict inspection and supervision of manufacture and trade , 

(2) licenses, renewable every five years, for private manufac- 
ture, (3) licenses, for export and import of arms, (4) a Peima- 
nent Disairaament Commission at Geneva, which should receive 
fiom the signatory powers lists of state armament factories, 
copies of licenses to piivate manufacturers, lists of orders leceived 
by the state and licensed factories, information as to manufactures 
and copies of all import and export licenses issued , ( 5 ) empower- 
ing the Commission to examine the information, set up a publicity 
system, make special investigations, and establish a permanent and 
automatic system of inspection within the boimdaiies of the sig- 
natory powers The Nye Committee also made several far-i cach- 
ing recommendations to prevent companies fiom shipping arms 
in violation of national embargoes and treaty obligations 

It should be obvious that little success will attend efforts to 
reduce the international traffic in or the private manufacture of 
aims while the danger of war still exists The traffic and the 
manufacture, attended though they are by heartless greed and 
callous indifference to human suffering, are the outcome of the 
prevailing intei national anarchy It betrays a poor sense of pro- 
portion to condemn the armament firms and at the same time per- 
mit governments to organize foi and to precipitate war Until 
the political conditions of the world improve, talk of controlling 
ti affic in arms will remain ineffective “““ 

PROPAGANDA 

Because of the gi owing importance of propaganda in modern 
society, and especially in international relations, another urgent 
question must be answeied if men aie to have peace James P 
Waiburg puts the matter thus We need freedom of information 
if the nations of the world aie to understand one another, and 

eoa Engelbrecht and Hanighen, Merchayits of Death (Dodd, Mead & Com- 
pany, New York, 1934), p 8 
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yet we need to prevent this fieedom from providing the means of 
waging “wars of neives ” 

What international agieement is necessaiy m order that fieedom 
of information may become a reality and piovide the basis foi endming 
peace? And what soit of disaimainent treaty can be diawn to make 
sure that psychological waifare aggression shall not menace the 
peace 

He pioposes fiist an affirmative agreement on freedom of in- 
foiniation,®" which is along the same general lines as the proposals 
made by White and Leigh which we will examine m the chaptei 
on Communications This agreement, for example, would enable 
Americans and Russians each to send news, reports, pictuies, mo- 
tion pictures, ladio bioadcasts, etc, to the other country Of 
American policy toward Russia, he asks 

Are we willing to give fiee entry to Soviet motion pictuies , oi 
are we afraid to let the Soviet Union tell its stoiy to the American 
people ? If we are, then we cannot expect the Soviet Union to let us 
tell our story in Russia ** 

In order to prevent the abuse of this freedom, Warbuig pio- 
poses a supplementary disarmament agreement, in which the 
signatories shall agree to outlaw the following acts which are 
specifically defined thus 

Acts of psychological aggression 

a) Discreditmg, or attempting to discredit, the government of an- 
other signatory nation, especially among its own citizens , 

h) Dividing, or attempting to divide, the people of another signa- 
tory nation among themselves , 

c) Discrediting, or attempting to discredit, the stiuctuie and phi- 
losophy of government, or the soaal or economic way of life of the 
people of any other signatory nation , 

e) Stunulating, or attempting to stimulate, piejudice, hate, and 
discrimination, or any of them, against any racial, social, economic, 
political, or religious group anywhere m the world 

Each signatory will pledge itself not to employ secret agents of 
any sort whatsoever within the territory of another signatory 

“r James P Warburg, Unwntien Treaty (Harcourt, Brace & Company, New 
York, 1946), p ISO During the war Mr Warburg was for a time Deputy Direc- 
tor of Propaganda Policy in the Office of War Information 
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Waiburg admits that such an agieement will not be easy to 
attam oi to enforce > In countries which permit freedom of the 
pi ess it may be unconstitutional for goveinments to take any 
“pieventive” action, but such a countiy could take any number of 
several steps to “coriect misrepiesentations of fact and dissociate 
Itself from the campaign ” And governments which do not per- 
mit internal ciiticism at home may well hesitate to permit the kind 
of news exchange here recommended Nevertheless, the attempt 
should be made, for its principles seem to be sound, difficult though 
they may be to apply 

We must thoroughly realize, however, the secondary or deriva- 
tive nature of Waibuig’s plan If disarmament is effected m the 
military, naval and air blanches of armaments, and, of couise, 
above all m the field of atomic energy, by means of adequate se- 
curity aiiangements discussed above, we may expect to have con- 
siderable success in the province of psychological disarmament 
But if the world fails in the former task’d will surely fail in the 
latter The i eason is cleai Ideas may be instruments of tiuth, or 
they may be weapons of war Under the balance-of-powei system 
which now obtains m practice it is often difficult to know whether 
a group IS sincerely working to ameliorate social conditions m 
the United States or is engaged in subtle subversive propaganda 
Race prejudice may be the home-grown variety of the South (or 
the North or the West) or it may be deliberately fostered by dis- 
affected agents In other words one cannot be sure where con- 
structive criticism of a society and/or its government ends and 
destiuctively designed criticism begins 

The problem then reveals itself thus — ^to make certain that 
ideas cannot be used to further military conquest, to insure that 
freedom of ideas does not endanger national security, and to re- 
store ideas to then major function — ^namely, to serve as a means of 
finding truth and thei eby promote human welfare If fifth-column 
agents have no piospect of being followed by the armed forces of 
their goveinment bent upon aggression or of being sucked into the 
VICIOUS aiena of competitive armaments, physical and psychologi- 
cal, they will soon cease to play their unsavory role, and will be- 
come as rare as fifth columnists from New York operating in 
Connecticut or secret agents from Texas plotting in Illinois to 
overthi ow these two states ' 

8' I have dealt with this question at some length in “Civil Liberty after the 
War,’’ American Political Science Review, February 1946, pp 70-79 
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INTERNATIONAL CONTROL OF ATOMIC ENERGY 

The fiist step be3-ond purely national control, as embodied in 
the May-Johnson Bill, was contained in a report by Piesideiit 
Truman, which announced that the atomic bomb was too dangei- 
ous to be let loose in a lawless world and that Gieat Britain, 
Canada, and the United States, which possessed the seciet of its 
production, intended to letain control of the secret “until means 
have been found to contiol the bomb so as to protect oui selves and 
the rest of the world from danger of total destruction ” This 
announcement followed a conference of Prime Mimstei Attlee, 
Prime Minister Mackenzie King, and President Tiuman duiing 
the week of November 26, 1945 The four-point program an- 
nounced by the three heads of the governments called for the 
establishment of a special commission of the United Nations to 
investigate the international implications of the atomic bomb, 
intellectual co-operation on an international scale to enable friendly 
exchange of basic scientific information, to promote a convention 
to eliminate atomic eneigy and other mass-destiuctive weapons 
from the arsenals of nations, and to propose safeguards to insuie 
the observance of such international agreement 

Many critics claimed that this program, built upon the 
hypothesis that Russia must be excluded until its goveinment had 
given dealer evidences of peaceful intentions, was based upon 
the fallacy that the three countries in question did hold the secret 
and also that in some way or other the Russians could be scared 
into “respectability ” 

Others proposed that the secret of the bomb and/oi the manu- 
facture of the bomb be handed ovei to the Secuiity Council of 
the United Nations, but the existence of the veto power and the 
weakness of the United Nations fiom the point of view of secuiity 
made this proposal unacceptable 

Governor Stassen suggested that the United States propose an 
amendment to Aiticle 43 of the United Nations Chaitei which 
would give the Security Council “the right and duty to establish 
and maintain a small United Nations Air Force of five bomber 
squadrons and ten fighter squadrons manned by volunteeis 
from the various member nations, with no more than one-fifth 
of the personnel of any squadron to be of any one national back- 
ground These squadrons were to be located at five different 
suitable bases around the world and would be financed by a small 
tax on all international tiavel An amendment to Article 26 of the 
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Chartei would forbid further manufactuie of the atomic bomb 
after the lequired number had been taken over by the World 
Stabilization Force An atomic commission established by the 
Security Council would have the powei of inspection and of en- 
foicing the Chaiter piovisions No peison or body could engage 
in atomic research without first registering with this Commission 
A further proposal centered around an adeciuate international 
inspection coupled with an agieement to limit the number of 
bombs which might be made by the contracting governments 
This proposal was ciiticized by scientists on the giound that the 
inspection of itself would not under present circumstances solve 
the pioblem Raymond Swing urged that duimg the period of 
discussion the United States should clearly indicate its desire for 
peace by declaring that it would hereafter use the atomic bomb 
only under the authority and the strength of the Security Council, 
and it should also call a conference of United Nations membeis 
for the purpose of leviewing the San Francisco Charter in ordei 
to give the Council powers commensurate with such lesponsibility 
Otheis suggested that the United States should discontinue the 
manufacture of all atomic bombs until the United Nations Atomic 
Eneigy Commission, established on January 24, 1946, had made 
its recommendations for control Many people weie coming to 
the conclusion that the only safe solution was to abolish the pio- 
duction of atomic weapons lather than keep them even foi a 
strengthened world Secuiity Council to use The bomb is “too 
indiscnramating and destiuctive a weapon” to use against a small 
nation and too teiiible to be used on a wide-scale basis against 
great nations, in view of the high degiee of industrial concen- 
tration now characteristic of the leading powers If complete 
discontinuance of making the bomb seemed unacceptable, a mo- 
nopoly of the manufacture and use of the bomb in strictly limited 
quantities should be put in the hands of a world authority 

These conclusions found expression in the now famous 
Acheson Report released on March 16, 1946, by the Department 
of State The Report was diawn up by a boaid of five experts, 
David E Lihenthal of the Tennessee Valley Authority, J R 
Oppenheimer, the outstanding physicist, and three important in- 
dustrial authorities They proposed an international agency wdiich 
should have exclusive authoiity to conduct all intrinsically danger- 
ous Opel ations in a nuclear field This international agency might 
take the form of a United Nations Commission oi an intei national 
coipoiation or authority, referred to in the report as the Atomic 
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Development Authority, which would own and lease property 
and carry on mining, maiiufactuimg, leseaich, licensing, in- 
specting, selling, and any othei necessary operations It would 
have control ovei all activities relating to raw materials, the con- 
struction and opeiation of production plants, and the conduct of 
research It would conduct continuous research so as to have the 
most up-to-date knowledge of new deposits of uranium and 
thorium It would explore new methods of recoveiing these 
materials and in so domg would eliminate rivalry between nations 
for these vital raw materials 

The Committee found itself, despite its initial predilections, 
forced to the view that direct international authority was required 
Some of its members at least had at first believed that a system 
of international agreements to elimmate atomic warfare would 
be sufficient, but concluded that the problem of providing a suffi- 
cient force of mspectois was too complex to admit a satisfactory 
solution This type of agieement would not eliminate competition 
for raw materials or atomic energy, and the presence of many 
“foreigners” with their “special privileges and immunities in- 
quiring specifically and geneially into industrial and mining in- 
dustries” would give rise to serious friction " 

THE BARUCH PROPOSAL 

On June 14, 1946, Mr Bernard Baruch, on behalf of the 
United States government at the first meeting of the United Na- 
tions Atomic Energy Commission made a number of important 
proposals which were designed to afford a solution of the grave 
problem They included 

1 The Cl eation of an international atomic-development author- 
ity, to which should be entrusted all phases of the develop- 
ment and use of atomic energy 

2 Adequate system for control of atomic enei gy, including the 
renunciation of the bomb as a weapon 

3 Adequate punishment for the violations of the rules of con- 
trol These violations must be stigmatized as international 
crimes 

4. Cessation of manufacture of atomic bombs 

‘'® See A Report on the International Control of Atomic Energy, Depart- 
ment of State Publication 2498, March 16, 1946, also published by Doubleday 
& Company, Inc , New York, 1946 For discussion of the far-reaching conse- 
quences of atomic energy see chapter i, pp 19-23 
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5 Existing bombs to be disposed of pursiiant to the terras of 
the treaty 

6 The authority to have possession of full information as to 
the “know-how” for the production of atomic energy 

In his opening statement Mr Baruch emphasized that pun- 
ishment for violation of the rules of control “lies at the very 
heart of our security system,” and tliat this subject in turn “goes 
straight to the veto power contained in the charter of the United 
Nations so far as it relates to the field of atomic energy ” And 
in words which admit of no misunderstanding he made the vital 
point that there “must be no veto to piotect those who violate their 
solemn agreements not to develop or use atomic energy for de- 
structive purposes ” This modification was, under the Baruch 
plan, to be confifined to the atomic-energy problem, and had no 
reference to the wider aspects of the veto powei 

He developed some implications of the proposal to give full 
authority to an international atomic-energy authority This 
body should have 

1 Managerial control and ownership of all atomic-energy ac- 
tivities potentially dangerous to world security 

2 Power to control, inspect, and license all other atomic activi- 
ties 

3 The duty of fostermg the beneficial uses of atomic energy 

4 Responsibility for research and development 

The nations should define violation of the proposed interna- 
tional agreement to include 

1 Illegal possession or use of an atomic bomb 

2 Illegal possession oi separation of atomic material suitable 

for use m an atomic bomb ' 

3 Seizuie of any plant or other propel ty belonging to oi li- 
censed by the authority 

4 Willful interference with the activities of the authority 

5 Cieation or operation of dangerous projects m a manner 
contrary to, or in the absence of a license granted by, the 
international control body 

For tlie text of the Baruch proposals, see The First Report of the United 
Nations Atomic Energy Commission of the Security Council, December 31, 
1946, Appendix I (The United States and the United Nations Iteport Senes 8, 
Department of State ) 
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The Eaiuch Report also set forth the procedure foi setting 
up the new authority The Atomic Eneigy Commission would 
lecommend the plan as adopted by the Commission to the Se- 
curity Council The Council would then refer it to the General 
Assembly The General Assembly in turn would pass it on to the 
member states of the United Nations in the form of treaties to 
be ratified by them according to their respective constitutional 
procedui es 

If and when these steps shall have been taken, the United 
States 

will join the other Nations in making available the fuither infoimation 
essential to that organization for the perfoimance of its functions As 
the successive stages of international control aie reached, the United 
States will be prepared to yield, to the extent required by each stage, 
national control of activities in this field of authority 

Mr Baruch admitted the revolutionary implications of an atomic- 
control system which would transcend national sovereignty rights, 
but added that the demociatic peoples of the world “are not 
afraid of an intei nationalism that protects” and are “unwilling to 
be fobbed off by mouthings about narrow sovei eignty, which is to- 
day's phiase for yesterday’s isolation ” The case for international 
government for specifically defined purposes could not have been 
more strongly urged And the following words showed the wide 
implications possible 

Befoie a country is ready to lelmquish any winning weapons it 
must have more than words to reassure it It must have a guarantee 
of safety, not only against the offendeis in the atomic area, but against 
the illegal users of other weapons — bacteiiological, biological, gas — 
perhaps, why not ? — against war itself 

This wise and statemanlike document may be destined to take 
its place among thfe classics in the liteiature of political science 
It owes much to the scientists themselves, who have done an in- 
calulable service in helping to educate public opinion, to the Ache- 
son Committee, and to many hundreds of unnamed people who de- 
bated the matter with the great seriousness occasioned by the 
gravity of the challenge The proposal marks a watershed in 
modern international relations If adopted, it will usher in the 
beginnings of international government, if rejected, the world 
will have chosen to hug its political superstitions to its own inevi- 
table disaster 

The Sonet Union opposed the abolition of the veto in atomic- 
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energy control, and it was supported in its stand by the Polish dele- 
gate, Di Oscar Lange Russia suggested an international con- 
vention outlawing atomic weapons and providing that existing 
stocks of bombs be destroyed within thiee months after the con- 
vention becomes effective 

The Soviet and American positions were cleaily far apart and 
the Atomic Energy Commission thereupon set up a Scientific and 
Teclmical Committee to study the scientific and technical aspects 
of the problem of control The Committee’s report on safeguaids 
contained in Part V of the first report of the Atomic Energy 
Commission to the Security Council wlucli appeared on Decem- 
ber 31, 1946, was agreed to by all of the members except Russia 
and Poland, which abstained from voting Its main recommenda- 
tions were (1) a United Nations agency with power to inspect 
mines, plants, and research laboratoiies, (2) intei national super- 
vision over mines and plants owned and operated by sovereign 
states, (3) international management of atomic plants, (4) in- 
ternational monopoly of all atomic weapons and of lesearch, 
(5) punishment by a woild force of any state willfully violating 
the atomic treaty, (6) periodical reports from every member 
state giving information of the location and output of every mine 
pioducing uranium oi thorium, (7) flying inspectors to be per- 
mitted to cross any frontiers and United Nations air surveys 
must be built up, (8) ground surveys to be made in order to “check 
on output of mines and large industrial layouts and to conduct 
geologic surveys,” (9) inspection must take into account mining 
operations, industiial installations, power supplies, water supplies, 
and ladio-active wastes 

Well might World Report write that “radical measuies of a 
sort never seriously proposed or even contemplated in the past, 
are presented to a world conference with the full weight of the 
United States, Great Britain, France, China, 'and a majority of 
other nations behind them ®“ 

On Febiuary 18, 1947, Mr Gromyko submitted twelve 
amendments The USSR agreed that international contiol of both 
military and nonmilitary developments of atomic eneigy were 
technically feasible and should be controlled by a single agency 
It agreed that United Nations inspectois must have the light of 
inspection not hindered by national or local authorities “on 
the basis of then own rules, which should piovide for the adop- 

osibtd,vp 45-71 

“s World Report, January 14, 1947, p 10 
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tioii of decisions, m appropriate cases, by a majoiity vote” It 
agreed that violations of atomic contiols could be treated as in- 
ternational Climes and Article 51 of the United Nations Chaiter 
could be applied to them, thereby providing for the right of indi- 
vidual and collective self-defense Howevei, the phrase “in ap- 
propriate cases” seemed to leave a loophole and the Soviet Union 
still insisted upon retaining the veto m the Secuiity Council for 
pm poses of enforcement 

The British lepresentative suggested that three fundamental 
diffeiences of view remained (1) The Soviet claim that atomic 
weapons must be destroyed before international control was 
established; (2) that the proposed intei national body be not given 
reseaich and development functions, and (3) that no abolition 
of the veto be permitted 

While discussion was still continuing, Mr Gromyko deliveied 
another speech before the Security Council on March 5 in which 
he charged that certain governments had been guilty of deliberate 
delay, that it was necessary to prohibit the use of the bomb before 
international conti ol and inspection could be set up He ui ged that 
the United Nations should not have the right of control and in- 
spection in those branches of industry not connected with the 
production of atomic energy for this would mean unlimited inter- 
ference in national economic life “In reality to grant to the 
control organ unlimited right and possession and management 
of the atomic establishments cannot be looked upon as anything 
but an attempt by the United States to secure for itself woild 
monopoly in the field of atomic eneigy” This statement repre- 
sented a serious blow, but the United States, late in March 1947 
submitted a “woikmg paper” to the twelve-man commission m 
an attempt to reach an accord with Russia on this vital problem 
It suggested that probably only 200 technicians would be required 
to make geological surveys of thorium and uranium resources 
throughout the world and that inspection would therefore be con- 
fined to fairly well-designated regions The “working papei” 
contained other highly technical mateiial and was being studied 
by the Soviet Union at the latest date of information 

CONCLUSION 

At the United Nations Security Council’s Commission on 
Conventional Armaments m March 1947, the United States and 
Great Britain supported the policy which, as we have seen above, 
they rejected twenty years earlier Sir Alexander Cadogan out- 
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lined three principles which he said were necessary for the suc- 
cessful progiess of legulatmg armaments (1) The need of 
international confidence, (2) the completion of international 
arrangements for collective security contemplated under Article 
43 of the Chartei wherein the United Nations members under- 
take to provide aimed forces and other facilities to maintain 
international peace and security, and (3) the establishment of an 
effective system of international contiol and verification In other 
words, security must precede disarmament 

Sir Alexander stated that the League of Nations had failed 
in its disarmament attempts because it was unable to guarantee 
collective security, and this eiror the United Nations must not 
repeat Both the British and the American delegates urged the 
importance of quickly reaching special agreements referred to m 
Article 43 so as to make an adequate militaiy force available to 
the United Nations 

Had the two Anglo-Saxon powers taken this stand in the 
eaily 1920’s when France so clearly denionstiated the need for 
security before disaimament, perhaps the history of the world 
would have been different And it is discouraging to find that the 
Soviet Union in 1947 has assumed the philosophy of the Anglo- 
Saxon governments of a generation ago, namely, tliat disarma- 
ment need not depend upon the establishment of a security sys- 
tem It appeared as if this problem would have to be argued 
through all over again at a time when urgency was of the essence 
Clearly, the establishment of an adequate system of security will 
demand a strengthening of the United Nations, and the question 
arises whether this step can be accomplished 

Those who believe that the United Nations Chartei may 
become an effective instrument for the preservation of world 
peace point out that the Security Council has the primary but 
not the sole responsibility m this task For example, under Article 
1 1 the General Assembly has the power to recommend both to the 
Security Cotmcil and to individual member states immediate 
collective action in defense of the peace Also Article 51 reads 

"Nothing in the present Charter shall impair the inherent right 
of individual or collective self-defense, if an armed attack occurs 
against a member of the Umted Nations, until the Security Council 
has taken the measures necessary to maintain international peace 
and security ” If, therefore, the rest of the member states were 

determined to bypass an umeasonable use of the veto it is argued 
that they could do so under terms of Article 51 
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Senator Austin has claimed that i£ a nation possessed the 
atomic bomb in violation of an agreement for the control of 
atomic eneigy it could be regarded as the equivalent of an armed 
attack upon the other signatories, the treaty could also indicate 
other types of violation as within the meaning of the term “armed 
attack”, thus the members of the United Nations could take 
collective action despite the veto The Chartei also pi oclaims that 
members of the United Nations must settle then international 
disputes by peaceful means and that they shall refrain from the 
threat or use of force against the teiiitorial integiity or political 
independence of any state If, in the judgment of other members, 
a veto was used for the purpose of permitting a membei state to 
threaten the independence of another state, these basic pui poses 
could be invoked as against the peisistent and unreasonable use of 
the veto 

roSee Clark L Eichelberger, editoual m Changing World, February 1947, 

P 2 
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Uncertainty exists, as stated above, as to whether the 
enforcement of security in a particular area should be a matter of 
equal concern for all members of the League, irrespective of their 
geographical setting, or should be subject to special regional agree- 
ments by which the countiies most immediately affected would 
assume major responsibility m maintaining peace The Diaft 
Treaty of Mutual Assistance and the Locarno Pact were based 
upon the latter idea A series of graded obligations has been sug- 
gested ^ the countries neaiest the area of aggression would under- 
take the heaviest responsibilities, and those in outlying parts would 
assist by renouncing their neutral rights of trading with an aggres- 
sor nation 

In 1933 an attempt was made to save the Disarmament Con- 
ference by working out a plan of concentnc circles, as it were, of 
forceful opposition to aggressor countries It was suggested that 
in the event of a successful Disarmament Conference the United 
States would not insist upon its neutral lights with an aggressor , 
in continental Europe the land-powers would immediately use 
armed force against the aggiessor. Great Britain, occupying an in- 
termediate position between the outermost and innermost areas, 
could impose economic sanctions without sending men to fight, 
and the United States, by surrendering its freedom of the seas in 
the interests of world peace, would enable Great Britain to place 
its blockading power at the disposal of the defenders of peace on 
the European continent without becoming involved in the thorny 
question of neutral rights Unfortunately, the Senate rejected the 
proposal 

In 1934 the French government proposed what might be called 

1 James T Shotwell, On the Rtm of the Abyss (The Macmillan Company, 
New York, 1936), chapters vu and xii, see also Ekiuard Benes, Democracy 
Today and Tomorrow (The Macmillan Company, New York, 1939), pp 126-27 

147 



1 48 FOUNDATIONS OF MODERN WORLD SOCIETY 

a refined system of regional security pacts The wealcness of the 
universal system of guaranties lay in the fact that distant mem- 
bers could not be expected to undertake the same burdens as 
near-by nations in stopping an aggressor American countries 
might well ask that European governments accept the first major 
responsibility in preventing aggression in Europe The French 
plan provided for regional agreements within Europe the Lo- 
carno Pact would take care of Western Europe , certain nations 
were to sign a Mediterranean pact, others would join in a Cen- 
tral European pact, and some would accede to an Eastern Euro- 
pean ^igreement That there would be overlapping is obvious But 
the French hoped that these subcontinental schemes would be suf- 
ficient to prevent aggression. 

These attempts were not successful , but the future may yet see 
the adoption of some such plan 

During the postwar period other attempts were made to form 
regional organizations within Europe Most, if not all of them, 
were designed to supplement and not compete with the League of 
Nations, they included the Little Entente, the steps toward a Bal- 
kan Union, the co-operation of the Scandinavian countries, and 
the Baltic Pact 


THE LITTLE ENTENTE 

The Little Entente was formed in order that Czechoslovakia, 
Rumania, and Yugoslavia might co-operate to retain what they 
had won in the World War of 1914-1918 and to safeguard them- 
selves against the domination and encroachment of the great pow- 
ers * At the Peace Conference the three nations were referred to 
as “Powers with limited interests,” a disagreeable reminder of 
their dependent position, and later were told to “reach no deci- 
sion” and “undertake no action” before consulting the Conference 
of Ambassadors Accordingly, the thiee governments during the 
next few years worked out methods of co-operation At Genoa in 
1922 they agreed upon a common policy and joined with Poland 
m order that one of their representatives might sit on all the com- 
missions which were considering different aspects of the European 
economic problem. They gained here the right of continuous rep- 
resentation on the Council, and thereafter continued the method 
of rotating representation at .the Hague Conference They began 

» See John 0 Crane, T/te Little Entente (The Macmillan Company, New 
York, 1931), pp 3-15 
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periodic meetings of their foreign ministers, and thereby in- 
troduced a measure of routine into co-ordinatmg their foreign 
policies 

The advent of Hitler to power in 1933 caused the Little En- 
tente to enter into still closer lelations. The members signed a 
new pact of organization on February 16, 1933, the object of 
which was "the complete unification of their general policies” and 
the “establishment of an organization by which tins common 
policy shall be directed ” This organization comprised a Perma- 
nent Council of Foreign Ministers, a Permanent Secretariat at 
Geneva, and an Economic Council Politically the Little Entente 
thus showed a remarkable degiee of international co-operation for 
several years But political co-operation was only one side of the 
picture , the question arose how effective could they make economic 
co-operation in the face of the extraordinarily complicated prob- 
lems which confronted them 

The three partners inherited a terrible economic situation after 
the collapse of the Austro-Hungarian Empire, which in prewar 
days had formed an extensive economic unit After the Peace of 
1919 this economic unity had given way to a number of passion- 
ately self-conscious national groups, the lines of international 
trade were bioken, and the desire for national self-sufficiency and 
national security caused the nations of southern and eastern Eu- 
rope to build many uneconomic industries 

The difficulty of putting the economic “humpty dumpty” to- 
gether again may be seen from the fact that Czechoslovakia had 
no tariff treaty with either of the other members of the Little En- 
tente until 1930, almost a decade aftei the political agreement had 
been signed The reason is clear. The Little Entente powers 
formed an ellipse-shaped group partly surrounding Austria and 
Hungary, which separated them , and Austria and Hungary were 
a necessary element in any i eal economic integration of the Little 
Entente 

The Little Entente found that it could not solve its economic 
problems in regional isolation because they extended beyond the 
terntones of its component parts to embrace central and eastern 
Europe In turn the economic problem of central and eastern 
Europe formed part of the general European question, which ivas 
linked up with the economic situation of the whole world Such 
are the limits of regionalism it may solve certain problems both 
political and economic , but when more fundamental questions are 
involved, a solution upon a wider basis becomes indispensable and 
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Without such a solution the achievements of regional co-operation 
rest upon precarious foundations and may collapse at any moment 

Recent history has confirmed the truth of this judgment Foi 
the Little Entente collapsed when the League of Nations and 
Great Biitain and France failed to check the onward march of 
Hitlei’s Germany and Mussolini’s Italy 

THE BALKAN CONFERENCES 

The Balkan peninsula has an area equal to the combined area 
of France and Germany and contains between fifty and sixty mil- 
lion people The six nations within its confines have likewise at- 
tempted to build a regional organization m order to gam political 
security and piomote economic and social well-being 

The idea of a Balkan Union is not new It had been suggested 
as early as the latter part of the eighteenth century, and pioposals 
along the same general line were made in 1888, 1905, and 1910 
Several events subsequent to 1918 helped to advance the idea of a 
Balkan regional organization the example of the Little Entente , 
the 1925 Locarno Pact, the settlement of the Greco-Yugoslavic 
dispute m 1929 over the Yugoslavic demand for an enlaiged free 
zone at Salonika, the pact of Gieco-Turkish friendship signed in 
the same year which ended the long and bitter rivahy between 
those two countries, the general influence of the League of Na- 
tions m the Balkans, M Briand’s plan foi the United States of 
Europe, and seveial bilateral Balkan agreements Individuals 
threw their energies into the Balkan movement The most promi- 
nent was M Papanastassiou, a formet prime minister of Greece, 
who did a great deal to bring about the first Balkan Conference.® 

At the twenty-seventh Universal Congress of Peace held at 
Athens in October 1929 representatives of the Balkan countiies 
prepared the ground for later developments At this Congiess 
arose the major difficulties which were to confront the conference 
during the next five years The Greek gioup advocated a confed- 
eration and a Balkan pact to outlaw war Yugoslavian i epresenta- 
tives were not enthusiastic about the political approach, which, 
they felt, would bring up the awkward question of minoiities and 
lead to serious disputes concerning sovereignty over internal af- 
fairs They wished to consider matters which promised the maxi- 
mum amount of immediate co-operation, and therefore urged the 

®A P Papanastassiou, Vers VUmon Balkamque (Centre Europeen de la 
Dotation Carnegie, Pans, 1934) 
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consideration of economic questions, arguing that if the Balkan 
countries attempted to raise the standard of living by economic 
means the political questions would become less acute. The "Bul- 
garian representatives insisted upon considering the problem of 
minorities, saying that no real progress could come in inter-Balkan 
relations until the several million Bulgarians who were living 
under the rule of other governments obtained more humane and 
just treatment and respect for their political and economic and 
social rights 

The Congress drew up an agenda for the next year and 
proposed the organization of a Balkan Union, the holding of con- 
ferences, and the adoption of particulai measures to promote po- 
litical, economic, and intellectual co-operation of the Balkan 
countries 

The need for economic co-operatioii stood out in deal relief 
A committee repoit showed that inter-Balkan commerce amounted 
to only 9 per cent of the total foreign commerce of the member 
states High tariffs blocked trade between the Balkan countries, 
and communication facilities were poor and travel was difficult ‘ 
Unofficial conferences between 1930 and 1934 made many recom- 
mendations, which dealt with a customs union, the unification of 
tariff nomenclature so that exporters could more easily calculate 
duties payable on imported goods, agricultural credit societies, the 
encouragement of co-operatives, the cieation of a Balkan Cham- 
bei of Commerce, and a Balkan Tourist Federation, the establish- 
ment of a Balkan Bank, and measures to improve the cultivation 
of ceieals and tobacco 

Other proposals included the building of railways, motor roads, 
telegraph lines between the capitals, the "construction of two main 
trunk lines (rail and road) through the Balkans,” the building of 
bridges over the Danube, and improvement of existing railroad 
lines Without doubt many of these recommendations were sound, 
but since the Balkan countries were all agricultural in character, 
produced much the same commodities, and had relatively little to 
export to each other, tire question arose as to the fundamental basis 
of economic co-operation Nevertheless tobacco conferences and 
conferences of co-operative societies were held It was hoped 
that relations between capital and labor might be improved by ex- 
tending the methods of conciliation and arbitration to industnal 
disputes The proposal to set up a regional customs union met 

* See N J Padelford, Peace w the Balkans (Oxford University Press, New 
York, 1935), p 19 
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with serious difficulties, for Bulgaiia preferred to sign bilateial 
commercial treaties Many of the recommendations remained rec- 
ommendations only, and constructive action failed to materialize, 
owing in part to the fact that the proposals would involve the ex- 
penditure of money, which in turn would necessitate the imposition 
of more taxes — not an easy thing to do in a time of economic de- 
pression. 

In what might be called the social and intellectual arena of 
human life, the conferences made many i ecommendations Mem- 
bers lealized the importance of attempting to lessen the amount 
of international friction caused by the teaching of a kind of his- 
tory which often served merely to confirm national prejudices 
They therefore proposed that a Balkan historical institute be 
formed which might assist in a levision of histoiy textbooks and 
emphasize the common heritage of the countries in the Balkan 
peninsula The conferences drew attention to the desirability of 
reaching a greater measure of uniformity in the laws of the le- 
spective Balkan states and reducing the element of conflict in them 
Other piQposals looked to the exchange of teachers, professors, 
and students, the establishment of a Balkan press association, the 
adoption of a children’s chartei based upon the model charter of 
the League of Nations, the development of inter-Balkan athletic 
contests, the translation of the finest works of Balkan liteiature, 
and the inaugmation of “Balkan Weeks ” In November 1932 a 
free dispensary was founded in Athens “for the treatment of na- 
tionals of any Balkan state who suffered from tuberculosis 

Moreover, a number of impoitant measures were undertaken, 
including the establishment of the Balkan Chamber of Commerce 
and Industry, a Balkan co-operative office, the Oriental Tobacco 
Office, the Balkan Tourist Fedeiation, and the maritime section 
of the Balkan Chamber of Conuherce and Industry These, it is 
suggested, are not negligible achievements if one considers the 
short period of time which elapsed before the collapse of Europe 
took place The general deterioration in the European situation 
was to make any further progress impossible As with the Little 
Entente, so with the Balkans It was clear that regional co-opera- 
tion could play a limited part, but, if the wider foundations of 
society were unsound, no amount of effort on the part of a few 
nations, especially small nations, to strengthen their own portion 
of the edifice of human association could hope to succeed 


' A J Toynbee, Annual Survey of International Affmrs, 1934, p 509 
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SCANDINAVIAN CO-OPERATION 

The Scandinavian countries — Denmark, Norway, Sweden, 
Iceland, and Finland — developed a fine regional international co- 
operation, and their experiment is one ot considerable interest 
These nations in past centuries fought one another about as fre- 
quently as other independent powers Their close cultural rela- 
tionship did not prevent bitter national wars N oru. ay was arrayed 
against Sweden and against Denmark, and the Swedes fought the 
Danes Noiway and Sweden were united from 1814 to 1905 , but 
after their separation they maintained a cool and critical attitude 
toward each other 

The World War of 1914-1918 forced upon the Scandinavian 
countries the realization of the advantages of closer co-operation 
During It the King of Sweden invited the King of Denmark and 
the King of Norway, and their foreign ministers, to meet him to 
consider problems arising out of the war and affecting the three 
countries in their neutral status “ The statesmen accordingly met 
in frequent consultation Especially notable was the meeting in 
Oslo in 1917 when King Gustav at a banquet remarked that the 
Scandinavian countries were realizing a new unity and extended 
his right hand to the King of Norway, and his left hand to the 
King of Denmark m a gesture which made a lasting impression 

The political co-operation begun during the war was continued 
in the postwar period When the Scandinavian representatives 
came to Geneva they held joint meetings to consider their mutual 
problems and invited neighboring countries to join in a frank in- 
terchange of views, and Dutch, Luxemburgian, Belgian, Swiss, 
and (before the civil war in Spain) Spanish delegations frequently 
met with them Belgian and Dutch foreign ministers weie invited 
to attend the meeting of Scandinavian foreign ministers to explore 
the possibilities of further political co-operation Especially after 
the depression in 1931 co-operation became more intimate For 
some years the meetings of foreign ministers had been discon- 
tinued, but they were revived in 1932 and in 1934 Finland entered 
the group and Iceland followed 

Co-operation went beyond political consultation The coun- 
tries attempted to unify their legal systems, with the result that 
there aie probably more difficulties confronting the several states 
of the United States in legal co-operation than there are between 

® C J Hambro, “When Kings and Foreign Ministers Meet,” Le Nord, 
1938, pp 9-28 
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the five Scandinavian countries In matteis of trade, banking, 
baiikiuptcy, divorce and mariiage, insurance, muiouty protection, 
joint'Stock companies, the recognition and enfoi cement of legal 
judgments and awaid of damages, the laws are identical in the 
five counti les Thus, a bankrupt cannot cross a border and create 
extradition difficulties ’’ 

The unification of national laws did not depend entn ely upon 
official action Bar associations, judges, and committees of ex- 
pel ts met and framed their recommendations What were called 
neighborland committees, or executives in industry, tiade unions, 
fishing, and fanning, met to discuss practical matters and to pre- 
pare identical laws These neighborland committees appointed 
their permanent secietaries Teachers and even political parties 
had similar oiganizations and methods 

Expel t committees met and analyzed the raw materials and 
natural resouices of the Scandinavian countnes and exchanged 
information and worked out plans, so that m case a European wai 
might again subject the northern countnes to blockade they would 
be able to stand the siege for at least two years ® In social ques- 
tions, co-operation went far If a Norwegian laborer m Sweden 
became unemployed, he received the same unemployment assistance 
that a Swedish woiker would enjoy, and this mutual treatment 
held good thioughout the countries — ^at the end of the year the 
amounts were totaled up and a countiy out of pocket for the sup- 
port of unemployed noiinationals within its bordeis was reim- 
bursed by the benefited countries 

Intellectual co-operation was not lacking The governments 
took a forwaid step m the matter of school textbooks by appoint- 
ing a committee from the five countries to examine the whole 
problem As a lesult of their report the authorities undeitook to 
eliminate fiom the textbooks expressions which might huit the 
feelings of neighboring countries, and to present histoiical facts 
in the same way to the childien of all the Scandinavian countnes 
The experiment aroused the luteiest of the International Institute 
of Intellectual Co-operation at Pans 

In economic and political matters the Scandinavian countnes 

^Birger Ekeberg, “Die Nordische Zusammenarbeit auf dem Gebiete der Ge- 
setzgebung,” Le Nord, 1938, pp 82-91 Also, The Northern Count] jcs in Woild 
Economy, published by the Delegations for the Promotion of Economic Co-opeia- 
tion between the Northern Countnes (Johan Grundt Tanum, Oslo, 1937), chap- 
ters XIII and XIV 

® H J Procop6, “Economic Co-operation between the Northern Countries,’ 
Lc Nord, 1938, pp 48-58 
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tried to fit their regional organization into the wider world society. 
Regionalism was not an exclusive matter They co-operated with 
the League of Nations and were menabers of the Permanent Court 
of International Justice, by which the important eastern Green- 
land controversy between Denmark and Norway was peacefully 
determined in 1933 The relations of the northern countries to 
the League of Nations and their attempts to stem the rising tide of 
tariffs have been dealt with elsewhere “ 

The Scandinavian regional organization did splendid work in 
matters affecting the everyday life of its inhabitants But like the 
Little Entente, the Balkan Union, and the Baltic Pact, it was con- 
fronted with problems too gieat for it The organization was not 
powerful enough to be an efficient instrument of defense against the 
great powers , and the greater the spread of disorder and insecurity 
in Europe after 1935, the greater were the obstacles placed in the 
way of peaceful co-operation for economic and social welfare in 
the Scandinavian countries When Russia invaded Finland, it 
confronted the other membeis of the region with a tiagic conflict 
of loyalties They saw one of their number ruthlessly treated, but 
nevertheless each felt constrained to consult what seemed to be its 
own immediate interest They could not have both peace and con- 
tinued co-operation with Finland 

THE BALTIC PACT 

In 1918, M M Pup and C R Pusta published a plan for a 
Baltic League which was to embiace thiee groups — ^the Scandi- 
navian, the East Baltic, and the South Baltic (Lithuania and 
Poland) — for the purpose of safeguarding the freedom of the 
Baltic Sea A number of conferences, beginning with one at Riga- 
Bulduii in 1920, were subsequently held and several treaties of 
political accord, conciliation, and arbitration were signed The 
attempt to develop a regional organization did not meet with much 
success in those early years, partly because of the bitter dispute be- 
tween Poland and Lithuania Nor could the position of the smaller 
nations be entirely independent of the balance-of-power struggle 
among the great powers which were interested in the Baltic The 
neutralization of the Aaland Islands, and of the islands in the Gulf 
of Finland, the grant to Danzig of the status of a free city, the 
award of autonomy to Memel, and the opening of the Kiel Canal 

» See above, pp 211-13 

10 See C R Pusta, Le StaUit juridtque de la Mer Balhqtie <1 partit dit 
XIX siklc (Librairie du Recueil Sirey, Pans, 1936) 



156 


FOUNDATIONS OF MODERN WORLD SOCIETY 


as a lesult of the Peace treaties and subsequent settlements were 
too much mtei twined with the position of Germany to enable the 
Baltic countries to do more than play a minor role , an attempt at 
closer relations would not make a major contribution witliout a 
settlement of international relations on a wider basis The history 
of the years 1934-1940 was to illustrate the truth of this state- 
ment 

In 1934, after extensive negotiations, Estonia, Latvia, and 
Lithuania signed the Baltic Pact This experiment m regional co- 
operation was designed to enable the three countries more con- 
fidently to meet the troubled situation in Europe created by the 
development of German military power under Hitler The dicta- 
tor in Mem Kampf had written of attacking Russia , and, unless 
he were to go through Poland, he must go by way of the Baltic 
Moreover, the three countries possessed an influential German 
minority, among whom weie descendants of the Baltic baron- 
landlord class which had suffered from the land refoims after 
1919 The 1934 treaty between Poland and Germany made the 
three countries realize the need foi common action In Febniary 
1934, Latvia and Esthoma signed a dose agreement by which they 
were to be represented at international conferences by common 
delegations They were to meet at conferences at regular intervals, 
and a permanent joint council was to be set up in order to co-ordi- 
nate legislation and, it was hoped, political and economic action 
as wdl. 

Overtures were made to Lithuania, but Estonia and Latvia 
were anxious not to become involved in Lithuania's quarrel with 
Poland over Vilna and in its quarrel with Germany over Memel 
Accordingly the threefold pact signed in August and ratified m 
November 1934 excluded a united front on these two questions 
The three powers, however, agreed that their foreign policies weie 
to be a matter of common concern, and their foreign ministers 
were to confer at least twice a year The first conference was held 
at Tallanin (Reval), November 30-December 1, and m Januaiy 
193 S a bureau for the promotion of co-operation in economic and 
cultural matters met at Riga and drew up a program The Union 
was to be open to other states, if the three parties agreed, and the 
treaty was to last for ten years 

This regional experiment, like the others already surveyed, 
was of only limited importance For their successful development 

Annual Survey of International Affairs, 1934, pp 404-15 
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regional agreements require a stable continental community In 
so far as they attempt to combine military foice against the gieat 
powers, they must fail They can succeed as regional groups only 
in the economic and cultural fields , they caimot be effective instru- 
ments of defense and security This truth was clearly revealed 
when Russia, which in 1934 had unsuccessfully proposed to Ger- 
many to give a joint guaranty to Finland, Lithuania, Latvia, and 
Estonia, foiced Estonia to grant it facilities for naval and mili- 
tary action in the Baltic, undertook military operations against 
Finland, and finally absorbed the Baltic countries The major 
problem of security can be settled only in the wider framework, 
because the major pioblems, although they may be touched off to 
war in the Balkans or the Baltic, m reality exist between the great 
powei s Regional agreements, to be successful, must be secondary , 
they must follow substantial agreement within the wider interna- 
tional community before they can play their subordinate, but not 
on that account unimportant, and creative pait 

EUROPEAN UNION 

The spectacle of a divided Europe with more than thii ty cus- 
toms barriers and twenty monetary systems, several thousand kilo- 
meters of boundaries, fragmented economic life, political rivalries, 
and accumulated national hatreds has caused political scientists, 
philosopheis, and statesmen to ask whether this division is inevi- 
table or whether the separate national groups have not been the 
result of mere political events Geographically the great European 
plains offei few obstacles to communication and to concerted 
economic efforts , race differences are small , and Europe’s natural 
wealth IS great Nevertheless Europe has lost its commanding 
position as the world’s financial centei and as the dominating 
political and cultural influence of the world It has lost a large 
part of the world’s markets, not merely because of the rise of 
manufactures elsewhere (involving a permanent loss) but also 
because its internecine struggles are ruining its economic efficiency 
Culturally Europe is threatened by a submergence of the intellect 
and the subordination of the scientific spirit to political doctrines 
and warfare The question is whether or not Europe can now 
preserve its finest political, economic, and cultural achievements 
without a tiansformation of its political institutions 

The Church, the Holy Roman Empire, and the scholars of the 
modern period have striven to maintain an adequate European 
unity In 1464 King George de Podiebrady of Bohemia proposed 
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to Louis XI of France an alliance of all Christian nations against 
Turkey, and, as M Heiriot writes, one cannot help asking if the 
course of history would not have been completely changed if the 
French king had accepted the invitation to join m forming the 
first federation of Europe In 1593 Sully sent his Grand Design 
to King Henry IV In 1716 I’Abbe Samt-Pierre published his 
Plan of Perpetual Peace In the eighteenth century Voltaire wrote 
on the subject, pioposing a European diet and a code for the set- 
tlement of disputes The French financier, Necker, in 1784, criti- 
cized the balaiice-of-power system Eleven yeais later, Immanuel 
Kant wrote his Perpetual Peace, in which he described the futility 
of treaties between independent nations Kant criticized the idea 
of a Euiope with small and great states and emphasized the need 
for abolishing permanent armies and for establishing a fedei ation 
of free nations Spiritual ideals he legarded as most important — 
the moral imperative must hold sway 

The Flench writers, Lamartine, Michelet, and Victor Hugo, 
wrote on the problem of Europe Hugo in 1869 claimed that the 
idea of the fiontier is the first of the enslaving conceptions 

Qui dit frontiere, dit ligature Coupez la ligature, effacez la fron- 
tiere, otez le douamer, otez le soldat , en d’autres teimes, soyez fibres , 
la paix suit 

Godin saw the need of extending European organization .to eco- 
nomic problems and suggested that the kind of international oi- 
ganization set up to supervise the navigation of the Danube should 
be applied to all kinds of transpoi tation, and proposed a treaty of 
peace in a document of forty-six articles 

The World War of 1914-1918, Europe’s civil war in the eyes 
of many people, did not kill the idea of unity In 1923, Count 
Coudenhove-Kalergi began preaching Pan-Europa. Europe’s ills 
were political and not biological in nature, and could therefore be 
remedied by political means — ^by a European Federation Undei 
his plan England would not be included because of its overseas 
empire and its world interests — a Pan-Europe including England 
would “gam in power but lose in cohesion ” The Soviet Union 
was not to be eligible because it was not democratic Kalergi did 
not regard the League of Nations as a satisfactory instrument for 
European unity because m his opinion it was inorganic and was 
joined together “mechanically like bricks, large and small states, 

Quoted m E Herriot, Ewrope (Les Editions Rieder, Pans, 1930), p 34 
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Asiatic and European, neighboring and distant, without regard to 
geography, history, culture, or economics ” In 1925 the French 
Prime Mmister, Herriot, announced, “If I have devoted my 
energies to the League of Nations, I have done so because 

in this great institution I have seen the first rough diaft of the 
United States of Europe ’’ And in his book published in 1930 he 
analyzed the political, economic, health, and intellectual needs of 
Europe, and concluded, at the end of a study, "simplement pre- 
liminaxre" with a number of principles ( 1 ) The Eui opean imion 
could be realized only within the framework of the League of 
Nations (2) It should respect both the national and the interna- 
tional fiamework of society (3) It should be open to all the 
European nations, including Great Britam, which had interests at 
the same time universal and European (4) It should have repre- 
sentation of the nations on the basis of absolute equality (5) It 
should work through periodic conferences and a permanent sec- 
retariat (6) It should strive for the eradication of customs bar- 
rieis and the establishment of a European credit organization It 
could endure only under a regime of arbitration, disarmament, 
and secuiity 

Other pioposals have included those of M Loucheur, who was 
paiticulaily concerned with Euiope's economic problem and ana- 
lyzed Eui opean fedeiation from the point of view of nationali- 
zation of production and the formation of cartels But it was 
M Biiand’s plan which aioused the gieatest interest On May 17, 
1930, he sent a memorandum to the governments of Europe, pro- 
posing “some kind of a fedeial bond,” some system which would 
peimit Europe to “study, discuss, and settle problems likely to be 
of common interest ” The new institution should operate within 
the League of Nations and be subordinate to it There should be 
a legular Eui opean conference, a permanent political committee, 
special technical committees, and a secretariat Nevertheless the 
union was not to infringe upon national sovereignty 

He proposed nine questions for discussion (1) European 
economic reconstruction, through the development of cartels and 
the reduction of tariffs, (2) co-oi dination of motor roads and 
canals, (3) improvement of intra-European traffic , (4) establish- 
ment of international financial credit for certain areas in Europe , 
(5) European labor problems, including migratory labor, (6) spe- 
cial application to Europe of the Health Organization methods 
developed by the League , (7) intellectual co-operation , (8) utili- 
zation of the Inter-Parliamentary Union, (9) the development 



160 


foundations of modern world society 
of European sections within the more geneial international bu- 

reaus , 

The replies to Bnand’s proposal, as one would expect, weie by 
no means unanimous All states agreed that a greater amount of 
European co-operation was desirable, but they diffeied in their 
views as to the methods to be pursued First, what was Europe? 
Could one say that Russia and Turkey were within Europe or 
within Euiope and Asia? And if within Europe, why should 
M Briand propose to exclude them just because they were not 
members of the League of Nations? Some feared that the pro- 
posed organization would weaken the League of Nations by dupli- 
cating its machinery at a time when Geneva was endeavoring to 
establish itself on firm foundations They denied that security was 
so exclusively a European problem that it could be settled purely 
along European lines British mteiests m the Far East and its 
naval relations with the United States obviously prevented Great 
Britain from ignoring the armament strength of America and 
Japan, and Britain’s military and naval strength would influence 
the policy of France, Italy, Germany, and Poland The develop- 
ment of Russian military power would influence armament and 
security arrangements within the framework of M Bnand’s new 
organization Cleaily if the United States were a member of the 
League of Nations, Europe’s security would be increased 

Subsequent events have shown that the fundamental basis of 
security and disarmament is world-wide and not continental, and 
that European union is therefore a secondary, although not neces- 
sarily on that account an unimportant, problem 

Nor were economists satisfied that Europe possessed such a 
degree of economic interdependence and independence as to be able 
to dispense with the great amount of trade which had grown up 
With the rest of the world Mere contiguity, it was said, counts 
less for economic purposes now that sea traffic and air traffic have 
become so important 

Still other critics questioned whether one could speak of Euro- 
pean union and national political sovereignty m the same breath 
The terms seemed to be incompatible , it would be possible to have 
one or the other, but not both Finally, Briand’s proposal aroused 
the suspicion that France was exploiting the concept of European 
unity in order to maintain the status quo, and with it, French su- 
premacy Was the European Union to he used as the League of 
F M. Russell, Theories of Infenmhoml Relations (D Appleton-Century 
Cv,1936),p 469. 
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Nations had been, to perpetuate the disabilities of the powers de- 
feated m 1918^ So asked Germany, Bulgaria, Italy, and Hungary 
Several committees were established and proceeded to conduct 
inquiries into European needs A League Committee presented a 
report to the Stresa Conference on the agricultural situation in 
Europe and the proposal to establish a system of European credit 
Investigation into transportation and other phases of life might 
have led to useful results had it not been for the fatal obstacle im- 
posed by political rivalries For the proposals for a United States 
of Europe failed primarily because of the foreign policies of the 
great powers, which preferred to trust to their own armed might, 
despite the fatal flaws which time was to reveal in that choice, 
rather than subordinate their traditional methods to a more com- 
prehensive organization They continued to act as if they could 
still perform the tasks which they had been able to fulfill in the 
nineteenth century, and refused to adapt themselves to new con- 
ditions Consequently they all were to stagger under overwhelm- 
ing burdens imposed by another war which broke out in 1939 and 
which threatened not only their national welfare but all European 
civilization 


A EUROPEAN FEDERATION? 

One cannot too strongly insist that the development of new 
methods of waging w’ar makes urgent the task of uniting 
Europe The restoration of smaller sovereign states would be sheer 
folly in the face of modern problems But the difficulties which 
were pointed out in connection with Bnand’s plan of European 
union will still remain What shall be the scope of this federation 
What nations will it include? What will be the relation of the 
European federation to other larger units ? What will be Britain's 
position? Can the Soviet Union be admitted? Would it agree? 

However, it is not sufficient merely to point out the difficulties, 
for difficulties have confronted every attempt to reorganize so- 
ciety What must be emphasized is the absence of any genuine 
alternative The extent of the new European unity now that 
war has ended will depend upon circumstances, but, whatever 
area it embraces, the new federation must be very closely connected 
with other larger units of government if a further armament race 
and economic and propaganda rivalry are not to take place It 
may be well argued that undue attention has been paid to nomen- 
clature in recent discussions and that, whether the United Nations 
be so strengthened as to guarantee an international force oi 
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whethei a new seties of continental units closely linked will 
emerge, the outcome must be nioie international oi supra-national 
government, whatever its name may be 

One cannot ignore the problem of what units should comprise 
any proposed European or World Federation At first sight the 
question seems simple — ^the existing nations should form the basis 
foi the new political organization But are they to be the nations 
which existed as of 1921, or those of 1940, or aie they to be 
states which give a full independence within the new scheme to 
minorities which have been part of multi-national states’’ For 
example, will Czechoslovakia be a unit, or will Bohemia and Slo- 
vakia be separate political individualities? If we give separate 
representation in the federal system to Bohemia and Slovakia, 
will these two be joined in a Czechoslovakia as an intermediate 
agency? If Czechoslovakia is retained, we will have a three- 
dimensional federalism, as it were If Czechoslovakia disappeais, 
we will then have an independent Bohemia and an independent 
Slovakia So with Poland Shall the reconstituted Poland be the 
same as it was in 1921 when it had about one-half of its popula- 
tion consisting of non-Poles? In the new federation, should 
Ruthenia have an independent status oi representation both in 
the federal system and a new or reconstructed Poland? So with 
Yugoslavia Are the Croats to have direct representation in the 
federal system oi to be part of a Yugoslavia in which Serbia, 
Croatia, and the other mnts aie piimaiily a part of a multi- 
national state, which in turn will be a part of a Euiopean fedeial 
state ? Macedonia has been clamoring for independence for many 
years Will the European state declare an independent Mace- 
donia? The Catalonian autonomous movement in Spam may 
demand diiect representation in the new federal Europe and not 
be satisfied with being merely part of Spam, even if granted 
considerable regional autonomy We can see that nationalism 
provides a very uncertain basis for units in the new federal gov- 
ernment Indeed, one can see tliat a federated Europe based upon 
states as they existed, say in 1930, would be a very different affair 
from a federated Europe based upon wholehearted acceptance of 
the theory of nationalism One may go even farther and say that 
It may well be impossible to devise a federated Europe based upon 
the extreme theory of nationalism, because this theory carries 
the logical conclusion resulting m gioupism Who is to say 
whether the Bretons are really part of Fiance, or whether the 
Flemish or Walloons are integrally part of Belgium? Mommsen 
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was right when he said that the history of every nation is a vast 
histoiy of amalgamations On this basis, there is nothing final 
in the theory of nationality to provide a clear-cut basis for a 
reconstituted and federal Europe 

Ultimately the question comes down to this — whether the indi- 
vidual owes pi ime allegiance to his nation or to a larger unit In 
the present deadlocked condition of the world it may be that both 
the ideas of a strengthened United Nations and a “Union Now” 
laboi under the difficulty that any immediate application of them 
would appear to be only a manifestation of power politics in an- 
other guise So It must have appeared centuries ago to many feudal 
knights who saw one of their number talking in terms of himself 
as national king To them the aspirant to royal honors must 
have seemed to be only a pretentious feudal knight trying to sub- 
ordinate others to his power The test was, and still must be, 
whether or not power is to be used m the service of law and oi der 
Ultimately a strengthened United Nations able to apply sanc- 
tions against an aggressor must lead to a form of society wherein 
curiency, raw materials, taiiffs, security and airaaments, and the 
prevention of crime on an inteinational scale must be looked at 
alike as problems involving world organization The fundamental 
question is whether Streit is correct m saying that this condition 
cannot be realized by a giadual and progressive modification of 
the modern state but must come through a definite and diastic 
transformation of political institutions 

These speculations appeared in 1947 to be somewhat i emote 
from reality Duiing World War II several bilateial tieaties 
were signed by European powers and proposals for subregional 
ariangements were elaborated, the Biitish government gave gen- 
eial support to the idea of a western-European regional group but 
all these proposals seem to have remained in the papei stage in 
view of the emergence of the Soviet Union as the undisputed 
dominant power in Europe The Soviet Government looked with 
profound suspicion on any attempts at a European confedeiation, 
seeing in it a possible means of rallying Europe against Russian 
influence, and at the time of writing the prospects of a Eui opean 
legional airangement of the kind uiged by Briand appealed to 
be bleak indeed 

Security has become a world problem more than ever, and 
whatever inter-European agreements are reached must be confined 
to subordinate economic and cultural matters Foi the feeding and 
rehabilitation of Europe are at the moment beyond its power , and 
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the restoration of full economic activity will wait upon the suc- 
cessful functioning of such bodies as the International Bank for 
Reconstiuction and Development, the International Monetaiy 
Fund, and others 

This judgment is confirmed by recent events An agi cement 
concerning the establishment of a European Central Inland Trans- 
poit Oiganization, drawn up at London September 27, 1945, was 
signed by seveial nations, including the United States And the 
United Nations early in 1947 established an Economic Commis- 
sion for Euiope to study ways of raising the leyel of economic 
activity to serve as co-ordinatmg agencies for economic projects 
involving moie than one nation, and to bring within the frame- 
work of the United Nations certain emergency functions per- 
formed thus far by the Emergency Economic Committee for 
Europe, the European Coal Organization, and the European Cen- 
tial Inland Transpoit Organization alieady referred to The 
over-all European Commission is composed of all Emopean 
states which are members of the United Nations, plus the United 
States 


THE PACIFIC 

During the eighteenth and nineteenth centuries the Western 
powers strove to gain a status of equality with China in their 
dealings with that country and to force it to give up its pieten- 
sions of superiority Singly and m co-operation they imposed the 
so-called unequal treaties upon China and made a united stand 
when the Boxer Rebellion broke out against the hated foreignei 
There was little genuine regional co-operation in these actions, 
rather, a struggle of one set of powers against another power 
Their common action did not prevent a great deal of rivalry 
among their members For a time, at the close of the century, 
compromise won the day and provided a temporary breathing 
spell, Germany, Russia, Great Britain, and France mapped out 
spheres of influence, and divided China into areas of economic 
exploitation This action also was not an example of regional 
co-operation but a type of power politics which was soon to create 
many difficulties 

The Open-Door policy, implied m principle by the United 
States as early as 1843, was reasserted by Jolm Hay at the end 
of the century, and superficially suggested the principle of inter- 
national co-operation But it clashed with the growing Japanese 
policy which became more pronounced after the Russo-Japanese 
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War of 1904-05, presaging Japan’s insistence upon a special 
position in eastern Asia The proposal o£ Secretary Knox in 
1909 that the Manchurian railroads be neutialized had a flavor 
of regional co-operation, but Russia and Japan chose to see in 
It a method of blocking legitimate Russian and Japanese interests 
A similar objection was raised to the proposal for an international 
consortium made just before August 1914 

In none of these proposals did China appear as a partnei 
The arrangements which were suggested came from foreign pow- 
ers alone, and therefoie lacked the fundamental requirement of a 
genuine regional policy which would have included China 

Between 1914 and 1920 Japan made considerable advance on 
the mainland The Twenty-one Demands of 1915, the campaign 
in Sibeiia, the many loans to China during 1917-18, and Japan’s 
further attempts to obtain acceptance of her special position in 
China — witness the Lansing-Ishii conversations of 1917 — caused 
the Allies to take steps to protect their interests, which they be- 
lieved to be endangered Moreover, the threat of an Anglo- 
American naval race was creating considerable anxiety 

Such, in brief, is the background of the 1921-22 Washington 
Conference, which for some time appealed as an effoit to sub- 
stitute regional agreement and consultation for the prewar system 
of the balance of power We have now to see whether it did 
substantially modify the balance-of-power system in the Orient 
or whether the new institutions were, m leality, a new expression 
of old forces at work 

The Conference adopted a four-power pact (by which Great 
Britain, France, the United States, and Japan agreed to maintain 
the status quo in the Pacific), a five-power naval pact limiting 
battleships and aircraft carriers, and a mne-powei treaty (Feb- 
ruary 6, 1922), which dealt with the position of China The 
signatory powers agreed to respect China's sovereignty, independ- 
ence, and territorial integrity and not to support their respective 
nationals in seeking special commercial or economic rights or any 
monopoly or preference which would “frustrate the practical ap- 
plication of the principle of equal oppoitunity ” China agreed not 
to permit unfair discrimination on her lailroads, and the other 
poweis undertook to respect China’s rights as a neutral in case 
of a war “to which China is not a party ” The treaty was designed 
to pi event any country from making any future claims to a 
monopolistic economic position in China, any “general supe- 
riority of rights’’ was foibidden 
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It was the first international treaty recognizing the Open 
Door which as originally conceived was limited to trade and did 
not apply to concessions The effect was substantially to offset 
the advantages which Japan had obtained in the years 1914 to 
1922 , but in so far as it concerned itself only with the future and 
did not modify the position of existing interests, it may now be 
regarded as having been less far-reaching than at fiist sight 
appeared 

The Washington Conference attempted to solve two sets of 
problems (1) that of naval limitation and the maintenance of 
the status quo as to naval bases in the Pacific, and (2) that of 
giving China an opportunity to achieve a national unity uninter- 
rupted by tire imperialistic rivalries of the great powers The 
Nine-Power Treaty"'* was intended to remove the fear of terri- 
torial aggression from China and to give to the Open Door doc- 
trine — essentially a doctrine of fair competition — the added 
strength of a formal treaty It placed a limit upon Japan’s action 
in China, and to that extent must have appeared to the more 
forward-looking group m that country as an irksome restraint 
But the naval agreement gave Japan a large measure of political 
security in return for its acceptance of a co-operative policy in 
China. The S-S-3 arrangement in battleships and aircraft and 
the promise not to construct naval bases in the Pacific removed 
the fear of a successful naval attack upon her Moreover Japan, 
being close to the Chinese market, had a substantial advantage m 
developing its economic interests in Manchuria and the rest of 
China The Naval Treaty and the Nme-Power Treaty were thei e- 
fore interrelated documents The Japanese latei denied this con- 
tention, and claimed that tlie Five-Power and the Nine-Power 
conferences were entiiely separate and tlie Five-Power and the 
Nine-Power treaties not interdependent The consequence of 
these divergent interpretations was seen in the troublous times after 
1931 

The Washington treaties seemed to be an impoitant addition 
to the peace machinery of the world The United States had not 
joined the League of Nations, and the League Covenant theie- 
fore did not adequately cover the Pacific area It was hoped that 
the new agreements would fill the gap Undoubtedly they worked 
well for almost a decade, but they were subjected to increasing 
strain in three ways First, the treaties were based upon the 
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assumption that China, once fieed from aggression, would turn 
its energies to internal construction and would continue to ob- 
seive and lespect the remaining foieign pimleges, which had been 
obtained, by force, the Chinese insisted, fiom former Chinese gov- 
einments, and which the Washington Conference had only modi- 
fied in some respects But the promise to give China an unem- 
bariassed opportunity to set its house in order implied at least 
enough political stability to enable foreigners to continue there 
and to develop tlieir business relations with substantial guaranties 
of safety and justice Unfortunately, disorder within China 
continued on a laige scale, and in order to protect their own in- 
terests the foreign governments disregarded, or at least appeared 
to disregard, China’s integrity, and by so doing produced an in- 
tense nationalist reaction which took an aggressive form in a 
determined campaign against the so-called unequal treaties “ 

For a time the United States joined in forceful demonstra- 
tions against the Chinese, but duiing 1926 and 1927 American 
public opinion grew more unfavorable to the policy of dispatching 
wai ships to piotect the commeicial and economic interests of 
foreigners which had been erected under the so-called “unequal 
treaties ” The Porter Resolution in favor of treaty levision 
passed the House of Representatives, although it was lost in the 
Senate Committee on Foieign Relations The United States 
therefore found itself in the position of being unable to co-operate 
with the other poweis in a repressive policy, but equally it could 
not neglect its own nationals in China It tended to adopt an 
independent line by giving to its naval officers on the spot consid- 
erable discretion in deciding whether or not foice was required to 
protect the interests of American citizens and if so how much 
Even this type of action provoked criticism at home, with the 
result that the United States was the first to conclude an agree- 
ment, in July 1928, which acknowledged “the principle of com- 
plete national tariff autonomy ” In a sense, this action revealed 
the weakening of the united foreign front postulated at Washing- 
ton in 1921 and 1922. Japan and Great Britain now had to face 
seiious disorders m China, and the two governments came to an 
understanding to the effect that inasmuch as they had much greater 
inteiests in China than the other powers they would co-operate 

See George E Taylor, Tlie Struggle for North China (Institute of Pa- 
cific Relations, New York, 1940), p 8 

18 G F Hudson, The Far East in World Politics (Oxford University Press, 
London, 1939), p 204 
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as far as possible to defend those interests Already by 1928-29 
the unit}, had been, if not broken, at least badly impaired Aftei 
long negotiations the Chinese Nationalist government gained con- 
trol of Its own tariff, and by 1930 the new tiade treaties based 
upon the pnnciples of equalitj and reciprocity were in operation 
Nevertheless the numerous incidents and the tensions which had 
been created proved to be a powerful factor in strengthening the 
hand of the militaristic and expansionistic party in Japan, which 
demanded stern measures in China in order to protect Japanese 
rights and which for a time under the Tanaka government adopted 
a more “positive policy,” a policy which was to be resumed in 
1932 And Gieat Britain found that its agieement with Japan in 
1928 Was to inteifere with its support of strong League action 
The Chinese Nationalist movement had borne undesired and 
complicating fruit 

The second factoi which led to increasing strain upon the 
peace machinery set up by the Washmgton Conference was the 
rise of the Soviet Union to power In 1922 that government was 
a relatively negligible factor in Far Eastern politics and did not 
even take part in the Nine-Power Treaty negotiations Soon after- 
ward Communist activities developed apace, and for five years the 
Chinese Nationalist movement owed much to the technical assist- 
ance and emotional driving power of Soviet emissaries Not only 
that, the Bolshevist government resumed its railroad rights in 
Manchuria and, m contrast to its assistance to China m other 
directions, resorted to coercion m 1929 in maintaining the status 
quo on the Chinese Eastern Railway The failuie of the Kellogg 
Pact in this connection showed that at least one of the peace 
instruments could not be relied upon in the event of an interna- 
tional crisis , the lesson was not lost upon the leadeis of Japan, who 
from 193 challenged both regional and umveisal organization 

The third force disintegrating the Pacific situation was the 
growing economic difficulty of Japan after 1929 Its rapidly 
mounting population and its industrial program necessitated a 
ready access to the raw materials and markets of the world Yet 
the economic depression m the United States lessened the Ameri- 
can demand for Japanese silk, the growth of tariffs everywhere 
seriously damaged the export trade, and the collapse of the silver 
market lessened Chinese buying power The Chinese boycott and 
China s demand for tariff autonomy combined to subject Japan 
to increasing econormc pressure The Washington treaties had 
afforded Japan political security against Great Britain and the 
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United States but not economic seainty in a world of economic 
nationalism 

Meanwhile, conditions m China had become more unsettled, 
and a series of incidents culminated in the explosion on the rail- 
road near Mukden on Septembei 18, 1931 Japan immediately- 
moved its troops, and within a few days had seized a considerable 
area of Manchuria 

We need not survey the course of events in China which took 
place in the following years before the outbreak of World War 
II in 1939 and the entry of the United States into the copflict in 
1941, other than to refer to the Lytton Commission Report to the 
League of Nations in October 1932 and the reaction of the 
Japanese government in view of the bearing of these matters 
upon the situation in 1946 and lat/r In the judgment of the Com- 
mission the solution should ( 1 ) serve the interests of China and 
Japan; (2) take into account the interests of the Soviet Union, 
(3) be consistent with the existing multilateral treaties (the 
Covenant of the League, tlie Nine-Power Treaty, and the Kellogg 
Pact) , (4) lecognize Japan’s interests in Manchuria, (5) estab- 
lish a new set of treaty relations between China and Japan; (6) 
provide for the effective settlement of future disputes, (7) pro- 
vide for a large measure of Manchurian autonomy consistent with 
the sovereignty and administrative integiity of China, (8) pro- 
vide for the internal order of Manchuria and its security against 
external aggression, and to this end there should be established an 
effective local gendarmerie, other armed forces having been with- 
drawn, and a treaty of nonaggression between the inteiested coun- 
tries should be signed, (9) encourage close economic relations 
between China and Japan, and (10) promote international co- 
operation in the 1 econstruction of China, pending a strong central 
government there In Manchuria the principle of the open door 
should be maintained, “not only from the legal point of view, but 
also in the actual practice of trade, mdustry, and banking ’’ 

The Lytton Commission and the Assembly thus denied Japan’s 
claim that her action m Manchuria was one of national self-defense 
and asserted that in then judgment the amount of force which 
Japan had used m defending its alleged rights was out of all 
proportion to the injuries it had received True, there had been 
bandits, and Japan had suffered from the delay m the settlement 
of disputes, but these things, however exasperating, could not 
possibly justify the military occupation of so extensive a territory 

Japan had claimed that the new Manchukuo government was 
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a spontaneous movement of the people of Manchuria This claim 
was unqualifiedly rejected by the Commission and the Assembly 
In their opinion Japan had cieated a puppet state and the new 
regime owed its existence to Japanese military initiative and mihr 
tary support The League of Nations, therefore, had no difficulty 
m following the lead of the United States in the “nonrecognition” 
of a situation which had been brought about by the use of force 
The Japanese representatives had aigued that Article 10 of the 
Covenant (le, that League members undertake to preserve as 
against external aggression the territorial integrity of members 
of the League) did not apply to Manchuria, because Manchukuo 
had arisen as a result of a purely internal movement within China 
itself and Japan, there foie, had no obligation to defend China 
against what was essentially a secessionist movement The Lytton 
Commission and the League Assembly, having denied that Man- 
chukuo was the result of a spontaneous movement within China, 
could not accept the Japanese view that Article 10 of the Cove- 
nant did not apply m this instance 

These differences proved to be insui mountable, and in March 
1933 Japan gave notice of its intention to withdraw fiom the 
League, having been led, to quote its own words, “to realize the 
existence of an irreconcilable divergence of views dividing Japan 
and the League on policies of peace and especially as regards the 
fundamental principles to be followed m the establishment of a 
durable peace in the Fai East ” Japan complained of the “exas- 
perating” inability of the League to understand its views and its 
problems, the League found itself equally unable to appreciate 
Japans attitude and leasoiung Both regional and universal or- 
ganizations had failed to keep the peace in Asia 

Japan’s forwaid policy continued, and in its efforts it was 
supported by its adherence to the Italo-German Axis This part- 
nership gave further evidence of the supra-regional character of 
the problem of military and political relations 

In 1936 Japan and Germany signed the Anti-Comintern 
Pact, and from that time Japan was able to exercise an in- 
creasing pressure upon the democratic powers of Europe by 
threatening their possessions in, Asia As Germany and Italy ad- 
vanced in Europe, so did Japan attempt to advance m Asia De- 
mands upon France increased throughout 1940, culminating m the 
Vichy-Tokyo Pact of September 22, under which Japan was per- 
mitted to establish three air bases in northern Indo-Chma and to 
send troops to the French colonies The United' States replied to 
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the attempt to upset the status quo by President Roosevelt’s proc- 
lamations in July licensing exports of various products useful for 
war and embargoing exports of aviation gasoline to countries out- 
side the Western Hemispheie The Axis counter-reply came on 
September 27, 1940, with the signature of the Triple Alliance 
under which Japan recognized the leadership of Germany and Italy 
in establishing a new order in Europe, and Germany and Italy 
recognized Japan’s leadership in establishing a new order m 
Greater Asia The three partners agreed “to assist one another 
with all political, economic and militaiy means when one of the 
thiee contracting powers is attacked by a power at present not 
involved in the European war or m the Chmese-Japanese conflict ” 

The year 1941 was to provide additional evidence of the 
world implications of events in Asia Japan moved south, occupy- 
ing Indo-China and, threatening the Dutch East Indies and Brit- 
ish Malaya The United States realized, late in the day perhaps, 
that Japanese control over these areas would place the American 
defense program in extreme danger, in view of the fact that the 
greater part of two essential elements — rubber and tm — are ob- 
tained from Southeastern Asia The national secunty of the 
United States and the possibility of a Biitish victory in Europe 
might well turn upon events many thousands of miles away from 
either country 

The attack on Pearl Haibor on December 7, 1941, proved 
the tiuth of this judgment, and the sharp, bitter war for almost 
four years clearly revealed that tlie re-establishment of peace and 
Older in the Pacific would have to be a subordinate pait of a peace 
system which embiaces the whole world 

The months immediately following the close of hostilities 
were to provide additional evidence of the woild implications of 
the pioblems in Asia It is true that a Commission was set up 
under General MacArthui which later took on the complexion of 
a Pacific regional body foi the purpose of administering Japan 
But inasmuch as the Big Three and China were more intimately 
affected, and the Big Thiee had woild-wide interests, the term 
legional implied something different from that of the days of the 
Washington Conference, which set up a body distinct from the 
League of Nations 

China continued to pose a grave problem by leason of its 
internal disunity This factor alone caused the Pacific problem 
to be different in degree from those created in Europe by internal 
national divisions However, the same Big Three Powers were 
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exercised over free elections in Bulgaria as were concerned over 
the quarrel between the Kuomintang and the Coniinunists in 
China 

The colonial problem m southeast Asia and the complex ques- 
tion of India showed the limitations of the regional principle 
The reoccupation of their former colonies by Gieat Britain, Hol- 
land, and Fiance, and the deliverance of the Philippines brought 
into this aiea at least four non- Asiatic powers anxious over their 
vital interests The rapid emergence of nationalism among the 
peoples of southeast Asia, the energetic discussion of colonial 
pioblems at San Francisco in 1945 at the time of the Conference 
held to adopt the United Nations Charter, the United States de- 
mand for a special position in the former Japanese-mandated 
islands in the Pacific must have made clear to any impartial ob- 
server that no autonomous regime for the Pacific was possible 
m the postwar world Hence it is not surpiising to observe 
that opinion has undergone a substantial change in the last few 
years concerning the possibility of establishing a regional security 
system in the Pacific At the Institute of Pacific Relations Con- 
feience at Mont Tremblant in 1942, for example, the idea of a 
regional Pacific council with power to settle disputes at, their 
source by means of conciliation and arbitration and with an 
armed force at its disposal comprising part of a global force 
under world security organization was favored In 1945 at Hot 
Springs the ninth conference of the Institute of Pacific Relations 
accorded a much more modest role to regional arrangements It 
was realized that security was a world problem, that since the 
Big Three powers were situated m Europe, Asia, and America 
and had world-wide interests they could not be pressed into any 
regional organization The Conference agreed that a pan-Pacific 
security organization 

would endanger tlie speed and directness of action essential to the suc- 
cessful operation of any system of collective security If it were 
to be given "political” functions in the handling of security questions 
It would duplicate, or possibly rival the World Council If, on the other 
h^d, It were limited to the purely executive or administrative function 
of carding out defense arrangements, it could not do so as effectively 
as sub-regional agenaes operaUng more directly within the actual 
areas of tension.” 


Report of the Ninth Conference of the Institute of Pacific Re- 
SS, Relations, New York 
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There seems to be little or no hope that any attempt will be made 
to deal with legional security along the lines attempted (unsuc- 
cessfully) at the Washington Conference of 1921-22 

This judgment does not imply that subregional ariangements 
may not profitably be made The 1944 agreement betweeft Aus- 
tralia and New Zealand, for example, looking toward co-operation 
between the powers with colonial possessions in the South Pacific 
has resulted in the same kind of progressive actions the beginnings 
of which are now being seen, in the work of the Caribbean Com- 
mission referred to elsewhere in tins volume The International 
Labor Organization has consideied the desirability of establishing 
a regional office in the Far East The United Nations Relief and 
Rehabilitation Administration has placed special lepresentatives at 
Sydney, Australia, and at Chungking The Pan-Pacific Plealth 
Conferences will doubtless resume their activities 

There is much to be done in the Pacific regions with its several 
subregions and its variety of problems But as already emphasized 
the machinery which is established will not be able to handle the 
problem of security which now has become a woild problem It 
will be subordinate to the United Nations in some matters and 
independent m others Variety will be its characteristic By 1947 
this truth was being realized by the decision of the United Nations 
to establish an Economic Commission for Asia for the purpose 
of studying methods of improving economic conditions and rais- 
ing productivity in the Far East, m order to assemble the prepara- 
tory mformation for the Commission a special group of experts 
was to investigate conditions on the spot The program of the 
economic and social work of the United Nations illustrates the 
close connection between regional and global economic factors and 
policies 

PAN-AMERICANISM 

After the Central and South American peoples had obtained 
their independence from Spain, a number of thinkers hoped that 
they would form an organization foi mutual assistance and wel- 
fare The Monioe Doctrine of 1823 served notice that the New 
World was to be free from the historic disputes, accumulated 
passions, and political struggles of Europe It was natural for 
the Amei icas to wish to do more than live upon a somewhat nega- 

170 See Emil J Sady, Report on South Seas Conference with Analysts of 
Agreement Establishing South Pacific Commission, The Department of State 
Bulletin, March 16. 1947, pp 459-6S 



] 74 foundations of modern world society 

tive policy of keeping other people away A positive policy of 
building a nobler society through the co-operative efforts of the 
newly libeiated American nations — ^was such a dream to be only 
an illusion^ 

Tl»eie was ground for believing that Pan-American ideals 
might succeed The Americas had a common heritage of political 
freedom gained by casting off the restraints and restrictions of 
European empties North and South America are on the same 
continent, and people assumed that this geographical factor would 
prove to be a unifying force, forgetting that distances between 
many American states are greater than those which separate some 
of them from Europe, and that the sea may provide fewer ob- 
stacles to trade than a difficult terrain It was hoped that devotion 
to democratic ideals would promote unity , unfortunately, democ- 
racy was not to prevent sovereign nations from fighting, and 
many of the Central and South American countiies, though demo- 
cratic in name, weie luled by oligarchic and military dictatorships 
Nationalism of a jealous kind soon reared its head, and m 1839 
the Central American Fedeial Republic, established m 1821, broke 
down Many of the state governors had refused to obey federal 
officials, and civil war broke out, resulting m the substitution of 
five independent states for one larger unit In later days many 
of the Central and South American peoples feared that a Pan- 
Amencan ideal was hut another name for North American im- 
perialism The United States had enunciated the Monroe Doc- 
trine, and for a time the Latin- American nations wete grateful 
Later they suspected the expansion of the Doctrine in every United 
States advance into the Caribbean and elsewhere First there was 
the “Manifest Destiny" peiiod, then the United States undertook 
militaiy intervention m Nicaragua, Haiti, and the Dominican Re- 
public, imposed the Platt Amendment upon Cuba, and adopted a 
nonrecognition policy toward revolutionary governments Piesi- 
dent Theodore Roosevelt's “big stick” and Secretary Knox’s dol- 
lar diplomacy were poor instruments with which to promote a 
genuine Pan- Americanism Until the Americas could find some 
means of eradicating the fear of the great northern power, and 
until the United States would consent to modify its forward policy, 
the outlook for contmental solidarity did not appear bright A 
United States Monroe Doctnne and its extension could not easily 
haimonize with a Pan-Ameiicanism based upon essential equality 
of states 

Nor was that all The United States was a creditor country. 
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and most of the Latin- American states were debtors The foimer 
desned to strengthen compulsory arbitration for the settlement of 
claims, the latter were unwilling The United States adopted a 
high-tai ift policy and shut out goods from abroad, and the greater 
the consequences of the postwar economic depression the more 
lesentful grew the Central and South Americas against a policy 
of commercial exclusion They in turn adopted policies of eco- 
nomic nationalism, making Pan-American international co-opera- 
tion still more difficult 

Finally there were profound cultural differences Many of the 
peoples to the south regarded North American civilization as 
mateiialistic, sacrificing spiritual values to the acquisition of eco- 
nomic wealth and power North Amei leans tended to regard their 
southern neighbors as backward, inefficient, and unsanitary, and 
lumped them together in one confused category, not realizing the 
growing national differentiation that was taking place 

For these reasons the Pan-American ideal did not make great 
headway In the early nineteenth century Bolivar had preached 
it with noble eloquence, and in 1826 inspired a Pan-American 
Conference, at which, unfortunately, the United States delegates 
arrived late and exeicised little influence The next sixty years 
witnessed scant progress, until in 1889 the first of the modern 
Pan-American conferences took place , and from that time meet- 
ings have been held peiiodically 

In the meantime other difficulties aiose in the form of rival 
schemes for the wider allegiance of the Central and South Ameri- 
can peoples There was the Pan-Hispanic movement After the 
bitterness of the revolution against Spam had died down, the new 
nations began to revise their attitudes toward their former mother 
country New histories appeared which reinterpreted the old Span- 
ish colonial policy in a more favorable light Newspapers and 
books preached the value of maintaining, instead of excluding, 
what was precious in die Spanish heritage. As early as 1856 the 
Spanish minister at Washington held conferences with diplomats 
from Latin America and discussed Pan-Hispanic projects, but 
with limited immediate i esults At the turn of the century a new 
spirit appeared In 1910 the Hispamc-American Congress met at 
Barcelona, historic and geogiaphic congresses were held, and nu- 
merous institutions came into existence for the purpose of promot- 
ing Pan-PIispanic friendship and unity After the revolution of 
1931 Spam incorporated in its constitution a clause permitting 
double citizenship for people coming from Latin America on con- 
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dition of recipioaty No great practical results have come and no 
great mciease m trade between Spam and the Ameiicas 

A movement known as Latin- Americanism also aiose In 
some respects it was a negative foice, denvmg strength fiom a 
consciousness of the need of defense against North Ameiica In- 
tellectuals who legarded Pans as then spiritual home and others 
preached that their Latin culture must be preserved at all costs 
A number of confeiences were held, visits fiom Euiope weie 
arranged, and a committee on co-operation m Latin-Amencan 
universities and colleges arranged special university courses Re- 
cently President Cardenas of Mexico made an appeal for Latm- 
American economic solidarity, and the labor gioups in some of the 
countries have taken up the ciy 

INQUIRY AND CONCILIATION 

In spite of the obstacles mentioned above, and the competing 
regional, political, and cultural organizations, Pan-Amencanism 
has made headway The main achievements between 1881 and 
1938 may be summarized as follows 

The first logical step in the development of peace inachinery 
IS to strengthen the means of inquiry and conciliation to deal with 
more general questions In many international disputes it is diffi- 
cult to know just what the facts are If both sides will agree to a 
commission of inquiry and thereby obtain fuller evidence, a more 
accurate appraisal of rights and wrongs is possible In 1923 the 
Gondra Tieaty provided that controversies winch cannot be settled 
by diplomacy or by arbitration means shall be submitted to in- 
quiry, and set up two permanent commissions of diplomats to be 
situated at Washington and at Montevideo, which can set the 
machinery of inquiry in motion Either party to a dispute can 
request an inquiry, and the commission must immediately notify 
the other disputant The Commission of Five must report its find- 
ings within a year, and the parties undertake not to mobilize their 
troops near the frontier until six months after the report has been 
issued The Commission in its report of the facts may propose a 
settlement, but its proposals are merely advisory and do not bind 
the respective governments 

The Gondra Treaty thus follows the Bryan Peace Treaties of 
1913-14, which included an undertaking to submit all disputes to 
inquiry and conciliation and made provision for a “breathing 
spell” during which the disputants promised not to lesort to force, 
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pending the repoit of the Commission Its weaknesses are ob- 
vious the treaty excepted disputes which affect constitutional pro- 
visions , the machinery was clumsy and slow to put in motion > it 
assumed that the publication of facts would suffice to establish 
clearly the nghts and wrongs of a dispute, whereas such is often 
not the case , it presupposed that an aggressive-minded government 
would wait and would not use propaganda and other methods to 
rouse its own people, it even minimized the importance of con- 
ciliation 

In 1929 the general convention of intei -American conciliation 
marked a step forward “by specifically adding conciliation to in- 
quiry” , the persuasion of other governments was to be added to 
the “logic of facts ” The permanent commissions of diplomats at 
Washington and Montevideo, provided for in the Gondra Treaty, 
were empowered to act as commissions of conciliation, and might 
even on their own motion take action when it appeared that there 
was “a prospect of disturbance of peaceful relations” But the 
pi oposals of a conciliation committee are not binding no judgment 
IS given , the parties do not have to be “persuaded” , they retain 
full liberty of action , no legal judgment restrains them The aim 
of the 1929 Convention was “to amplify rather than to replace 
the Gondra Tieaty ” It added to the functions of the Permanent 
Commissions, and did away with the cases which under the 1923 
treaty were excepted from the process of peaceful settlement 
Nevertheless the commissions nere still to be ad hoc bodies, of 
which there would be 210 in existence > Truly a clumsy arrange- 
ment A further advance in Pan-American organization had been 
theoi etically made when seveial American states had signed the 
Kellogg Pact renouncing war as an instiument of national policy, 
and later when nineteen governments on August 3, 1932, by 
adopting the “nonrecognition” principle agreed not to recognize 
the fruits of aggiession Several Ameiican states signed the Ar- 
gentine Anti-War Pact of nonaggression and conciliation at Mon- 
tevideo, Octobei 10, 1933, undei which they agreed to submit 
their differences to a conciliation commission of five members 
comprising one national from each country and three nonnationals, 
or else to a court of justice Ad hoc commissions were to be re- 
placed by ‘ permanent, but doimant commissions” — a theoretically 
important advantage 

Such a commission’s report is to have only an advisory force, 
and parties may reject the proposed solution, nevertheless they 
must observe the breathing spell Two types of disputes are ex- 
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cepted, those ausing fiom purely domestic questions and those 
which affect “constitutional piecepts ” The first two ai tides of the 
Pact condemn wars of aggiession and pledge the states to settle 
disputes by pacific means By Article 3 the states undeitake, 
should a signatory fail to live up to the above-named obligations, 
to exercise the political, juridical, and economic means authorized 
by international law and to adopt as neutrals “a calm and soli- 
dary attitude,” also to bung the influence of public opinion to 
bear upon the disputants, but in no case will they resoit to inter- 
vention, either diplomatic or armed, “subject to the attitude that 
may be incumbent upon them by virtue of other collective ti eaties 
to which such states aie signatories ” 

The 1936 Buenos Aiies Confeience adopted a convention to 
co-oidinate, extend, and assure the fulfillment of the existing 
treaties among the American states The convention standardizes 
the procedure to be adopted but does not set up “any important 
new devices” , it reiterates obligations lather than cieates new ones 
The existence of several treaties tends to produce confusion, es- 
pecially as many of the countries have not latified all of them 
Despite the increase in the numbei of ratifications, the situation is 
not yet satisfactoiy, moreover, only a few of the signatory powers 
have nominated the peimanent conciliation commissions provided 
for by the Montevideo Conference 

There is some leason, therefoie, for the proposal of the Mexi- 
can government of a code of peace under which the American 
states would undertake to refer all disputes to permanent commis- 
sions of conciliation oi arbitiation or to an Inter- American Court 
of Justice The plan is that, unless an appeal is made to either of 
the other bodies, the commissions of conciliation will function 
The sole advantage is that it would establish a body with moi e ex- 
plicit power to initiate conciliation proceedings than the piesent 
diplomatic commissions now possess 

In two recent international disputes mediation has had some 
success Honduras and Nicaragua in 1937 quarreled over a region 
of land bordering the Caribbean The United States government 
sent a telegram to the disputants and notified the other American 
republics Fortunately, Nicaragua and Honduras accepted the 
tender of good offices, but it would appear that the dispute has 
not yet been finally settled The United States acted m accoi dance 
with the normal procedure of diplomacy, in that the treaty did not 
provide methods by which third parties could set the conciliation 
machinery into motion, although it did not exclude such procedure 
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The dangerous crisis occasioned by the massacre of many Hai- 
tian people at the hands of some Dominican soldiers in 1937 
tested the Pan-American conciliation machinery much moie se- 
verely After an anxious period the matter was referred to the 
permanent diplomatic commission at Washington Happily an 
agreement was reached , the Dominican government expressed re- 
gret and paid an indemnity of $750,000, and other outstanding 
issues were settled The Pan-American peace machinery had ren- 
dered fine service in preventing what undoubtedly would have 
developed into a bitter war 

ARBITRATION 

The next step m advance of mediation or conciliation is that 
of arbitration , in this case the disputants undertake to accept the 
award of a third paity The United States had submitted many 
particular disputes to arbitration during the nineteenth century , 
but the Senate refused to consider adopting general treaties of 
arbitration providing in advance foi the submission of agreed-^ 
upon classes of disputes to thud-party determination The Central 
and South American states signed over two hundred arbitration 
treaties by 1910, and negotiated over one hundred in the next 
decade, of which many remained unratified In 1902 Argentina 
and Chile signed an agreement providing for compulsory arbitra- 
tion of all disputes except those dealing with constitutional ques- 
tions 

In 1907 the five states of Central America established a Court 
of Justice with jurisdiction over all disputes without exception 
which might arise among the five states concerned Individuals 
might bring suit against a state The Court was given power to 
determine its own jurisdiction and might even hand down a judg- 
ment in the face of a refusal by one party to appear In the ten 
yeais of its existence it rendeied eight decisions, some of them 
involving political issues, unfortunately, m attempting to decide 
upon the action of Nicaragua in granting certain privileges to the 
United States under the 1913 Bryan-Chamorro Treaty, it ran into 
difficulties Nicaragua refused to recognize the decision, which 
had gone against it, and m 1917 denounced the Court, which 
ceased to exist 

Several American states signed a claims convention m 1910 
and thereby took an important step in developing continental ma- 
chinery to deal with an extensive set of international problems 
The United States had advocated compulsory arbitration of dis- 
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putes arising from pecuniary claims, and at the Second Pan- 
American Conference a treaty to this effect was signed and ratified 
by nine governments Further action was taken at the Rio de 
Janeiro Conference in 1906, but the 1910 convention replaced the 
earlier treaties Under its terms the signatories agreed to submit 
to the Permanent Court of Arbitration at The Hague or to a 
special tribunal all claims for pecuniary loss or damage that could 
not be adjusted by diplomacy and were sufficiently large to justify 
the expense of recourse to arbitiation 

For several years nothing worthy of note was done to further 
inter- American arbitration until the Treaty of Inter- Ameiican 
Arbitration was adopted m 1929 Under this instrument the sig- 
natories agreed to submit to arbitration j'undical disputes isuch as 
the interpretation of a treaty, any question of international law, 
the existence of any fact which if established would constitute a 
breach of international obligation, and the nature and extent of 
the reparations to be made for the breach of such an international 
obligation There were two exceptions the parties were not ob- 
liged to arbitrate domestic questions or questions affecting the 
interests of or ref ei ring to a state not a party to the treaty If 
the disputants are unable to agree as to the arbitrator, a procedure 
is available to overcome the difficulty If within three months of 
the establishment of such a tribunal the disputants have been un- 
able to formulate the special terms of the controversy, the tribunal 
itself may take action 

In addition to the 1929 treaty the Conaliation and Arbitration 
Conference of 1929 drafted a Protocol of Progressive Arbitra- 
tion, Article I of which reads “Any party to the general treaty 
of Inter-American Arbitration may deposit at any time 

with the Department of State of the United States of America an 
appropnate instrument evidencing that it has abandoned in whole 
or in part the exceptions from arbitration stipulated in the said 
treaty or the reservations attached by it thereto ” In effect, the 
Protocol of Progressive Arbitration resembles the Optional Clause 
of the Permanent Court of International Justice 

The General Arbitration Treaty has been ratified by all Ameri- 
can states except Argentina, Bolivia, Paraguay, and Uruguay The 
United States Senate ratified the Protocol of Progressive Arbitra- 
tion m 1935, but that measure has thus far been ratified by only 
eleven of the twenty-one republics Some questions have been 
dealt with under the arbitration treaties , but the most serious of 
them, the dispute between Mexico and the United States over the 
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expropriation of American property, still remains within the realm 
of diplomatic negotiation, Mexico having rejected Secretary Hull’s 
proposal that the matter be referred to arbitration 

ADJUDICATION 

The advantages of having a permanent court to which judicial 
matters can be referred are obvious, and several American states 
have felt that the arbitration process, while commendable, does 
not go far enough but that efforts should be made to bmld up a 
consciousness of the need for institutions which by their per- 
manency can create a consistent and extensive body of interna- 
tional legal decisions All of the twenty-one American republics 
with the exception of the United States joined the World Court 
at The Hague, but it was felt that steps should be taken to set up 
a similar couit for the American continent In 1923 Costa Rica 
made such a proposal, and five years later at the Havana Confer- 
ence Colombia submitted a similar plan The Mexican Code of 
Peace, considered at Montevideo in 1933, had a chaptei dealing 
with an American Court of Justice comprising one member from 
each state and a Canadian member as well The Court would have 
compulsory jurisdiction over the so-called legal or justiciable dis- 
putes and general jurisdiction over others The Court would act 
as a court of first instance and also as a court of appeal m certain 
defined cases And it would also be empowered to give advisorjr 
opinions. 

At Buenos Aires in 1936 Panama and Peru again broached 
the subject and Costa Rica, Salvador, Guatemala, and Nicaragua 
reported favorably upon the proposal Thus far no practical steps 
have been taken and it is difficult at this point to see clearly whether 
the project will go beyond the realm of theory for some time It 
would be unfortunate if such a court operated to weaken the 
World Court at The Hague; on the otlier hand, it can be reason- 
ably asserted that if the habit of submitting international disputes 
to judicial settlement is to become sufficiently widespread we shall 
need the services of several international courts of a permanent 
character 


CONSULTATION 

The theory of consultation is that, if disputes of an interna- 
tional character arise, the mterested states by meeting together to 
discuss problems and difficulties may be able to find a peaceful so- 
lution Informal consultation dates from prew'ar days, but there 
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were few provisions pledging states in advance to take concerted 
action of this character Consultation was lather of an ad hoc 
kind The Washington Conference in 1921 provided for “joint 
conference” in the event of a dispute aiising over the insular pos- 
sessions of the United States, the British Empire, Fiance, and 
Japan with which the Four-Power Treaty was concerned The 
Nine-Power Treaty dealing with China also made provision for 
“full and frank communication between the Contracting Poweis,” 
but neither instrument outlined the procedure to be followed , and 
procedure is an important thing 

Consultation among the states of the American continent was 
not emphasized until the Montevideo Conference m 1933, and the 
prolonged and bitter dispute between Bolivia and Paraguay over 
the Chaco region was well under way before the Saavedra La- 
mas Anti-War Treaty of Non- Aggression and Conciliation was 
adopted at Montevideo This instrument provided for consulta- 
tion in the event of disputes, condemned wars of aggiession, ap- 
proved the nonrecognition of territorial gains obtained by use of 
force, provided for a “common and solidary attitude by the neu- 
tials,” and proclaimed that intervention would not be resorted to 
The tieaty “implied latlier than stated” the use of consultation 

T'he ominous situation in Europe and the Far East and the 
breakdown of the peace machinery of the League of Nations led 
the American states to consider whether they should not strengthen 
the Pan-American organization and thereby save themselves from 
the anarchy which was spreading elsewhere in the world A special 
conference called at Buenos Aires m 1936 at the suggestion of 
President Roosevelt considered the whole problem of peace not 
merely in relation to the American continent but "against a back- 
ground of world affairs ” The United States took the initiative, 
and because of the popularity of Mr Roosevelt and the influence 
of Mr Hull the North American delegation possessed a strong 
advantage 

Out of a sharp clash of ideas came the convention for the 
maintenance, preservation, and i e-establishraent of peace, which 
explicitly provided for consultation when the peace of the Ameri- 
can republics is menaced Consultation is also to talce place in 
case of war in another part of the world, should that conflict 
threaten the peace and security of the American continent 

The members of the Conference agi eed to file with the Pan- 
American Umon the names of eminent jurists from whom media- 
tors could be selected in case of an inter-American dispute, to set 
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up a permanent commission to study plans for the elimination of 
the causes of war, and to take steps to put tlie existing inter- 
American agi cements into effect At Lima in 1938 the Eighth 
Pan- Amei lean Conference speafied more definitely that m order 
to facilitate consultation the foreign ministers of the republics or 
their representatives at the initiative of any one of them will meet 
in the various capitals “by rotation ” 

MODIFICATION OF THE UNITED STATES 
FOREIGN POLICY 

During this period Pan-Americamsm made considerable head- 
way by reason of a threefold change of emphasis in the policy of 
the United States affecting the Monroe Doctrine, the right of in- 
teivention, and the scope of Pan-American co-operation During 
the course of one hundred years the Monroe Doctrine had been 
variously interpreted, but by the twentieth century it had been given 
an expanded meaning Originally it was designed to prevent politi- 
cal penetration by European powers, and then to prevent European 
economic expansion fiom being converted into political control 
But the United States found itself in the position of having to 
guarantee the economic stability of Central American republics in 
order to insure that American nations fulfill their obligations to 
their European creditors The policy of supplying financial ad- 
visers, of limiting borrowing, and of interfering m elections 
aroused resentment in Latin America, and charges were made 
that the United States was using the Monroe Doctrine as an in- 
strument of expansion Critics pointed out that Pan-Amencanism 
could not flourish as long as the United States took it upon itself 
to define the Monroe Doctrine and to apply it without consulting 
its southern neighbors A unilateral Monroe Doctrine seemed to 
be inconsistent with genuine Pan-Americanism Nevertheless, in 
1923, Secretary of State Hughes adhered to the old position , and 
it was not until President Roosevelt had enunciated the good- 
neighbor policy and the United States government accepted the 
principle of continentalizing the Monroe Doctrine that the way 
was clear for further progress in Pan- Americanism 

For many years the United States clung to the doctrine that 
under international law it had the right of intervening in coun- 
tries to the south of its borders in order to protect its own citizens 
We have discussed the general problem of protection of national 
interests abroad in another chapter Here it is sufficient to point 
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out that the right of intervention was strenuously opposed by the 
Latm-Amencan states, and only after Secretary Hull informed 
the Montevideo Conference m 1933 that his government renounced 
the right of intervention did the full possibilities of Pan-Ameiican 
co-operation open up 

For a long time after the first Pan-American Conference m 
1889 the United States attempted to restrict the scope of discus- 
sion in these gatherings to nonpolitical objectives, and its insistence 
in this matter also hindered the development of Pan-Ameiican 
relations As political conditions grew worse throughout tlie 
world following the economic ciisis of 1931, the invasion of Man- 
churia by Japan in the same year, and the breakdown of the Dis- 
armament Conference by 1933, the United States realized the 
necessity of expanding the scope of Pan-American activity, and 
at Montevideo in 1933 it consented to discuss political questions, 
which, indeed, had now come to the front and within a few years 
were to dominate the scene 

PAN-AMERICANISM AFTER 1933-36 

Dm mg the period following the advent of Hitler to power the 
whole question of mter-Amencan relations became complicated 
by the rise of new and the intensification of older methods of 
penetration on the part of Germany, Italy, and Japan Not only 
the interests of the United States but ^so the future of Pan- 
Americanism stood in jeopardy, and considerable thought was 
given to the problem of how to meet policies which seemed to 
menace the security of the Western Hemisphere 

At the Eighth Pan-American Conference held at Lima in 1938 
the governments discussed in considerable detail what should be 
done to meet any attack on American security The League of Na- 
tions had broken down, and it was generally realized that some 
stronger steps would have to be taken on the American continent to 
meet the dangers which were rapidly growing more obvious Sec- 
retary Hull urged biennial meetings of the foreign ministers of 
all the American nations, but Aigentina, suspicious of the 
United States, would not agree to a permanent consultative ma- 
chinery. Consequently the Declaration of Lima provided only 
for consultation by foreign ministers when they deemed it desir- 
able The “Declaration of American Principles” also adopted at 
Lima, while general in chaiacter, was of great importance psy- 
chologically, and gave assurance to the Latm-Amencan states 
that their northern neighbor had accepted the three principles of 



REGIONAL INTERNATIONAL ORGANIZATION 


185 


equality, independence, and voluntary co-operation The way was 
clear to further common action should events abroad dictate its 
necessity 

In September 1939 an Inter-American Consultative Confer- 
ence was held at Panama in accordance with resolutions passed 
at Buenos Aires in 1936 and at Lima in 1938 It was designed 
to discuss the situation brought about by the outbreak of war m 
Europe The meeting was attended by the foreign ministers (or 
their representatives) of twenty-one American states The Con- 
feience drew up measures designed to increase economic co-opera- 
tion by the creation of an mter-American financial and economic 
advisory committee It made a general declaration of continental 
solidarity and reaffirmed the resolutions of Lima It reasserted 
the doctnne of neutrality and emphasized the rights and status 
of neutrals, and declared that the participants would prevent their 
territories from being utilized as bases of belligerent operations, 
would prevent their subjects from engaging in uimeutral acts, and 
in other ways would uphold the general principles of neutrality 
as prescribed by international law The declaration of Panama 
read in part as follows “There can be no justification for the 
interests of the belligerents to prevail over the rights of neutrals 
causing disturbances and sufferings to nations which, by their 
neutrality in a conflict and their distance from the scene of events, 
should not be burdened with fatal and painful consequences ” The 
European war, it went on, “would not justify any destruction to 
inter-American communications ” The Conference then declared 
that the waters adjacent to the American continent must be free 
from the commission of any hostile act by a non-American bel- 
ligerent and defined the geographical limits of the zone of security 
The governments also agreed to consult together if necessary in 
order to determine the measmes to be taken to secure the observ- 
ance of the provisions of this declaration and, if the need existed, 
to patrol, either individually or collectively, the waters within the 
defined zone adjacent to their respective territories 

The twelfth resolution suggested that there should be a second 
meeting of the foreign ministers at Havana on October 1, 1940, 
unless special circumstances demanded another meeting in the 
meantime Another section provided for consultation in the event 
that it was necessary to determine w^hat measures should be taken 
to secure the observance of the provisions of the declaration , still 
another resolution provided for consultation m case any region 
within the American continent at present a colony or dependency 
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of a non-Amencan state "should be obliged to change its sovei- 
eignty" and if from this action "there should result therefrom a 
danger to the secuiity of the Ameiican continent ’’ For example, 
should Germany defeat Great Biitain in the present war and de^ 
mand the cession of Jamaica or Tiinidad, it would seem likely that 
the American states would meet in consultation under the provi' 
sions of the above-mentioned section 

In claiming a zone of security the American republics asseited 
“what IS intended to be a new rule of international law” , the 
"inherent right,” according to Fenwick, should be taken as mean- 
ing not a rule of law already in existence but “that the American 
Republics believed that the new rule they were announcing was 
inherently reasonable and should be accepted by the bellig- 
erents The governments did not announce that they would 
use force to secure the immunity of the zone from wailike opera- 
tions, but the suggestion tliat the American states deny the use of 
their ports to the vessels of any wan mg power which violated 
the zone was frequently made Biitain, France, and Germany, 
however, each made objections based upon its self-interest as a 
belligerent, each was anxious lest the security zone would afford 
a greater advantage to its opponents than to itself And in the 
last resort it appeared the American republics might even have 
to go to war to protect their neutrality! 

The Inter- American Neutrality Committee, which met Jan- 
uary IS, 1940, at Rio de Janeiro, soon confronted a number of 
problems relating to the maintenance of neutrality — the actlvlt^es 
of the German merchant ship “Tacoma,” which had helped to 
scuttle the “Graf Spec”, the desii ability of excluding submarines 
from ports and territorial waters , the use of belligerent merchant 
vessels, the use and abuse of postal correspondence (a question 
which involved the question of inviolability of mails) , the use 
of automatic contact mines, the control of radio bioadcastmg, 
and the blockade of foodstuffs and clothing intended for civilian 
populations within belligerent countries The Committee had 
been asked to formulate a codification of the law of neutiality 
“which would seek to unify the practice of the American States 
in many matters which, for lack of a clear rule of international 
law, had hitherto been left to the decision of the individual 
state The task in itself would have been very great if indeed 

Charles G Fenwick, American Neutrality Trial and Failure (New York 
University Press, 1940), pp 130-31 

’“Charles G Fenwick, “The Inter-American Neutrality Committee,’’ The 
American Journal of International Law, January 1941, p 38 
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not overwhelming, but even more serious was the implication 
“that the mere acceptance of such an objective for the proposed 
code involved acceptance of the legality of war in the fiamework 
of international law ” To attempt to codify the law of neutrality 
“was an implied recognition that international law was unequal 
to the task of distinguishing between right and wrong, between 
good faith in the obseivance of treaty obligations of peaceful 
piocedure and the recourse to violence for the attainment of na- 
tional objectives ” 

Events m 1940 lapidly revealed the inadequacy of tlie neu- 
trality policies adopted in the Pan-American conferences at Bue- 
nos Aiies, Lima, and Panama The German invasion of Norway, 
Holland, and Belgium, the fall of France, the Italian attack on 
Greece, and the desperate posibon of Great Britain brought out 
clearly that a new problem had arisen Before June 1940 most of 
the Ameiican nations believed that “this was the war of 1914 
ovei again and there was little need to take positive and 

drastic action Now, with Hitler the conqueror of Europe, 
and in view of his ambitions set forth in Mein Kampfj the New 
World realized that soraetliing new had entered the stage and that 
organization for neutrality was not enough, organization for 
defense had become vital The foi eign ministers of the American 
republics who met at Havana in June 1940 decided (1) to put 
under an Inter- American Commission on Territorial Administra- 
tion any territory which one non-American state should directly 
or indirectly seize from anothei non-American state, (2) to co- 
opeiate in preventing subversive activities of foreign agents who 
had been encouraged and abetted by diplomatic and consular offi- 
cials of certain European countiies, and (3) to adopt a policy of 
special economic co-operation to meet tlie disiuplion of world 
trade created by the Euiopean war and to pi event the possibility 
that totalitarian governments in the postwar peiiod might attempt 
to use commerce as an instrument of political penetration The 
Emergency Committee for the Provisional Admimstration of 
European Colonies and Possessions in the Americas was to be set 
up as soon as two-thirds of the American republics had appointed 
their members Fifteen American states also signed a coffee 
agreement to regulate the export and import of that commodity 
and established an Inter-American Coffee Board with headquar- 
ters at Washington, D C , to regulate quotas for the United 

W Stull Holt, “United States and Western Hemispheric Defense,” Pacific 
Historical Review, March 1941, p 36 
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States market The agreement was to last from October 1, 1940, 
to October 1 , 1943, and was designed to steady the market and 
to prevent the serious disoiganizatioii of prices which undoubtedly 
would arise if any large part of the ten million bags normally 
consumed by, but now shut oif from, Europe were dumped on 
the world market 

In September 1940 Piesident Roosevelt announced the de- 
stioyer deal under which the United States acquired the right to 
lease naval and air bases in Newfoundland, Bermuda, the Ba- 
hamas, Jamaica, Santa Lucia, Trinidad, Antigua, and British 
Guiana Whatever be the correct view of the legality of the step 
(if indeed events had not made the concept of neutrality almost 
meaningless), it met with general approval in Latin America 
Similar approval greeted the passage of the Lend-Lease Bill by 
the United States Congi'ess in March 1941, although unofficially 
some Latin- American countiies criticized the provision which 
authorized the United States to open its ports to the war vessels 
of Great Bntam, a step which some writers believed conflicted 
with the inter-Amencan agreement made at Panama m October 
1939, and which in their view called for further consultation with 
representatives of other Ameiican republics 

The deepening crisis m Europe led to further steps in conti- 
nental American co-operation Panama announced that it would 
permit the United States to erect defenses in Panama outside 
the Canal Zone Panama was to retain jurisdiction over civilians 
within the area and would i eceive compensation for the land occu- 
pied, and the United States agreed to vacate the region at the 
end of the war emergency Equally important was the United 
States-Mexican agreement by which the two countries undertook 
a j'oint program for common defense m accordance with the reso- 
lutions drawn up at the Havana Conference of foreign ministers 
in 1940 The plans included the development of naval bases in 
Mexico and the improvement and use of Mexican airports by the 
armed forces of the United States Suggestions were also made 
for the establishment of a permanent joint board similar to that 
set up by Canada and the United States. 

The growing unity of hemispheric policy expressed itself in 
dramatic fashion when the United States seized German and 
Italian mer^ant vessels anchored m its ports Several of the 
other American republics followed suit, thereby giving evidence 
of a determination to prevent sabotage by the totalitarian powers 
W, T Stone, in Foreign Policy BMetm, February 7, 1941, p 4 
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THE MEXICO CITY CONFERENCE 

At the Mexico City Conference, February 21 to March 8, 
1945, the twenty members of the Pan-American Union (Argen- 
tina was not present) drew up a Declaration on Reciprocal Assist- 
ance and American Solidarity, commonly known as the Act of 
Chapultepec, in which certain general principles long recognized, 
were reaffirmed The Act stated that an act of aggression against 
any of the Ameiican states by a non- American state affected 
the security and solidarity of the American continent and that in 
case of aggression or danger of aggression the American states 
would consult upon measures that might be desirable Some of the 
delegates wished to set up definite machineiy for collective action 
against an aggressor but the United States was reluctant to take 
this step in view of the coming United Nations Conference at San 
Fiancisco The formula finally adopted called foi nonmihtary 
measures against an aggressor and even the use of armed force 
during the period of the war, “inasmuch as any act of aggression 
or threat of aggression during the present war interferes with the 
war effort of the United Nations to obtain victory ’* The signa- 
tories undertook following the end of the war to consider the 
conclusion of a permanent treaty along similar lines 

A great deal of discussion took place as to whether the mter- 
American arrangement was consistent with the needs of a world 
security system, whether, for example, the American nations might 
take collective action that would not meet with the approval of 
a world security council At San Francisco a formula was adopted 
which has been analyzed elsewhere Nations have the right of 
self-defense until the United Nations Security Council can pro- 
vide effective collective action and in the judgment of some 
writers the inter-American organization can take independent 
action to maintain peace or punish an aggressor if the United 
Nations Security Council, for whatever reason, failed to act.®“ 
Senator Vandenberg’s letter to Secretary of State Byrnes early m 
August 19.45 created widespread apprehension in that he appeared 
to suggest that the policing of the Western Hemisphere should 
remain the exclusive responsibility of the Americas In reply to 
anxious questions Senator Vandenberg disclaimed any intention 
of weakening the position of the Security Council of the United 
Nations The question may yet become important, particularly if 

22 Ezequiel Padilla, “The American System and the World Organization," 
Foreign Affairs (October 1945), pp 99-107 
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the veto power m the Geneial Security Council proves to be an 
insuperable obstacle to the effective development of universal 
measuies against aggression Mm cover, undei Aiticle 47 of the 
Chaiter the Military Staff Committee of the United Nations with 
the authorization of the Security Council may establish regional 
subcommittees Dr Helen Dwight Reid stated that this may 
lead to the formal recognition by the United Nations of the Inter- 
American Defense Board established in Januaiy 1942 

In the case of the Ameiicas, as in that of the Arab League 
or any other regional organization, it is difficult to decide how 
fai such regional arrangements may constitute genuine systems 
of regional security and how far they may be utilized as more or 
less military understandings m a balance-of-power system Until 
the United Nations Security Council is placed on a much stronger 
basis legional arrangements may take on this dual and incom- 
patible set of characteristics, as peihaps may be seen m President 
Truman’s announcement in the spring of 1946 of the desirability 
of closer defense arrangements with the Latm-American republics 
and the later announcements of moves to standardize military 
equipment of several countries Such actions conceivably weie 
designed to facilitate joint action in case one of the American 
governments undertook a policy of war or aggression, but they 
might equally well have been interpreted as a pait of the power- 
politics struggle which threatened to complete or at least reflect 
the disunity of the three Big Powers 

ECONOMIC AND CULTURAL CO-OPERATION 
Political and military co-opeiation alone cannot insure safety, 
and the American republics have realized the great importance of 
woiking out an adequate economic policy As the years have 
rolled by, the scope of economic co-opefation has widened, and 
only after some time has the pattern become clear From earlier 
ad hoc measures, the American nations have proceeded to long- 
term objectives, and while realizing the importance of dealing 
with emergencies they have attempted to see beyond the.immediate 
needs of the moment 

Helen D Reid, Regionahsm Under the Untied Nations Charter (Interna- 
tional Conciliation, Carnegie Endowment for International Peace, New York, 
March 1946), p 123 See also comment in Leland M Goodrich, Edward Ham- 
bro, Charter of the United Nations — Commentary and Documents (World Peace 
Foundation, 1946), pp 182-88 

For a competent study which appeared during the war see M Margaret 
Ball, The Problem of Inter-American Organisation (Stanford University Press, 
1944) 
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Between 1937 and 1939 the United States and Brazil set up 
two joint committees, one at Rio de Janeiro, the other at New 
Yoik, to study the best means of encouraging trade between the 
two countries The members were to serve for two years and to 
repoit on the operation of the United States-Brazil trade agree- 
ment The Secretary of the United States Treasuiy and the 
Minister of Brazil signed an agreement by which the United States 
undertook to sell gold up to $60,000,000 to Brazil, and make 
available to it dollai exchange for the purpose of promoting ex- 
change equilibrium Biazil was to free the exchange market for 
commercial tiansactions which would permit transfei of funds to 
repay obligations due to United States citizens who had made in'- 
vestments in Brazil, and, in order to help eliminate exchange 
fluctuations and remove restiictions on foreign trade, the United 
States in March 1939 agreed to assist Brazil in establishing a cen- 
tral reserve bank It also announced that the Export-Import Bank 
had agieed to consider the arrangement of suitable longer-term 
Cl edit to finance Biazihan purchases of economic equipment in the 
United States The latter would co-opeiate with Brazil in study- 
ing and developing the agiicultural products which would comple- 
ment production m the United States 

The interdepartmental committee on co-operation between the 
American lepubhcs in November 1938 reported that there was a 
wide lange of activity in which the governments of these repub- 
lics could co-operate Thiiteen departments and agencies were 
already at work and the committee appioved projects from every 
agency public health, public admimstiation, economic, commer- 
cial, and fiscal matters, labor, agriculture, etc In May 1939, Con- 
gress enlarged the scope of an Act of May 1936, to enable govern- 
ments of the American republics to obtain the services of experts 
“in such matters as highway construction, public health, control 
of plant and animal contagious diseases, fisheries, and other tech- 
nical 01 scientific problems” United States experts have since 
then aided in Brazil, Colombia, Argentina, Nicaragua, and 
Paraguay 

On August 16, 1940, the President of the United States ap- 
proved an order issued under the authority of a 1916 Act estab- 
lishing the office for co-ordination of commercial and cultural 
relations between the American republics and appointing Nel- 
son A Rockefeller as Co-ordmator Mr Rockefeller’s duties 
The follo-iving sections are based upon publications of the Co-ordmation 

Office 
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were to establish and maintain liaison between the advisory com- 
mission and the several departments of the government interested 
in mter-American relations, to be a member and chairman of the 
inter-departmental committee on mter-Ameiican affairs, and to 
formulate and carry out the policy of co-operation m the fields 
of ‘hlie arts and sciences, education and travel, the radio, the press 
and the cinema,” with the end, it is interesting to note, of further- 
ing national defense and of strengthening the bonds between the 
nations of the Western Hemisphere 

On November 14, Mr Rockefeller announced the appointment 
of several advisers for the cultural program of the Co-ordination 
Office, which was a subsidiary of the Council of National Defense 
The advisers who acted m a voluntary capacity served on the fol- 
lowing committees Policy, Scholarship, Literary, Publications, 
Music, Art 

Meanwhile the Inter-American Development Commission had 
been established on June 3, 1940, “as a worlcing unit of the Inter- 
American Financial and Economic Advisory Committee organized 
following the Conference of Foreign Ministers called at Panama 
in 1939 While the parent body is composed of representatives 
of the 21 American Republics, the Commission consisted of only 
five members,” whose duties were to compile basic information, 
to establish contacts between interested paities especially in the 
fields of Latin- American mineral resources and agricultural and 
forest products and to encourage the establishment and develop- 
ment of industrial plants On December 30, 1940, it was an- 
nounced that Brazil had established the first of the twenty-one 
national councils which were to be set up by the Inter-American 
Development Commission, and it was hoped that at a later date 
similar groups would be formed in the other American republics 
This step has since been taken 

The European War had confronted the United States with 
several emergency problems in its attempt to build a continental 
solidarity The closing of the European markets involved an 
annual loss of six hundred million dollars to the Latin- American 
countries, and the necessities of war forced the United Kingdom 
to adopt clearing arrangements which in turn resulted in a further 
loss to them of three hundred million dollars of exchange The 
combination of loss of markets and serious restriction of free 
exchange with which to buy manufactured articles threatened to 
produce a catastrophic decline in the standard of living and hence 
the possibility of economic crises and political upheavals in 
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Central and South America Both short-term and long-term pol- 
icy therefore indicated the desirability of exploring means of 
alleviating the present distress and of building the foundations of 
wider inter-American political and economic co-operation The 
United States took the lead in the following activities 

1 It made loans to Latin-American Central Banks in rela- 
tion to surplus commodities as well as loans direct to governments 

2 It made large purchases of strategic materials for defense 
purposes 

3 It led in loans to Latin America for the development of 
basic industries of a noncompetitive nature such as rubber, hemp, 
chromium, and asbestos, and a loan of twenty million dollars was 
made by the Export-Import Bank to Brazil to produce simpler 
steel articles formerly purchased from Europe 

4 The development of better business relations was attempted 
by (a) an investigation as to whether or not American business 
firms were too frequently represented in Latin Amenca “by 
firms and individuals now known to support objectives contrary 
to the best interests of the American Republics,” a mission which 
made an extensive tour having found that there were a sufficient 
number of cases to arouse “a serious concern from a defense 
point of view” but that many of the businesses were co-operating 
in order to remedy the situation, and (b) the creation of a mer- 
chant advisory service with headquarters in New York to give 
expert advice on merchandising to exporters of products from 
Central and South America and thereby “to broaden the United 
States market for products from these nations ” 

5 Co-operation in broadcasting was realized to be of great 
importance, and two systems planned to inaugurate programs 
dedicated to inter-American understanding It is interestmg to 
note that the recent (1941) change in wave lengths which affected 
more than eight hundred stations in the United States resulted 
from an agreement between the United States, Canada, Mexico, 
and Cuba 

6 Improved news distribution was offered In an endeavor 
to strengthen American press relations several of the important 
newspapers including the Herald-Tnhmie opened new offices in 
South America, the Reader’': Digest issued a special edition in 
Spanish at low cost, and Time now offeis South American sub- 
scribers the service of air-mail distribution 

7 The Motion Picture Producers and Distributors of Amer- 
ica have appointed an expert on Latm-American customs and 
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languages to guarantee authenticity in films and “to advise on 
language and historical pioblems ” A number of companies plan 
to send outstanding actors and actresses to South America to 
appear in peison The industry also proposes to increase the 
amount of news reels and short subjects dealing with Cential and 
South America and has appointed a number of committees to 
consider such questions as visits to South America, South Ameii- 
can film facilities, short subjects, art direction, and story material 

8 Athletic relations have been established Mr Rockefeller 
in an address delivered before the New York H erald-T ribiine 
Foium on October 23, 1940, announced that his office planned to 
increase the number of athletic interchanges between the Ameii- 
can republics, and mentioned specifically baseball and soccer 
teams One wonders if a type of pan-American Olympic games 
and Davis Cup contests may not develop 

9 Tourist facilities have been enlarged The authorities aie 
also hoping to stimulate tourist traffic and are being helped by the 
fact that the war in the Far East and in Europe is malang tiavel 
in those continents impossible Already many thousands of tour- 
ists are visiting Mexico and other parts of the American con- 
tinents 

10 Bettei transportation is being developed A Committee 
for Co-ordination of Inter- Ameiican Shipping, created early in 
1941, pioposed to co-operate with shipping companies to ensuie 
adequate transportation facilities for inter-Americaii trade during 
1941 

In developing its policy of extending loans, the United States 
has been confronted with over three thousand million dollars of 
Latin-Amencan loans which were outstanding on December 31, 
1939 A considerable propoition of these loans weie in default, 
either by abrogation of the gold clause or by reduction of the 
whole or part of the interest and sinking-fund payments The 
development of the international crisis in Europe, however, caused 
economic security to take precedence over the debt adjustment 

The Inter- American Fmancial and Economic Advisory Com- 
mission established by the Pan American Union first met in 
November 1939 and was entrusted with the formulation of a 
general plan for hemispheric economic mobilization, the improve- 
ment and expansion of inter-American communication facilities, 
the strengthening of the Inter-American Development Commis- 
sion, and the encouragement of inter-American capital investment 
It made extensive studies in many fields of economic endeavor 



REGIONAL INTERNATIONAL ORGANIZATION 195 

and seived as an important instrument in protecting the mter- 
Ameiican economic structure durmg World War H 

The laige number of arrangements made between 1939 and 
1947 cannot be listed here on account of their variety A few 
typical examples will be given by way of illustrating the scope 
and complexity of the agreements The United States made agree- 
ments with Bolivia to assist in improving its commimications, 
mci easing its production of agricultural products for export, and 
in developing its mining and peti oleum industry Similar agree- 
ments followed with Brazil, Mexico, Haiti, and othei countries 
An Inter-American Coffee Agreement in 1942 was extended in 
the following year A convention of the Inter-American Institute 
of Agricultural Sciences was opened for signature early in 1944, 
and in the war years several agreements were signed dealing with 
the pioduction and piocurement of rubber, the disposal of sugar 
ci ops, and other foodstuffs So with automotive, shipping, news- 
print production, and many other items.®® 

While some economists wain that Pan-American economic 
co-operation cannot proceed far independent of the restoration of 
woild trade, other scholars urge that a considerable amount of 
multilateral trade is possible within the Americas, and that many 
countries on the American continent produce raw mateiials and 
handicraft goods which could find markets within neighboring 
states if adequate commercial and advertising facilities were 
developed 

Successful inter- American economic co-opeiation must take 
into account the growth of economic nationalism and the reaction 
against economic colonialism in the countries to the south of the 
United States Any policy which aims to maintain the nineteenth- 
century status of these countries in the spheie of international 
trade will be doomed to failure, and the measures just outlined 
would seem to indicate that the United States has accepted a 
modified economic nationalism on the part of Latin-American 
countries as a permanent factor in its future relations Also the 
United States must accept the existence of a social-reform move- 

““ For an excellent source of information see The Department of State Bul- 
letin Several of the agreements are reproduced in Documents on American 
Foreiqn Relations, edited bv Leland M Goodrich and Mane J Carroll, and 
published annually by the World Peace Foundation 

See Frank Henius, Latin-Ameitcan Trade (Harper & Brothers, 1941- , 
also, M Ezekiel, “Economic Relations between the Americas,” International 
Conciliation, February 1941, No 367 
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ment in the other American states, a movement which finds ex- 
pression m a desire to improve the condition of the poor and dis- 
possessed and to curb the wealth and profits of the rich Because 
most of the important companies in Central and South America 
have a considerable amount of foreign capital invested in them, 
a movement of social reform in those parts inevitably involves 
international considerations. Upon the restraint of the United 
States and its sympathetic understanding will depend a gieat deal 
of the future development If foreign investors in Latin America 
show too conservative an attitude they may do much harm to 
mter-American relations, and if Latin-American countries are 
unreasonable in their policy toward pioperty rights it cannot be 
expected that Pan-American harmony will be easily maintained 

The American countnes to the south have emerged from a 
colonial status and from their subordination to Spam only to go 
into a semicolonial economic status due to the penetration of the 
United States and Europe with their capital investments, their 
search for concessions, and other activities In their reaction 
against that economic imperialism the new nationalism has at- 
tempted to take strong measures against foreign economic inter- 
ests As we have pointed out elsewhere, the foreign mteiests 
demand that at least a minimum international standard of justice 
be meted out to their citizens in Latin America, whereas Latin- 
Americans talk in terms of national sovereignty and of putting 
foreigners upon the same legal status as their own people.®® 

The Latin-American people have a keen sense of injustice 
arising out of a hundred years of struggle against the dominance 
of the European powers and the United States, and the present at- 
tempt at Pan-Americanism must take this deep-seated suspicion 
into account The recent new Good Neighbor policy is only a few 
years old and must bear itself with considerable restraint and 
patience if it is to offset the feelings aroused by the preceding 
century when the power, political and economic, of the United 
States was much in evidence Nationalism and socialist criticism 
of imperialism combine to render precarious the continuance of 
international trade along the lines suggested by Mr Hull If the 
United States takes strong steps to protect what it believes to be 
the fair rights of its citizens in Mexico in connection with the 
oil problem, the cry will be raised in Latin America that United 
States imperialism is showing itself in its true light and that the 

28 See chapter x, dealing with the protection of nationals, their property, 
and investments abroad 
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Good Neighbor policy is merely a cloak If the United States 
does not protect its interests against national emotion and Marxist 
doctiines which are in intimate alliance m Mexico, other South 
Ameiican countries may be tempted to follow the same pin- 
pricking policies, and the cumulative effect of such actions may 
be to destroy much of the spirit and method of the Good Neigh- 
bor policy If the State Department tries to escape from these 
dilemmas by offering to submit economic disputes to arbitration, 
Latm-Amei icans may reply that this is a matter involving national 
sovereignty In reality the attempt to transform Pan-American 
relations fiom a condition in which the United States was the 
dominant force, using its power to forward policies not always 
distinguished for their tact and understandmg, to one of genuine 
co-operation, will require extraordinary skill, a rare quality of 
patience, a willingness to take several rebuffs, and, at the same 
time, a clear demonstration that patience and restraint connote 
strength and not weakness 

Intellectual co-operation will be a matter of the utmost impor- 
tance, for Latm-Amencan scholars value culture for its own sake 
and welcome the fellowship of those devoted to the ideals of culture 
and truth Without close-knit intellectual interchange and friend- 
ship, the purely political understandings will have but limited 
success But the utmost care must be taken to avoid giving the 
impression that intellectual co-operation is merely a device to serve 
the purposes of continental defense and international power 
politics Pan- Ameiican intellectual co-operation cannot be exclu- 
sively continental, to be really successful it must be part of the 
larger world system 

A warning should be sounded against the optimistic belief that 
American trade can be switched from Europe so as to make this 
continent relatively independent of the Old World The idea 
sounds reasonable and in these days of European anarchy has a 
certain attraction Closer examination reveals that it will be im- 
possible to build up anything like a closed Pan-American economy, 
because the major exports of countries of the south compete with 
many of the products raised m the United States Argentinian 
beef and cattle, Cuban sugar, many of the tropical fruits, South 
American wheat, and other items can m normal times find markets 
more readily in Europe than in the United States On the other 
hand, if multilateral trading arrangements can be re-established, 
the products mentioned above may go to various European coun- 
tries which in turn can send other goods to the United States, and 
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the United States in its turn can export its manufactures to Cen- 
tral and South America We should by all means encourage the 
greatest amount of regional international trade, not at the expense 
of and as a rival to world trade, but rather as a factor supple- 
mentary to it 


THE ARAB LEAGUE 

Another regional organization — the Arab League — was re- 
cently set up In March 1945, the governments of Syria, Trans- 
jordan, Iraq, Saudi Arabia, Lebanon, Egypt, and Yemen con- 
cluded a pact for the purpose “of strengthening the close relations 
and numerous ties which link the Arab states ” Article 2“ of the 
pact set forth the special areas of co-operation — economic and 
financial affairs, communications, cultural matters, nationality, 
passports, etc , social affairs, and health problems The Arab 
League possesses a council on which sit repiesentatives of tire 
member states, each state having one vote The signatoi les agree 
that any resort to force in order to solve disputes is prohibited 
( Aiticle 5 ) Difficulties are to be submitted to the Council whose 
decision shall be “enforceable and obligatory ” Under Article 6 
the Council must come to unanimous decision in determining 
measures necessary to lepulse aggression, the vote of the aggres- 
sor IS not to count Each member state is to lespect the systems 
of governments established in other member states The perma- 
nent seat of the League is to be at Cairo The Council will meet 
in ordinaiy session twice a year and is to have the assistance of a 
permanent Secretariat General which is to be responsible for 
carrying on the routine matters A member may withdraw from 
the League on giving one year’s notice and the pact may be 
amended with the consent of two-thirds of the member states 

The League expresses the desire of the Arab world for a 
closer unity and also reflects the fact of twenty years independ- 
ence of the member states The forty million Arabs who might 
have been welded into one state at the end of World War I have 
m the meantime developed “local mterests and local allegiances 

2® See Majid Khadduri “Towards an Arab Union,” The Amencan PohUcal 
Science Review, February 1946, pp 90-100; Vernon McKay, The Arab League 
in World Politics, Foreign Policy Reports, November 15, 1946 Majid Khad- 
dun, “The Arab League as a Regional Arrangement," The American Journal 
of International Law, October 1946, pp 756-77, Alfred Borni^, The Economic 
Development of the Middle East (Oxford Umversity Press, New York, 1945) , 
Keith A H Murray, “Some Regional Economic Problems of the Middle East,” 
International Affairs, January 1947 
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which could not now be immediately submerged m a complete 
union” The Aiab office in Washington, DC, likens the new 
Aiab League to the British Commonwealth of' Nations, animated 
as it IS by a stiong feeling of unity consistent with diversity of 
governments The League is taking a definite stand against the 
introduction of Jews into Palestine but this relatively negative 
function does not exliaust its activities Plans aie being developed 
foi constructing a broadcasting station to be operated by the 
League, for an Arab Olympic Games to be held each year in one 
of the capitals of the Arab states, and for a union of Arab 
pharmacists (a board has been appointed to translate technical and 
chemical teims into Arabic) An all- Arab trade convention is be- 
ing planned, and six hundred doctors from Arab countries have 
attended an Arab medical convention at Cairo 

In some respects this League will undoubtedly help to improve 
conditions of life in the Middle East by means of their co-operative 
efforts It may be that it, too, will illustrate the drawbacks of 
certain regional associations, namely, the difficulty of deciding 
where regional organization as a subordinate part of a world 
organization to keep the peace and to promote welfare begins and 
a legional organization for power politics purposes ends 

SUMMARY 

We may now summaiize the general principles of legionahsm 
It should be clear that a region is not merely a geographical unit 
A region for purposes of government comprises an area plus func- 
tion The mere existence of a continent or an island oi a peninsula 
may or may not provide an adequate basis for government A 
region is a region foi certain pui poses, as for example, the North 
Pacific for certain fisheries, the Pacific Northwest for lumber 
or perhaps for trade, the Great Lakes for fisheries, the Caribbean 
area for colonial administration. A region may he within the 
boundaries of a nation, the United States has regional divisions 
which by no means coincide with those for Aimy, for the Depart- 
ment of Justice, for the War Labor Board, and other purposes 
The region may comprise territory belonging to two or more 
nations, the Pacific Northwest, for example We must there- 
fore first inquire what the functional aspect is and then we shall 
be able to estimate whether a regional organization will be ade- 
quate for the task 

Take the problem of security Can regionalism provide a 
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satisfactory answei ^ At present the danger of another war arises 
out of the rivalries of the three so-called supei -powers, the United 
States, the Soviet Union, and Great Britain We must therefore 
find a region which will include these three powers, and the smallest 
region is clearly the world itself Any attempt to solve the major 
problem of security on less than a world basis, particularly in 
an atomic age, must be doomed to failure The United States is 
claiming the right to discuss questions arising m Europe and in 
Asia as well as in Latin America, Great Britain does not limit 
itself to European affairs, and obviously the Soviet Union lies 
athwart Europe and Asia and is claiming an inteiest in the ex- 
Italian colonies in Africa It may then be asked why, at the 
Mexico City Conference m 1946, the American states drew up 
the Act of Chapultepec and endeavored to work out a system 
of regional security The answer is to be found partly in the 
earlier Pan-American movements beginning with the Gondra 
Treaty m 1923 to devise mter-American methods of preventing 
the war These attempts, which antedated the United Nations 
if not the League of Nations, stemmed from a period in which 
the United States attitude at least was regionally determmed by a 
desire to keep out of European quarrels, and indeed in the first 
part of World War II, United States policy was diiected toward 
attempting to effect an all-American policy designed to keep the 
continent neutral A historical hangover, therefore, is paitly re- 
sponsible for the United States-South American Act of Chapul- 
tepec 

Further, the veto power in the United Nations could con- 
ceivably be used by, say, the Soviet Union to block an otherwise 
unanimous inter-Amencan desire to reach a settlement of a 
purely inter-American dispute, and several Latin-American states, 
being largely Roman Catholic and perhaps somewhat critical of 
the Soviet Union’s general philosophy, might have desired to work 
out a system which would not be unduly dependent upon a wider 
system where the veto power could, if arbitrarily used, woik to the 
disadvantages of the American countries 

From the point of view of military functions then we may 
not expect any worth-while contribution from regionalism But 
m many other fields regionalism will have a constructive role to 
play. Even though there be world agreements on, say, air trans- 
portation, labor standards (International Labour Organization), 
health matters (sanitary conventions, standards of nutrition, etc ), 
commodity agreements, tariffs, intellectual co-operation, etc , much 
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can be done on a regional basis For example, while there could 
conceivably be a world fisheries board, there is everything to be 
gained from an efficient use of regional commissions such as 
the Pacific Halibut and Sockeye Salmon Commissions Region- 
al co-operation for health purposes may do much for the Middle 
East, for Latin America, and for the Fai East A Danubian 
Valley Authority might help to raise the standards of living in 
southeastern Europe 

We therefore conclude that the question is not regionalism 
versus universalism, but one of harmonizing the contributions 
which national, regional, and universal agencies may make The 
matter has been well stated: 

The principle of administration at the grass roots should be encouraged 
where possible, but regional agencies related to subjects of concein to 
extra-regional States or to the world at large should be supervised by 
a universal orgamzation The degree of supervision should vary as 
the exigencies of each case demand The purposes of regional agencies 
must be consistent with the general principles of the larger body In 
respect to those matters immediately affecting security, action in the 
region should be subject to authorization in advance or directed by 
the central organization As activities aie more lemotely related to 
security, greater freedom of action, subject to review by the central 
body, may become the pattern of supervision Regional commissions 
should include representatives of the central body as well as the tern- 
tory in which they operate Technical experts should be utihzed with- 
out reference to boundaries or organization Centralization should not 
go so far as to destroy the interests in, or knowledge of, local problems , 
decentralization should not preclude the utilization of the techmcal and 
correlative services the universal body is in a better position to 
render 

An attempt to push the principle of regionalism too far m the 
postwar restoration of trade with the Latm-American countries 
would have serious repercussions Before 1939 Britain surpassed 
the United States in Latm-American trade and investments, but 
World War II resulted in an alarming drop in British exports to 
that region, the United States, on the contrary, increased its 
markets and largely supplanted Europe as the outstanding exporter 
of manufactured goods Great Britam is deeply concerned about 
restoring its position in the Latin-American market, for it must 

““ Kline Swygard, chapter on “Regional Organization,” If Men Want Peace, 
J. B Harrison, L A Mander, N H Engle (editors), (The Macmillan Com- 
pany, New York, 1946), p 46 
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increase its international trade if it is to survive If Latin America 
can build up an expanding economy, as suggested elsewhere in 
this volume, opportunities for increased exports from Britain and 
the United States will emeige But, as Crane Brinton Well points 
out, 

there will be a time of transition, during which the United States would 
be wise not to press in Latin America, certainly not by Government 
action, the very real trade advantages over Britain it has gamed in 
this war Until there is enough to go aiound, we shall be wise to shaie 
what there is — a formula which holds true for Anglo-American eco- 
nomic relations all over the world 

Crane Bnnton, The United States and Britain (Harvard University Press, 
1945), p 206 For a somewhat general discussion of regionalism in world eco- 
nomics see World Economics, Vol III, Nos 11-12, October-December, 1945, 
pp 49-132 
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HEALTH AS AN INTERNATIONAL AND 
WORLD PROBLEM 


Many people underestimate the part played by nonpo- 
litical forces m the development of the human race A glance at 
history, however, will show the vast suffermg and ruin caused 
by disease which has frequently modified, and even destroyed, the 
social and political institutions of gieat civilizations 

In 430 B c , plague attacked Athens, the population died by 
hundreds, and the Athenian armies were unable to drive out the 
foices of Sparta The disease not only weakened Atliens as a 
political power but demoralized and debased the very character 
of the people Not forty years later, the Carthaginian army which 
was invading Sicily had to withdraw because of an epidemic of 
disease which devastated its ranks, and, as Zissner in his Rats, 
Lice, and History (from which much of the material of the next 
few paragraphs is borrowed), points out, was thereby prevented 
from establishing contiol over Sicily Had Carthage been able to 
accomplish this end, it is possible that Rome would not have gained 
the victory which finally eliminated Carthage and its “commeicial, 
Semitic culture,” and that Roman military power, organizing abil- 
ity, and legal methods would not have become a decisive influence 
m the futuie development of Europe 

The Roman Empire m turn became the victim of several devas- 
tating epidemics The causes of the decline of Rome are many, 
but among them disease must rank as one of the most powerful 
In the second and third centuiies, a d , plague swept the Roman 
world intermittently and took the lives of scores of thousands, 
weakened still more the political authority of the government, and 
disintegrated an economic life which was already manifesting 
symptoms of decay The very efficiency of communications in the 
Empire made the spread of the disease all the easier, with the re- 
sult that even faraw'ay Scotland did not escape its ravages, which 
203 
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depopulated large areas and added to the rum of civic and rural 
life 

The fifth century witnessed an intensification of the barbanan 
invasions, they undoubtedly helped to spread disease throughout 
Euiope Britain experienced a plague dunng the Saxon invasion 
between 440 and 450 Vienna also suffered heavily from the out- 
break of disease Within a decade Rome fell victim, then Gaul, 
then North Africa These visitations formed the prelude to the 
most disastrous “pandemic” of all, the great plague of Justinian, 
which began in Egypt m A D 450 At its height the plague took 
more than 10,000 people a day m Byzantium, corpses were emp- 
tied into the towers of forts and were placed on ships which were 
then abandoned Gibbon notes that Justinian’s reign was marked 
by a heavy decline of population and without question the plague, 
which lasted for half a century, weakened the rule of Byzantium 
in Italy and in Africa and diminished its power of resistance 
against Persian and Arabic invasions 

The consequences of the Black Death which broke out in Eu- 
rope about 1350 are well known Probably over twenty-five mil- 
lion people (about one-quarter of the whole population) died, 
historians say that the breakdown of the feudal system was has- 
tened by its ravages For over thirty years the disease spread in 
epidemics which were calamitous to European society Writers 
state that forces already at work modifying the feudal structure 
of England were “strengthened by the Pestilence” , the labor legis- 
lation required to cope with the new situation led to important 
constitutional changes, including the appointment of “Justices of 
Laborers ” In the next century England and France suffered epi- 
demics of sweating sickness In 1456 the Turks had to lift the 
siege of Belgrade and relax their hold upon Hungary because of 
the spread of typhus, a disease which showed its indifference to 
both armies by killing the Hungarian deliverer, Hunyadi For 
the next hundred years and more, typhus decimated the armies 
which moved into Hungary^ and the Balkan States, regions which 
are still the home stations from which typhus may spread across 
Europe 

The Thirty Years War (1618-48) decisively altered the map 
of Europe, and is commonly regarded as marking the beginning of 
the modem period Yet its outcome depended more upon disease 
than upon military factors Time after time the prospects of vic- 
tory on the field of battle faded and the whole situation was trans- 
formed by the appearance of an invisible enemy, hostile alike to 
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both of the armed adversaries Likewise in the late eighteenth 
centur)^, the Prussian forces which marched against the French 
Revolutionary armies had to retreat because of dysentery ^ More- 
over, Napoleon’s campaign into Russia ended disastrously, not 
only because of distance and Russian military resistance but also 
because of the ravages of typhus and dysentery And the Crimean 
War provides eloquent evidence of the relative destructive power 
of disease and armaments, in the French, English, and Russian 
armies the number of sick far outstripped the number of wounded, 
and, except in the case of the Russians, more men died of disease 
than of wounds 

Disease and epidemics have taken their toU of millions , they 
have killed them directly and left society impoverished, disorgan- 
ized, or at least weakened and with resistance lowered But dis- 
ease has also controlled the destinies of mankind by affecting 
rulers and others “whose physical frailties and moral delinquen- 
cies” have profundly influenced the course of human events Mac- 
Launn u rites, "when we consider that the destinies of nations are 
commonly held in the hands of eldeily gentlemen whose blood- 
pressures tend to be too high oiving to their fierce political activities, 
it is not too much to say that arteriosclerosis is one of the greatest 
tragedies that afflict the human race Nor is it unreasonable to 
assume that, despite the discoveries of medical science, illness and 
disease may be playing their part among the modem political lead- 
ers of the world with disastrous consequences to their subjects 

Nineteenth-centurj' Europe, which witnessed a decline in the 
virulence of some epidemics, had to face a new scourge — cholera 
Duget writes, “Le cholera a toujours eu son beiceau dans I’Inde, 
ou les plus anciens textes signalent sa presence II y resta can- 
tonne jusqu’au debut du XIX” sikle En 1830, 1837, c’est 
la premiere invasion europeenne ” In 1831, "annSe fatale" cholera 
appeared at Mecca and introduced a new problem for the Euro- 
pean nations They had long known of the danger of disease 
spreading from the Orient to the West — ^\i^enice, m 1328, had 
created the first ‘'organisation quarantenaire” an example fol- 
lowed later by Genoa and Marseilles But the Italian cities had 
no co-oidinated plans, a disease which one government thought 

1 H W Haggard’s Deinls Drugs, and Doctors, Part IV, “The Passing of 
Plague and Pestilence’’ (Halcyon House, New York, 1929), gives a vivid de- 
scnption of the effects of disease in the centuries prior to 1800 

MacLaurin, Post Mortetns of Meie Mortals (Doubledai, Doran and 
Company, New York, 1935), p 159 
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dangerous enough to necessitate quarantine efforts another gov- 
ernment lightly Ignored, some imposed buidensome periods of 
observation, which caused much hardship to navigation inteiests 
Duguet observes “En somme, defense mcoheiente, contradic- 
toire, et ce qui est aussi grave, fort oneieuse pour le tiafic mari- 
time, leelement victime de cet aibitraire 

The appearance of cholera at Mecca made Europe realize that 
the thousands of Moslems who made their holy pilgrimages from 
Asia, North Africa, and southeastern Europe, and -traveled and 
lived under most unsanitary conditions, constituted a major threat 
to its health Readers of Richard Burton’s Pilgrimage to Meccah, 
which appealed in 1855, will recall the vivid description of the 
effects of the overcrowding and the dirty habits of the pilgrims, 
and especially of the shocking conditions under which thousands 
of sacrificial animals were slaughtered under the tropical sun 
In 1847 France cieated medical posts in the Near East — m 
Constantinople, Beyrouth, Damascus, Alexandria, and Cairo and 
later at Suez, Teheran, and Smyrna Such individual efforts weie 
inadequate “Mais il fallait fane plus, introduire dans la lutte 
contre les epidemies le pimcipe de la sohdarite et de la collabora- 
tion entre ]£tats Otherwise Europe ran the risk of illustrating 
Carlyle’s dictum that, while the rich might deny their brotherhood 
with the poor in life, they might experience it in a death spiead by 
the diseased and the outcasts whom they had shunned _ - 
In 1838 some of the European nations compelled Turkey to 
establish a Superior Health Council comprising four Turkish 
representatives and one representative from each major power 
The committee adopted measures to prevent the spread of epi- 
demics into Turkey and supervised quarantine service at the Turk- 
ish ports and elsewhere (The Council was abolished m 1923, 
owing to the desire of Turkey to enj’oy complete independence ) 
In 1851, twelve powers attended the first International Health 
Conference at Pans, and signed a Treaty ® The terrible cholera 
epidemic of 1865 induced the powers to meet at Constantinople 
in the following year, and at Vienna in 1874 In 1881 a council 

s F Duguet Le Pilgrimage de la Mecqtie an pomt de vue rehgteuv, social 
et samtaire (Rieder, Pans, 1932), p 120 
*Ibid. p 121 

“Only three nations ratified the Convention, and of these Portugal and 
Sardinia denounced it a few years later C Vitta, “Le Droit Samtaire Inter- 
national,” m Academte de Droxt International (Recueil des Cours, 1930), 
XXXin, 56S 
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was set up at Alexandna for the purpose of preventing epidemics 
spreading from Egypt Four Eg3rptian and fourteen non-Egyptian 
repi esentatives met in regular monthly meetings, examined sus- 
pected ships, set up quarantine stations m the Red Sea, and as- 
sisted in developing special health measures for Egypt 

An International Sanitary Council was established also at 
Teheran in order to prevent the spread of epidemics from the 
Orient to Euiope by way of Persia And by an additional pro- 
vision of the Act of Navigation of the Danube, of May 28, 1881, 
an International Sanitary Council was stationed at Bucharest to 
act in co-operation with the European Commission of the Danube 
to guard against the introduction of diseases by way of that river ® 

Meanwhile, health and sanitation had become an important 
problem at Tangier^ In 1792, foreign consuls met, thereafter 
collectively made representations to the Sultan of Morocco, and 
weie at length empowered to take measures to safeguard the public 
health of the port In 1892 the Sanitary Council, which comprised 
the members of the diplomatic coips, acquired inci eased authority 
from the Sultan to clean the sheets, pave the roads, improve means 
of sewage disposal, build slaughterhouses (with three divisions, 
for Jews, Moslems, and Chiistians), and make provision for a 
pure water supply 

The Washington Convention of 1881 marked an outstanding 
achievement m international co-operation for health Delegates 
realized that they must attempt to reconcile two things — ^the maxi- 
mum guaranty against the spread of disease, and the minimum 
delay to shipping and commerce They agreed that nations had 
the sovereign right to prevent the introduction of diseases by 
ships coming from other countries, and therefore their representa- 
tives could rightly claim to inspect the ship before it left the for- 
eign poit Such inspection, however, might be regarded as a limita- 
tion upon the sovereignty of the country from whose port the ship 
would sail 

Another question arose, suppose that a vessel were sailing 
from a country with a low, to a country with a high, standaid of 
public health , ought the latter to insist that its medical representa- 
tives give a bill of clearance to the ship m question^ The United 
States wished to adopt the principle that its consuls and medical 
experts should be empowered to inspect ships destined for United 

° C Vitta, op cit , pp 589-90 

H Stuart The International City of Tangier (Stanford University 
Press, California, 1931), pp 31-39 
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States ports and not merely accept a bill of health granted by local 
authorities But the proposal encountered resistance The dele- 
gates also realized that, however important political organization 
might be, the fundamental need was for further scientific knowl- 
edge concerning the nature and course of some of the major dis- 
eases, especially (for the Americas) yellow fever 

Thus the task of preventing the spread of disease carried with 
It a gi eater need than international co-operation in the political 
field it involved more than common action against disease after 
its appearance , it meant striking at the source, co-operating in the 
lealm of prevention as well as in the realm of quarantine 

The governments of the New World decided to set up an in- 
ternational sanitary bureau with headquarters at Washington, 
D C , and, in 1902, adopted the first Pan-American sanitary 
convention By this time medical knowledge had advanced con- 
siderably, and the conference was able to adopt moie specific 
measures dealing with yellow fever, extermination of mosquitoes, 
control of plague, destruction of rodents which carried the plague, 
and purification of water and food so as to minimize the danger 
of cholera and typhus 

Meanwhile Europe found itself compelled to take further ac- 
tion because the Moslem pilgrimages to Mecca continued to spread 
disease At first Great Britain appeared to be unsympathetic 
toward international health co-operation in Egypt, the Red Sea, 
and the Suez Canal Other countiies, jealous of their sovereignty, 
or suspicious of co-operation, also held back It was not until thou- 
sands of lives had been sacrificed that the European states realized 
the folly of pitting a political theory against the gum realities of 
epidemics and recognized that more far-reaching international 
efforts were necessary if each country was to escape the ravages 
of disease Cholera epidemics afflicted Europe almost every year 
between 1880 and 1892 In the last-named year, 157,000 per- 
ished in European Russia, 70,000 in the Caucasus, 4,500 m 
France, in Hamburg shops and hotels were closed, trains ceased 
to run, and hundreds of people died And yet Turkey protested, 
at the 1894 Pans Conference, that an international attempt to im- 
prove conditions at Djeddah constituted "une ingerence dans 
les affaires mterieures de la Turquie ” Add to these political ob- 
stinacies the religious fanaticisms of pilgrims, and one has some 
idea of the irrational obstacles to human progress 

The 1892 Conference at Venice realized tire need for sanitary 
supiervision at Suez and adopted regulations reorganizing the 
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council at Alexandria and reapportioned European representation 
there The Conference at Dresden in 1893 and those at Pans in 
1894 and at Venice adopted further measures, including provision 
for medical inspection of ships from the Far East, the establish- 
ment of sanitary police in poits of debarkation, and the extension 
of these contiols to countries on the Persian Gulf In 1903 the 
International Sanitary , Convention at Pans made more definite 
rules for the quarantine and disinfecting of ships Steamship 
companies and captains of the vessels faced severe penalties for 
violation of the rules The establishment of sanitary stations at 
various ports in the Middle East, combined with the general policy 
adopted at Pans, did much to lessen the danger of plague and 
cholera to Europe 

At Washington, D C , in 1905 the American slates decided to 
hold periodic health conferences and to permit only medical and 
sanitary officers to attend as delegates This step showed the in- 
creasingly specialist nature of the problem of public health no 
longer would the vague generalities of diplomatists suffice, with 
the progress of science, experts were needed, the problem was 
fundamentally a scientific, and only secondaiily a political, one 

Such were the main “legislative achievements” of the inter- 
national conferences They had been important, but it now became 
necessary to provide permanent machinery in order to insure 
continuity of effort Progiess in governmental efficiency has in- 
creasingly depended upon the unostentatious daily routine of ad- 
ministrative officials In international affairs, also, the importance 
of a “civil service” was gradually recognized, and the sanitary 
convention of 1903 provided for the establishment of an Inter- 
national Office of Public Health The office was set up in 1907 
With headquarters m Pans The main duty of the new organiza- 
tion was to collect information relative to public health matters, 
to keep nations informed of recent developments, and to act as a 
co-ordinating agency The participating governments, of whom 
there were thirty-seven in 1920, jointly bore the expenses and pro- 
vided a committee of officials to supervise the work of the office 
One writer notes that the French delegate cast "the suspicious 
eye of sovereignty on the new organization No single one of its 
powers may be allowed to interfere with the right of sovereignty 
of which every state is so jealous” The Office International 
d’Hygiene Pubhque was to exercise only an “exclusive moial” 
influence ' 

This biief historical suiwey should make clear the peisistent 
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problem of disease and how long mankind has battled its uncom- 
piomising and inveterate enemy The nineteenth centuiy marked 
the beginnings of international effort The twentieth century was 
to witness its extension The World War of 1914-1918 revealed 
the necessity of close co-operation between the Allied armies, 
and during it an Inter-Allied Sanitary Commission met frequently 
at Pans The specialists on the Commission did a great amount of 
policy making, and successfully provided an object lesson in inter- 
national health co-operation 

LEAGUE OF NATIONS HEALTH ORGANIZATION 
During the Parts Peace Conference the International Red 
Cross Society urged the necessity of further permanent inter- 
national action and a conference in 1920 drew up a scheme for the 
League of Nations Health Oiganization, which was adopted 
by the 1923 League Assembly in a lengthy resolution The Or- 
ganization comprised (1) A Geneial Advisory Health Council, 
which contained representatives of more than fifty governments 
and of the standing committee of the International Public Health 
Office ( 2 ) A standing Health Committee of twelve medical ex- 
perts who were appointed in then capacities as individual scien- 
tists, and not as governmental repi esentatives (3) The Perma- 
nent Secretariat of the Health Organization, which consisted crLa_ 
number of medical men and their assistants and formed pait of 
the general League Secretariat 

The Health Organization of the League aimed primarily to 
co-ordinate the governmental and other organized health activi- 
ties of the world It did not pretend to be a superstate health 
agency Its work was extraordinai ily diversified and far- 
reaching, in contrast to the achievements of international health 
organization in prewar days, which did little more than co-oidi- 
nate efforts against the most serious epidemic and diseases Since 
World War I postwar health work has been more positive, more 
continuous, and more effective It may be summarized under 
seveial headings 

The battle agamst epidemics — ^Early in 1920 Eastern Eu- 
rope was in the grip of terrible epidemic conditions , typhus and 
relapsing fever, originating m Russia, were attacking millions 
of people The League Council requested the London Health Con- 
ference to take action A few weeks later the League Epidemic 
Commission began its work Within fifteen months it had spent 
about one million dollars m co-ordinating remedial measures, and 
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succeeded m preventing the Russian danger from spreading The 
commission then proceeded to Greece, where it organized a staff 
of neaily eighty medical officers, who set up vaccination stations 
and took other measures to combat smallpox, cholera, and typhoid. 
The 1922 Russian famine sent scores of thousands of people flee- 
ing in desperation towaid Western Europe carrying with them 
the further danger of disease Poland appealed to the League for 
assistance, and requested that a European health conference be 
held to consider measures to stay the menace The League le- 
sponded, and at Warsaw in March 1922 the first all-European 
conference of the postwar period was held Representatives of 
twenty-seven governments attended and agreed upon methods of 
strengthening the health defenses of countries bordering on Rus- 
sia Special sanitary-trammg conferences were held, provisions 
were made for adequate inspection and examination, and special 
regimes were set up in frontier zones extending five kilometers 
each side of the boundary The threat of epidemics set aside theo- 
retical discussions of sovereignty, and human political pretensions 
paled into insignificance in the face of the microbic enemies of 
all mankind 

The Health Committee in 1923 appointed a malaria subcom- 
mittee, which in 1924 became the Malaria Commission ° This 
disease is endemic in areas inhabited by six hundred and fifty 
million people, approximately one-third of the world’s popula- 
tion Malaria is not only widespread but is extremely difficult to 
control In postwar years it spread with renewed activity in 
Russia, Albania, Greece, Yugoslavia, and Bulgaria A special 
subcommittee investigated these and other areas and prepared a 
report in 1927 It found that measures which were successful 
in one country might not prove effective elsewhere Many costly 
methods were found to be useless, and resulted in discrediting the 
work of health services in less medically minded countries The 
organization therefore established special courses in malariology 
in London, Pans, and Hamburg, after attending which health 
officers took practical work in malaria districts in different areas 
League officers visited the Mississippi, the Danube, and other 
rivers to see what relations might exist between conditions on 
these rivers and malaria itself They investigated the effects of 
nee fields, of animals, and drainage measures and considered a 
number of other highly technical subjects In 1928 the Malaiia 

® Valuable material may be found in the Minutes of the Various Sessions 
of the Health Committee 
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Commission issued its further findings and in 1929 visited India 
to report on the methods of stamping out the disease there Close 
co-operation between the League and national government health 
officials has been maintained Moreover, the Commission has 
been investigating the world’s quinine needs, and hopes to dis- 
cover some remedy which will be as effective as but less expensive 
than quinine 

Millions of people have died or have suffeied blindness and 
deformity from smallpox League experts began w orking on this 
problem The League Health Organization also tinned its at- 
tention to leprosy The three million or more lepeis m the world, 
especially in India, China, and Japan, and also m South America, 
and elsewhere, constitute a challenge to the co-operative work of 
the world Dr Carlos Chargas in 1925 asked that the Health 
Organization take up the problem of leprosy, and himself became 
chairman of a special committee At Rio de Janeiro an interna- 
tional center under the auspices of the League was established to 
study this disease The Health Organization, in paying tribute to 
Chargas at the time of his death, rejoiced that the American con- 
tinent possessed a leprosy institute as well equipped as that which 
exists in the Far East, and the government of Brazil has placed 
this institute at the disposal of the League 

The spread of syphilis constitutes a serious problem In 1928 
the League Health Organization began a detailed study Over 
25,000 cases were analyzed, and the findings were embodied in 
a long report in 1934 The Health Committee responded to a 
request from Bulgaria to co-operate m anti-syphilis measures m 
that country 

Any person who has watched ships unloading and has seen 
rats scurrying along the ropes can appreciate the importance of 
adequate measures to prevent infected rats from carrying disease 
into port cities Buell writes that “a rat infected with the bubonic 
plague which climbs on board a ship at Calcutta may carry the 
disease to Liverpool,” It was an important step for the Health 
Organization Commission on ship fumigation to make a tour of 
leading ports of the world m order to study the most effective 
methods of disinfection and of quarantine Visits of these medi- 
cal officers have enabled co-operation to develop among the di- 
rectors of port health services 

The Annual Report of the Public Health Commissioner of 
India contains information which reveals the growing importance 
of international quarantine and sanitary provisions in an age of 
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aerial navigation The health authorities of India have been con- 
cerned over the danger of the introduction of yellow fever, and, 
the report suggests, “With the development of air traffic the 
question has become one of urgent importance” Now that an 
airline is operating between Lagos in West Africa and Khartoum, 
wheie it joins the Cape-Cairo line, it is possible foi infected per- 
sons and mosquitoes to be earned “from endemically infected 
areas in West and Central Africa to India within the incubation 
period of the disease” A new kind of “jungle yellow fever,” 
which chiefly affects land workers, has been recognized , the virus 
can be transmitted from monkey to monkey by the Aedes Aegyph 
mosquito, and Indian authorities realize the extreme consequences 
which would follow for millions of people if the disease obtained 
a hold in India, the home of millions of monkeys “which could 
by no practical means be eliminated or controlled ” 

In September 1936 the Indian government issued orders for- 
bidding the entry into India “of any aircraft which has started 
from or alighted in a yellow fever endemic or ‘silent’ area, except 
such aircraft which have obtained at Alexandria or Cairo a cer- 
tificate of disinsectisation with ‘Pyrocide 20’ in the manner pre- 
scribed ” Nor may a passenger or member of the crew enter India 
within nine days of having been in an endemic or “silent” area 
unless protected by inoculation or by a previous attack of yellow 
fever Most significant is the fact that India was represented at 
a Pan-African Health Conference held at Johannesburg in No- 
vember 1935 For health purposes it may be truly said that India 
IS part of Africa, foi the mosquito makes the two continents 
members one of another, and national sovereignty in the popular 
sense becomes little more than a grim jest in the presence of the 
threat of yellow fever 

Lack of space prevents more than a passing reference to the 
Health Committee’s work on sleeping sickness, tuberculosis, can- 
cer, infant mortality, rabies, and welfare of the blind No one 
who reads the official documents can help being impiessed by the 
great amount of intergovernmental and privately endowed effort 
which IS being made in these fields of public health 

Although attention has been primarily directed to the work 
of the League, it would be an erior to underestimate the part 
played by the countries of the American continent ( some of which 
have also signed the more universal international sanitary con- 
ventions), or to fail to emphasize the excellent work of the Pan- 
American Sanitary Buieau established at Washington In 1924 
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at Havana another Pan-American Sanitary convention was signed , 
it IS a document of sixty-three articles, which can only briefly 
be summarized here The objects of the code are to prevent 
spread of disease, to promote co-operative measures, to stand- 
ardize the collection of statistics, to encourage interchange of 
information, and as far as possible to standardize pieventive 
methods Each signatory agrees to notify the other paities and 
the Pan-Amencan Sanitary Bureau, at intervals of not over two 
weeks, of its position with reference to public health , and it under- 
takes obligatorily to report on twelve specified diseases and upon 
such other diseases as the Pan-American Sanitary Bureau may add 
to the list Each government will publish immediately the meas- 
ures which it regards as necessary to pi event the spread of dis- 
eases, and to establish a central statistical office and regional 
statistical offices as soon as possible Detailed provisions follow, 
dealing with bills of health and other sanitary documents which 
ships must carry, and with the treatment of vessels suspected of 
and those infected with diseases 

In June 1926 a sanitary convention was signed at Paris, it 
came into foice in March 1928 Under it the signatory govern- 
ments undertake to notify the International Office of Public Hy- 
giene of the first cases of plague, cholera, or yellow fever and the 
existence of an epidemic of typhus or smallpox The list of 
communicable diseases is not as extensive as that contained in the 
Pan- Amei lean Sanitary Convention, the reason apparently being 
that authorities consider that insufficient uniformity and efficacy 
of preventive measures have been attained * The notifying tele*- 
grams are to have precedence over ordinary telegrams, and pro- 
vision IS made for notification of all bureaus connected with public 
health and not merely those connected with the League Detailed 
measures provide for inspection of vessels, the condition of drink- 
ing water, the disinfection of apparel and bedding, special ar- 
rangements for emigrants, the issuance of certificates, etc No 
fewer than forty-four articles refer to this phase of the problem 
Several articles deal with measures at land frontiers, in railroad 
frontier zones, and on river ways Special provisions for the 
Suez Canal and the neighboring countries occupy over twenty 
articles, and a lengthy section of seventy-one articles deals with 
the health problem raised by pilgrims entering and leaving the 
Hedjaz, where the holy cities of the Moslem world are situated 

°C Vitta, op ctf , p 606 
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A short section deals with modification in the position of the Sani- 
tary, Maritime, and Quarantine Board of Egypt, 

A number of powers signed an international convention for 
their mutual protection against dengue fever at Athens, July 25, 
193410 instrument came into force March 25, 1935 The 
signatories agreed to notify the sanitary authorities of the othei 
powers on the appearance of dengue fever in epidemic form and 
to keep the International Office of Public Hygiene informed of 
the course of the epidemic 

One may briefly note the international character of the efforts 
made toward finding remedies against influenza Two Geiman 
physicians, Hirsch m 1888, and Pfeiffer in 1892, made initial 
discoveries , but only within the last few years has substantial ad- 
vance been made During this period, an extraordinary amount 
of experimental work has gone on Drs Wilson Smith, An- 
drewes, and Laidlaw m 1933 at the British Medical Research 
Council at Hampstead found that the ferret was useful for ex- 
perimental purposes Dr Shope at the Princeton Laboratory of 
the Rockefeller Foundation in New York carried the work fur- 
ther, and in 1936 the Rockefeller Foundation set up a special 
laboratory in New York for the study of influenza One of its 
members. Dr R M Taylor, studied the disease in Budapest in 
1939 Medical investigations have proceeded in Canada, Aus- 
tralia, and elsewhere “Thus the research front against the disease 
IS truly international and worldwide 

Epidemiological intelligence service — Epidemics spread so 
quickly that the ordinary official channels of information may 
be too slow to enable countries to put their health defenses into 
emergency operation with sufficient rapidity to safeguard them- 
selves in the event of disease breaking out elsewhere Effective 
action along the Russo-Polish frontier depended on quick and 
adequate information Hence the importance of the League of 
Nations Health Organization Intelligence Servnce, organized in 
1921, which made special reports on the disease situation in East- 
ern Euiope, with special reference to typhus, relapsing fever, and 
cholera After 1922 the publications took the form of a periodi- 
cal, which appeared in July 1923 as the first monthly Epidemio- 
logical Report The step was made possible by the help of an 
annual grant of $32,840 from the Rockefeller Foundation The 

^'‘League of Nations Treaty Senes, Vol 197 (1937), No 4080, p 59 
George W Gray, “The Problem of Influenza,” Harper’s Magaame, Janu- 
ary 1940, p 169 



FOUNDATIONS OF MODERN WORLD SOCIETY 


216 

Report, which has increased in value and accuracy, has been bound 
into annual volumes, and has provided medical statistics and 
infoimation to the piofession throughout the world 

In 1922 the Japanese member of the Health Committee asked 
the Organization to consider the establishment of a center in the 
Far East, an area which is liable to frequent and severe epidemics 
In 1925 a conference of Far Eastern health administrators agreed 
to set up a bureau in Singapore, it began opeiations during the 
same year, assisted by a five-year grant of $25,000 from the 
Rockefeller Foundation The Bureau in its early period distrib- 
uted telegraphic information from thiity-five ports, but its serv- 
ice rapidly increased, and m 1928 it leceived information from 
140 ports, and broadcast in code each Friday from a number of 
wiieless stations m the East, and by telegraph from Geneva, to 
more than 124 public health administrations Many technical 
radio difficulties had to be overcome before the service reached 
Its admittedly high level of efficiency Governments weie warned 
in advance of epidemics and can take piecautions against ships 
coming from infected areas “They know, too, that they can dis- 
pense with such measures for shipping from non-mfected areas 
The feeling of security is thus increased and unnecessary quar- 
antine restrictions are eliminated 

EDUCATIONAL ACTIVITIES 

Science has flourished in proportion to the co-operative effoi ts 
of scientists It know'S no national boundaries, and health piomo- 
tion and disease pievention depend laigely upon effective inter- 
change of the results of research The Health Commj^e, quick 
to appreciate this truth, first published monographs deaJn^ ^y^ffi 
public health organization and activity in European countries Tn?v. 
publications developed into the International Health Yearbook, 
which contains information on statistics, legislation, administra- 
tive regulations, and the general health policy of various countries 
Special studies dealing with particular disease weie printed 
and, as Heiser suggested, the League of Nations’ library became 
a great international storehouse of useful scientific information, 
accessible to all who might be interested, regardless of nation- 
ality or race 

The Health Organization did much more, it supplemented 
statistical and academic research with collective study tours during 

V Heiser, Millions of Patients (League of Nations Association, Chi- 
cago, 1937), p 14 
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which health officials met their co-workers from othei countries 
Collective interchange began in 1922, and again the Rockefellei 
Foundation showed its wise geneiosity by subsidizing the project 
Up to 1930, 600 officials had participated in these interchanges 
In addition, many independent tours were organized which re- 
sulted in strengthening the “scientific ties between Europe and 
the distant countries like Japan, India, and South America ” The 
Health Committee also appointed a commission to collect infor- 
mation on courses in public health given in various countries, and 
about ten years ago began sessions which were really conferences 
between directors of schools of public health It can be appre- 
ciated that the dissemination of information and the interchange 
of officers have helped to raise the prestige of the local services 
and to induce governments to improve their own public health 
work 


BIOLOGICAL STANDARDIZATION 

The use of sera against disease’* has greatly increased through- 
out the world , it is therefore important to have international agree- 
ment on “methods for measuring the anti-toxic strength of such 
sera” Heiser points out that during the World War of 1914- 
1918 English and American doctors in France often had to use 
French anti-tetanus serum which differed widely from their own 
products “Counting the German unit as one, it required sixty- 
seven units of American, or 2,500 units of French serum to equal 
It ” Sometimes doctors injected quantities of serum which they 
believed adequate but which were in fact insufficient, “since the 
assay had been effected m terras of a unit of lesser potency than 
that to which they were accustomed ” Gautier asserts that many 
deaths might have been averted if the sera then used had been 
assayed in relation to a single standard The League Health 
Committee, in 1921, decided to undertake the study of biological 
standardization Between then and 1935, no fewer than ten inter- 
national standardization conferences were held, and in 1924 a 
Permanent Commission on Biological Standai dization was es- 
tablished 

The Commission, if it believed that conditions were ready for 

The September 1935 issue of the Quarterly Bulletin of the League of 
Nations Health Organization contains a lengthy article -written by Dr R 
Gautier, then secretary of the Permanent Commission on Biological Standard- 
ization, from it much of the following material is drawn 
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the standaidization of a serum, lequested some national or private 
laboratoiies of outstanding reputation to conduct a preliminary 
investigation The results were co-ordinated at the Copenhagen 
Institute in Denmark or the Hampstead Institute in England 
The experimenters met m conference, adjusted their findings, and 
the Commission made its recommendations The technical prob- 
lems involved, and the extraordinary amount of scientific knowl- 
edge which was thus brought together, he far beyond the province 
of this work It is impossible, however, even for one with no 
knowledge of medicine to read through the Quarterly Bulletin 
of the Health Organization without being deeply impressed by 
the remarkable results of international co-operation m this branch 
of science. Outstanding authorities known to medical circles the 
world over had together been able to render an immeasurable 
service to mankind So great and so rapid had been the achieve- 
ments that Dr Gautier suggests that many medical authonties 
were unaware of the progress that had been made 

The International Conference on Biological Standardization, 
which met at Geneva, October 1-4, 1935, to review the results 
obtained and discuss steps which might be taken to insure the 
wider utilization of the standard units recommended by the Per- 
manent Commission on Biological Standardization, set up two 
technical committees to consider (a) the steindards adopted for 
sera and bacterial products, and (b) the standards for ceitain 
therapeutic substances, vitamins, and hormones 

The National Institute for Medical Research at Hampstead, 
London, acted on behalf of the Plealth Organization in distributing 
international standards for various products and in maintaining 
a Biological Standards Department which sends free samples of 
international standards to any public health service or scientific 
institute which makes application 

Dr Madsen, President of the Permanent Commission of the 
League of Biological Standardization, writes 

I’oeuvre de standardisation est une des fonctions permanentes 
de la Societe des Nations Tandis que d’autres taches que I’Organi- 
sation d’hygiene de la Societe des Nations a assumees peuVent etre 
plus ou moms occasionnelles . , ce travail de standardisation revet 

un caractere different celui d’un centre international et d’autorite 
Internationale 

r^This work was intenupted by World War II 
Nord, H (1939), 193 
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NUTRITION 

In recent years medical discoveries have revealed the great 
impoitance of diet in promoting and maintaining health Carbo- 
hydrates, proteins, minerals, and vitamins are essential to normal 
physical well-being Foods are classified as enei gy-producmg and 
protective The lattei contain much protein, minerals, and vita- 
mins, without which people suffer from scurvy, beriben, pellagra, 
and similar diseases Recent investigations have shown that dif- 
ferent groups of people require different types of diet, and careful 
calculations have been made m order to ascertain the needs of 
children, mothers, men in heavy and light industry, and other 
special groups 

From the point of view of adequate nutntion, most countries 
have a poor record In Great Britain one-half the people, and 
in the United States almost 75 per cent of the city population, are 
below the minimum standard of health and fitness Almost every- 
one in China and India is undernourished, and it is probable that 
Central and Southeastern Europe suffer heavily from malnutri- 
tion 

The causes of this unfortunate condition have been traced to 
bad food habits and economic conditions Political rivalry and 
the growth of armaments have recently deflected expenditure from 
protective and energy foods to fighting materials “Guns for 
butter” IS a bad dietary program Lack of purchasing power, 
due to economic maladjustment, and the commercial policies 
adopted by national governments during the last twenty years 
have operated to accentuate the difficulty Under the influence of 
economic nationalism, tariff barriers have mounted Many na- 
tions have turned to the production of wheat and other energy- 
producing foods at the expense of the protective foods, they have 
sacnficed their dietary needs, with the result that their standard 
of health is falling Further, agricultural conservatism and igno- 
rance of physiology and dietetics have caused farmers in many 
places to cling to old methods and to traditional crops Even if 
they wished to adopt new agricultural habits, the people of Cen- 
tral and Eastern Europe and m Asia lack necessary capital and 
credit and suffer from difficulties of maiketmg then products 
They do not possess adequate refrigeration facilities, and their 
cost of getting products fiom producer to consumer is too high 
to permit purchases on a mass scale 

The economic policies of many governments have increased 
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the evil foi another reason Because the so-called eneigy foods, 
such as bread, possess i datively little elasticity of demand, the 
rise and fall in their price has no appreciable effect upon the de- 
mand for them The demand for piotective foods, on the other 
hand, is very elastic People buy less milk, butter, and citi us fruits 
when prices rise Consequently, anj tariff measure which in- 
ci eases the price of bread does not lower the consumption of that 
article to any gieat degree but does reduce the amount of pur- 
chasing power available for the protective foods , the dietaiy con- 
dition of the population therefore suffers 

These considerations suggest why the League Health Organi- 
zation conducted investigations into the question of nutrition 
and standards of living^® Most people leadily appreciate the im- 
portance of economic forces m international affairs , they may not 
see that a movement to improve nutrition carries economic analy- 
sis one step faithei, to the point of mquiimg what is the ultimate 
purpose of economic activity For what end does mankind pro- 
duce unless, as John Ruskin eloquently asserted many j’^ears ago, 
it IS to produce better men and women and not merely to pioduce 
“an endless senes of inanimate objects”? 

Two members of the Health Section of the League, Drs 
Burnet and Aykroid, published a report, “Nutrition and Public 
Health,” m the Health Quai terly, in 1935 In the same year dele- 
gates from Australia and New Zealand to the International Labor 
Conference proposed that an inquiry be made into the nutrition 
of workers This inquiry the Labor Office undertook, and pub- 
lished in 1936 Workers’ Nutrition and Social Policy In 1935 
the League Assembly urged a more active policy, and the Health 
Committee thereupon appointed a technical commission of authori- 
ties on physiology and biochemistry, which later issued a repoit, 
The Physiological Bases of Nutrition 

An adequate standard of nutrition depends upon a sufficiency 
of both protective and energy foods, but this m turn depends upon 
the agricultural system The League Council therefore set up a 
mixed committee comprising experts in medical science, econom- 
ics, agriculture, and public welfare, which issued five reports 
dealing with the problem of nutrition and the physiological bases 
of nutiition, the standard of nutrition in various countries, the 
statistics of food production, consumption, and pnces, and the 
relation of nutrition to agricultural and economic policy Because 

See F L McDougall, Food and Welfare (Geneva Studies, Geneva Re- 
search Centre), Vol IX, No S, November 1938 
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the problem is related to that of rural hygiene, the League spon- 
sored a European conference on rural life to be held in 1939 
We describe elsewhere^® how in the government of dependen- 
cies the dietary needs of native people have become an important 
question The International Labor Revmv of September 1936 
contains an article, “Workers’ Nutrition in Africa,” which out- 
lines the factors involved in providing adequate diet facilities for 
dependent peoples whose civilization is being profoundly modified 
by contact with the Western World 

Sufficient time has not yet elapsed for international co-opera- 
tion to do moie than initiate measures which are designed to im- 
prove the diet of the peoples of all nations Obviously, while 
governments spend so much on armaments, the physical well- 
being of individuals must suffei , consequently a fundamental 
requirement for better health is the establishment of political in- 
stitutions fitted to modem world needs Even if this problem were 
settled, there would remain many difficult questions — the provi- 
sion of adequate capital and credit for agricultural producers, 
more efficient marketing schemes on a continental scale, the eradi- 
cation of antiquated methods of farming, the promotion of rural 
life in its wider aspects, the encouragement of co-operative move- 
ments, and the breaking down of tariff barriers, quotas, and other 
restrictive schemes These measures all require international ef- 
fort Even if they in turn were adopted, the educational task of 
awakening the millions of people of all lands to a consciousness 
of the importance of diet and of its place in the promotion of 
human welfare would tax the abilities of leaders But if nations 
would consider life in terms of national and international health 
instead of national power, if they would think less in terms of 
politics and more in terms of welfare, the whole emphasis of 
international politics might be changed Instead of forcing in- 
dustrial and agricultural policies to fit the requirements of mili- 
tary security' and making each country, in a futile attempt to 
become self-sufficient, sacrifice its protective foods with disas- 
trous consequences to health, the world would so organize itself 
that ( 1 ) the industrial areas would concentrate upon the produc- 
tion of industrial goods for which they are best fitted, (2) the 
New World with its great spaces and opportunities for large-scale 
agnculture would specialize in wheat and other energy-producing 
foods, and (3) the small countries of Europe would devote more 

Canceled on account of the war See below, pp 449-52, 641-58 
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attention to market-garden products which could be sent to the 
neighboring industrial countries in return for industrial or giain 
products In such a vast multilateral system of international tiade, 
a consideration of the dietary needs of the modern world would 
cairy still farther the ideal of production by countries according 
to the economic law of comparative advantage 


HOUSING 

The problem of housing provides a meeting ground for the 
economist and the public health official The building trade is 
among the most important in a country’s economy, in that its 
prosperity promotes the prosperity of many other mdustnes — elec- 
tric light, gas, lumber, painting, water supply, etc Experience has 
so clearly demonstrated the economic role of housing that no 
further comment is necessary here Nor need we do more than 
state in general terms the vital importance of housing to national 
health Dr O E W Olsen, upon whose study, Post-War Hous- 
ing Problenis,^'^ tire following section is largely based, points out 
that adequate housing demands sufficient protection of people 
against heat and cold (a matter upon which considerable reseaich 
has been conducted in recent years), sufficient air space, sunshine, 
and light, community recreational areas, protection against noise, 
the abatement of air pollution, and satisfactory disposal of sewage 
and refuse Further, wise policy will make provision for public 
loans and subsidies, differential rents, and slum clearance so as 
to overcome present evils and implement a comprehensive welfare 
program for the future 

In what way does international co-operation come into the 
picture? We might assume at first sight that, inasmuch as houses 
constitute immovable property, little or nothing can be done by 
the League of Nations or any other international authority to 
promote improved housing conditions Such a view would be 
mistaken , for one of the most important elements in any policy 
IS the collection of evidence and the utilization of the experience 
gained by the people of other countnes It was because of this 
and because the housing question so intimately affects the position 
of workers that the International Labor Office in 1922 began an 
investigation of governmental policies relating to workers’ houses 
and later published three studies The Housing Problem in Europe 


0 E W Olsen, Post-War Housing Problems (Geneva Studies 
Research Centre), Vol XI, No 6, October 1940 


Geneva 
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since the War (1924) , The Housing Problem in the United States 
of America (1925), and The Housing Policy in Europe, Cheap 
Home Building (1930) It conducted inqumes into rent paid by 
workers, and brought together a vast mass of statistics dealing 
with housing matters It gave considerable attention to the ques- 
tion of public works as a factor in mitigating economic depres- 
sions and advocated an energetic housing policy toward this end , 
and It made surveys of the lodging and sleeping accommodations 
of agricultural workers The Economic and Financial Organiza- 
tion of the League undertook studies of the financial aspects of 
housing M Helger, of Sweden, carried out an inquiry into the 
housing policies of ten countries — Belgium, Great Britain, Den- 
maik, Finland, France, the Netherlands, Norway, Sweden, the 
United States, and Canada — and endeavored “on the basis of a 
comparison of national expenditures, to derive general principles 
for application according to different national and local condi- 
tions The special committee of statistical experts then commu- 
nicated its conclusions to the national governments 

Meanwhile the Health Organization of the League was doing 
valuable work In addition to its technical inquiries, it associated 
itself with the European Conference on Rural Hygiene held in 
1931, with similar conferences in Africa and the Far East, and 
with the impoi tant Housing Exhibition at the International Pans 
Exhibition in 1937 It established a special Housing Commission 
in 1935 which began planning types of houses based upon the 
necessary hygienic conditions of light, sunshine, population den- 
sity, air sufficiency, water supply, and general community plan- 
ning It IS difficult to convey an adequate sense of the importance 
of these meetings of the Plousing Commission because so little 
of the dramatic and sensational can be reported However, those 
with even the minimum of appreciation of public health policy 
will see the significance of this work In 1937 the Commission 
planned a three-yeai program, which, unfortunately, was inter- 
rupted by World War II Its activities were enjoying the co- 
operation of national committees in Great Britain, Czechoslovakia, 
France, Mexico, the Netherlands, Poland, and the United States 
Although no regular channels of co-operation had been estab- 
lished by 1941, methods of co-ordmation will at length undoubted- 
ly be facilitated by the existence of these national committees 
It is not too much to believe that international co-operation 


=00 E W Olsen, op cit . p 49 
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in housing may yet play a great role As a i esult of bombing from 
the air and othei military activities, following Woild War II, 
many cities were partially, and some laigely, destroyed Conse- 
quently Euiope will require the sei vices of its best town-planning 
and ai chitectural experts and its economists and financial organi- 
zations, if It IS to rebuild the most suitable houses m the most 
desirable surioundmgs at the cheapest possible cost for the gieatest 
numbei of people Whether Europe soon adopts a fedeial union 
or not, considerable scope will be left foi international co-operation, 
in large-scale production, piefahncated houses, sound financing, 
and modern town planning 

Fortunately, the tradition of co-operation m these matters 
had not been confined to the League of Nations Between July 27 
and August 1, 1914, the first International Congress of Towns 
was held at Ghent, and, if the first World War had not intervened, 
the International Umon of Local Authorities would have been 
set up shortly afterward As it was, the International Congresses 
were not resumed until 1924 Since then six confeiences were 
held, and the International Union published several volumes deal- 
mg with matters of local government In June 1935 the first 
issue of its International Quarterly Review, ‘’Local Government 
Admimstration,” appeared Increasingly the Union has bec g !* * *^ 
a cential cleaiinghouse of information upon many questions, 
a few' of which deal with public health and housing 

A glance at the International Quarterly Review shows tj^ai 
articles have appeared and conferences have been held dealiJIfe' 
with such subjects as town planning foi both cities and rur^ 
areas, municipal swimming baths, surfaces of school playgrounds,! 
methods of street lighting, central heating for city buildings, play- 
grounds, and recreational parks, control of smoke and dust, the 
planning of slaughterhouses and sewage disposal for small and 
large communities, the treatment of trade-waste waters and the 
prevention of nver pollution, the planning and control of camp- 
ing as a means of piomoting and insunng public health, and many 
other matters relating to general welfare 

The existence of vigorous local governments and their organi- 
zation into an International Union for purposes of exchanging 
information and arranging confeiences should facilitate the co- 
operation of national governments, for local authorities may con- 
tinue to act as valuable sources of local infoimation and supply 
the local initiative which is so important if centralization of de- 
cision is not to produce bureaucratic domination Close consulta- 
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tion between local and national authorities should continue, and the 
international affiliations of local bodies and professional associa- 
tions should be encouiaged In this way vocational education and 
rich local community life can make possible a large degree of crea- 
tiveness and local freedom which must foim the more intimate 
bases of a widespiead international co-operation 

The widespread destruction of homes in the course of World 
War II has given a new' urgency to this question, and accounts for 
the early actions of the joint committee of the second and third 
committees of the Economic and Social Council of United Na- 
tions, which adopted a lesolution pointing out the "magnitude 
and gravity” of the housing pioblem m many parts of the world 
and recommended that appiopiiate commissions be instructed to 
expedite their studies on world-housing problems The resolution 
emphasized the importance of technical research on materials and 
methods, prefabi ication, the organization and unification of in- 
ternational exchange of information on tow'ii planning, building 
techniques, and other technical questions 

The League and national health authorities — National 
governments also requested the Health Organization to send 
experts to help them in problems of a specialized character In 
1928 Greece wished to reorganize its sanitary services The 
League’s Health Committee toured the country and drew up a 
leport which recommended unification of public health services, 
the establishment of a central sanitary administration and a school 
of hygiene, and the development of certain technical services 
Following these recommendations the Greek government drew 
up new legislation, and several of its public health officials le- 
ceived assistance from the Health Organization to study abroad 
w'hat other governments were doing 

The League was able to do much to assist China in building up 
its public health organization In 1929 the national government re- 
quested the medical directoi of the League Health Organization to 
become a member of its advisory council A few months later it 
asked that a commission of experts survey the conditions of Chi- 
nese port, health, and maritime quarantine In 1930 the experts 
presented a senes of recommendations, including the organization 
of a cential health station which should become the nucleus of a 
national health service, the establishment of a national institute 
of medical training for undergraduates and postgraduates, special 
measures to deal with the pioblems of smallpox and cholera m 
2°“ United Nations Weekly Bnlh'Un, December 17, 1946, Vol 1, No 20, p 50 
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Shanghai, and methods of improving port health administration 

Although civil war and Japanese aggression intei posed many 
obstacles, the Chinese government was beginning to take im- 
portant steps It set up a provisional central health station which 
for two years worked in temporary premises and then moved into 
a new modern building The station began a course of training 
for sanitary inspectors and hospital internes, and some postgradu- 
ate courses for doctors Its malariology section organized study 
centers for malaria in the Yangtze valley, and the field station, 
fearing that the vast road-construction program would facilitate 
the spread of malaria into other areas, took various pieventive 
measures The station distributes sera of international standards 
and vitamin and medicinal substances to substations Provincial 
authorities, realizing its great value, are increasingly requesting 
the central health station for advice and for health progianis The 
national quarantine service has made excellent progress, and health 
supeiwision of Chinese livers and maritime poits has “already in- 
spired with confidence the officers of vessels of many countiies 
entering Chinese waters” The thiee sections of Shanghai — 
Greater Shanghai, the French Concession, and the International 
Concession — although independent, also co-opeiated closely in 
health matters 

The League Health Organization rendered special service to 
Latin America, in many paits of which health conditions have 
been extremely bad In 1927 the League sponsoi ed a conference of 
South American expeits on child welfare at Montevideo, and ai- 
ranged for investigations in Argentina, Brazil, and Uiuguay It 
suggested that an international school for infant and child welfare 
be established at Buenos Aires, and an international school of 
public health at Rio de Janeiro (which later added leprosy to its 
work) In August 1929, in response to a request from Bolivia, 
the Health Organization sent two expeits to help the government 
in reorganizing its health service In March 1932 Chile asked the 
League for assistance m its technical organization, particulaily 
to study nutrition 

After the 1931 International Conference on Rural Hygiene, 
Czechoslovakia requested the League Health Organization to co- 
operate with It by placing a member of the Health Section at the 
disposal of Its own Institute of Hygiene for two years, so as to 
enable special commissions to work with the Czechoslovakian 


Sino-Japanese hostilities of course affected this policy 
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Ministiy of Health and to ai range for health experts to visit 
Slovakia where ruial health conditions were especially poor The 
health survey undei taken by various authonties resulted in three 
public health lefomis Outstanding foreign medical authorities, 
including Dr Stampar, ex-directoi of the Public Health Seiwice 
in Jugoslavia, co-operated with the government, and the League 
Plealth Oiganization granted scholarships to several Czechoslo- 
vakian officials 

In February 1932 South Africa requested the League Com- 
mittee to call a regional health conference to discuss health prob- 
lems confronting Afnca The most serious diseases in that 
continent are yellow fever and sleeping sickness The automobile, 
the railroad, and the airplane have rendered liable to infection 
many regions of Central, East, and South Africa which until now 
have been free from these diseases Yellow fever is disseminated 
from human cases in the first three days of the attack, the incu- 
bation period does not go beyond six days, and the mosquito 
which car nes the disease is a domestic variety which remains in 
or near the house where it has fed Aftei twelve days it can trans- 
mit the virus to another person The conference so ai ranged dis- 
cussed methods of preventing the spread of yellow fever, and to 
that end suggested setting up laboratories at places where immuni- 
zation tests and vaccination could be carried out , it emphasized the 
need for pipe-diawn water supplies and other local measures, and 
commended the International Sanitary Convention for Aerial 
Navigation of 1932, the acceptance of which “would form an 
invaluable safeguard against the spread of yellow fever to other 
countries when air trunlc routes were established ” 

The regional conference also considered the fact that plague 
was spreading with alarming rapidity in South Africa , the spread 
was due not to infection through ports but to the action of wild 
rodents inland The rodents infected domestic species of mice, 
which transmitted the disease to man Governments to the north 
of South Africa feared the spread of the disease and recognized 
the need of co-operation to meet the menace Smallpox next re- 
ceived attention The medical authorities realized the disadvan- 
tages resulting from the different requirements of the East and 
South African government in the vaccination of immigrants from 
India, and after long discussion they agreed on a procedure which 
would provide adequate protection Rural hygiene found a place 
on the agenda, and recommendations were made The delegates 
realized the value of interchange of views, and suggested that the 



228 FOUNDATIONS OF MODERN WORLD SOCIETY 

League Health Organization consult the governments in Africa 
with a view to calling further conferences 

The foiegoing survey indicates the impoitance of the League 
of Nations and of intergovernmental co-operation in health mat- 
ters, but the lecord would be incomplete without refeience to the 
remarkable services lendered by nonofficial organizations such as 
the Intel national Red Cross, medical schools and research founda- 
tions, and welfaie and charitable societies International progress 
depends upon the ability, the disinteiestedness, and the vision of 
nongovernmental agencies as well as upon the efficiency of govern- 
ments Frequently tlie great stimulus for social advance has come 
from a private group or organization, and only after long effort 
has its work been taken over by or co-ordinated with governmental 
institutions This truth is well illustrated by the work of the 
Rockefeller Foundation, which has rendered invaluable service to 
the health of the woild It has truly been an international institu- 
tion mmisteiing, in the words of its motto, to “the wellbeing of 
mankind throughout the world ” In this respect, it is typical of 
many other organizations whose work cannot be summai ized hei e 

THE ROCKEFELLER FOUNDATION 
In 1909 Ml John D Rockefellei established a commission^ 
for the purpose of controlling hookworm disease In 1913 the 
Foundation was enlaiged and received a new endowment of one 
hundred million dollars Soon afterward its Sanitaiy Commission 
was reorganized as the International Health Board, and a sub- 
sidiary, the China Medical Board, was set up five years latei 
The trustees also established a division of medical education to 
aid medical schools throughout the world 

The outbreak of the war of 1914—1918 interrupted the major 
objectives, and for some time the Foundation had to devote it- 
self to emeigency war work It gave financial assistance to the 
American Red Cross, administered anti-tuberculosis campaigns 
in France, proiided funds for military hospitals, supported the 
Carrel-Dakin method of stenhzmg wounds (a treatment which 
healed injured tissues much moie rapidly than previous methods), 
and prepared and distributed seia to government hospitals 

Important as its war work was, the major contnbutions of 
the Foundation were made in the postwar period In 1913-1914 

22 The material m this secUon is adapted from the Annual Review published 
by the Foundation 
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the officials outlined the scope of its woik (a) to assist in the le- 
lief and control of hookwoim disease and other controllable dis- 
eases, (b) to aid in following up such treatment and to cure 
controllable diseases by promoting the establishment and develop- 
ment of agencies to promote sanitation and public health, and 
(c) to spiead knowledge of scientific medicine It proposed to 
carry out its program by inviting the co-operation of govern- 
mental and other agencies, as far as possible working thiough 
existing public health agencies so as to avoid duplication, grafting 
new agencies wherever possible upon existing agenaes, and under- 
taking work on the assumption that governments would ultimately 
take over the burden of responsibility , the Foundation would limit 
itself to setting forces in motion and leave the peinianent work m 
the hands of the governments concerned 

When Mr Rockefeller died in 1937 his gifts to mankind had 
totaled 530 million dollars, 446 million went to four funds, of 
which the medical research was one In 1938 the Foundation 
medical staff comprised 60 doctors, 5 sanitary engineers, 2 public 
health nurses, 2 entomologists, a biochemist, a psychiatrist, and 
a zoologist — 72 people m all Of these officials 29 were in the 
United States, Canada, and Mexico, 16 m Europe, 12 in South 
America, and the rest m other parts of the world A director- 
general and twenty-one departmental directors foimulate the gen- 
eral policy 

The Foundation realized that medicine was an international 
agency — that no one country had produced the great surgeons, 
doctors, and medical scientists throughout the centuries It saw 
the importance of maintaining communication of ideas between 
medical specialists, and attempted to meet the serious interrup- 
tion caused by the World War by distributing medical periodicals 
in Europe and sending aid to European medical scientists who 
were deprived of journals and reviews in the tragic postwar years 
Library funds were provided, journals were supplied, and emer- 
gency laboratory aid was given to medical schools at Vienna, 
Gratz, Budapest, and other places The Foundation took steps 
to minimize the losses sustained thiough the interruption of train- 
ing of medical men during the War, and provided fellowships for 
foreign study 

Impressed with the need of developing more uniform stand- 
ards of medicine throughout the world, it encouraged international 
co-operation among medical schools and gave generously to them 
in all coiintnes It emphasized the need of training public health 
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officers Its grants helped to establish m 1921 the London School 
of Hygiene, an institution which by reason of its important posi- 
tion wields a gieat influence within and beyond the British Empire 
It has maintained a world-wide research staff which has investi- 
gated diseases in all countries and has assisted governments to 
assume responsibility for controlling various diseases, stating that 
otherwise its own work would at best “be palliative, ephemeral, 
and m the end futile ” It has co-operated with nongovernmental 
agencies in the five continents m an endeavor to realize the ideal 
enunciated by Dr Wickhffe Rose, a geneiation ago, that “unless 
public health is conceived in international terms, the strategic op- 
portunity of our generation will be lost ” 

The Foundation attacked hookworm by encouraging research 
and by making communities “public-health-conscious ” It spent 
millions of dollars in fighting yellow fever The heroic conduct of 
great scientists like Noguchi, Stokes, and Young, who laid down 
their lives in the cause of science, provides a thrilling chapter in 
medical history The Foundation believed that victory had been 
won , but the jungle “struck back m the late twenties, and a new 
ami more deadly type of yellow fever appeared as a threat to the 
world ” The Foundation established laboratories in Bahia, Rio de 
Janeiro, New York, and Lagos, which made remarkable expen- 
ments and did extraordinary preventive work It fought influenza, 
scarlet fever (one report makes special leference to Rumania), 
yaws, rabies, diphtheria, cancer, and especially malaria, gave as- 
sistance to institutions in the United States, Central America, 
Europe, South America, Asia, Puerto Rico, Jamaica, and the 
Philippines , and granted aid to the malaria experiment station in 
Rome with its branches all over Italy In 1936 it ended seven 
years' work in Greece and planned to adopt the same policy in 
othei countries 

In the field of public health the Foundation has studied specific 
diseases, given fellowships for the training of public health doc- 
tors, established tiaining centers, earned out demonstrations to 
ascertain the best methods to be followed by governments, and 
undertaken intensive research in a limited number of fields by 
public health laboratones It has supported public health nursing, 
given financial assistance for the establishment of health centers, 
buildings, equipment, maintenance, and personnel of nuising 
schools, aided nursing schools in Prague, East Holland, Brus- 
sels, and many other places, encouraged public health centers to 
improve village life (for instance, in Jugoslavia), and supported 
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a state hygienic institute in Budapest and a co-operative health 
center in Athens 

All public health depends upon the progress of medicine The 
Foundation has been active in assisting medical schools through- 
out the world, and has given special attention to psychiatry The 
1934 annual report lists such activities as granting money to uni- 
versities and other institutions for research and teaching m psy- 
chiatry and associated subjects, granting money for individual 
reseai ch in mind diseases , giving fellowships for advanced train- 
ing, support for the study of neurology and related subjects (in- 
cluding the growing and regeneration of the peripheral nerves 
and virus diseases of the nerve system) , a grant to the Lister In- 
stitute of Medicine m London for an instrument with which to 
study the biophysical aspects of body fluids , and a grant to the 
State Institute of Public Health in Stockholm for biochemical 
research 

Mental behavior is closely associated with physiological con- 
ditions, and the Foundation has made grants for the study of bio- 
chemistry, the biology of sex, embryology, general physiology, 
genetics, internal secretions, and nutrition, to many institutions 
throughout the world Space does not permit discussion of the 
wider fields of the Foundation’s work in social science and the 
humanities which are i elated to the major pioblem of health here 
discussed 

In 1937 the piesidentof the Foundation, Raymond B Fosdick, 
told the following story • 

Some twenty years ago m a Central American city a revolution 
developed while the Foundation was engaged in a study of yellow 
fever contiol measures Dr Emmett Vaughn, who was in charge ol 
the work, detei mined to continue his research Eveiy morning witb 
a flag of truce he crawled through the bariicades to collect mosquitoes 
on one side of the fighting line, and in the afternoon he crawled back 
again to gather up his specimens on the other side He was molestec 
by neither amiy Both sides thought him somewhat crazy — a mar 
who, when great issues of human destiny were being fought out, spen 
his time catching mosquitoes Today in that Central American coun- 
try the revolution has been largely foi gotten, but Dr Vaughn is re- 
membered as the man who helped to stamp out an age-long pestilence 

This incident not only illustrates the close connection betweei 
international health and international relations but also show; 
how unsound is the habit of drawing too hard and fast a lin' 
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between national and international affairs Certain impoitant 
phases of human life apply to all nations, and their effective regu- 
lation requires an appreciation of the scope of the problem and 
also the need of institutions adequate to cope with it — institutions 
which can facilitate co-operation of governments, specialists, and 
othei interested parties and which can speak and act vvith authoi - 
ity History strengthens the belief that persons with ability and 
enthusiasm can set in motion forces which will ultimately influence 
the widest policies of governments and international organizations 

The Rockefeller Foundation aftei 1939 attempted to main- 
tain contact with scholars and institutions m countries ravaged by 
wai It supported research in natural sciences in Europe at a time 
when scholars, where they could carry on their work at all, laboi ed 
under the gravest disadvantages It pui chased scholaily journals 
m the United States and stored them in order to effect a distri- 
bution to libraries of Euiope and Asia as soon as possible after 
the war. ‘‘Approximately 350 journals are included in this ar- 
rangement, covering the fields of medical, natuial and social sci- 
ence and the humanities 

It continued its work m the investigation of specific diseases 
and promoted public health publication It organized its health 
commission in 1940 as an emergency body and during 1944 this 
commission undeitook “louse control studies in Mexico City, 
typhus and malaria control in Italy, malaria work in Egypt, the 
study of infective jaundice and other infectious diseases, nutrition 
studies in England, and the manufacture and distribution of yellow 
fever vaccine It continued its policy of concentrating effoit 
in fighting diseases In 1944 it dealt with twelve specific diseases 
of which yellow fever, malaria, typhus, influenza, and nutrition 
deficiencies weie the most important 

One of the most dramatic stones appears in the battle against 
typhus m Naples, which was threatened by a serious epidemic at 
the end of 1943 shortly after the Allied aimies had effected its 
capture Foitj delousing stations were established and by means 
of a new method of dusting with white DDT powdei , without hav- 
ing to disrobe the patients, up to 66,000 persons a day could be 
treated More than one million three hundred thousand were 
treated m January alone, and the epidemic “which might have 
taken thousands of lives collapsed with astonishing rapidity ” 
Raymond Fosdick gives generous praise to the many agencies and 

Raymond B Fosdick, The Rockefeller Fomdalwn Rcvtetv for 1944 o 16 

^-*Ib,d,p 30 
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officials and civilian helpeis who assisted in the woik, but the 
Foundation itself deserves the highest praise for its work 

It continued research in yellow fevei in seven aieas outside the 
United States, and earned on the search for wild animals that 
might be yellow-fever carrieis It assisted the Egyptian govern- 
ment 111 woiking out a campaign against the mosquito anopheles 
gambiae, cainei of a seiious and often fatal type of malaria Un- 
der its general auspices an army of more than 4,000 men took 
part in the campaign of exteiminating the gambtae in the in- 
fested aieas by means of Pans green applied to “marshy regions, 
watei holes and other potential breeding places ” In Egypt as m 
Brazil It seems as if the battle against the gambiae has been won 
and Fosdick well leniarks that this kind of activity may be a rally- 
ing point of unity m a world “haunted by feai and torn by hate 
Health is something that all nations desiie and no nation by the 
process of gaining it takes it awa} from another There is not a 
limited supply of health foi which nations can compete 
Public health woik, therefore, becomes one of the techniques of 
international cohesion It provides a new language by which 
Brazil can speak to Egypt and the knowledge and experience of 
one nation can be available to all 

Nor should one fail to draw attention to the splendid work of 
the National Public Health Services of many of the governments 
of the world An appreciation of what is done by them is neces- 
sary in order to obtain a full view of the many-sided political 
aspects of the problem of health and the prevention of disease 
AH units of government — ^local, county, state, national, and inter- 
national — doctors, Red Cross societies, the Universities, the great 
Foundations and other organizations too numerous to mention 
heie-^ — can co-opeiate in building a highly mtegiated and healthy 
Raymond B Fosdick, The Rockefeller Foundation A Review for 1945, 
p 26 Dr Fosdick’s Annual Reports contain some of the most inspiring liter- 
ature and show a breadth of vision and familiarity with the importance of both 
the arts and the sciences which, unfortunately, is all too rare 

28 See Fortune May, 1941, for a description of the United States Public 
Health Service 

2tThe work of the Rockefeller Foundation is tjpical of the work done by 
many other splendid organizations It is to be hoped that one of these institu- 
tions will publish a volume which will give a vivid yet accurate account of 
health as an international problem Such a volume written by medical experts 
in co-operation with authorities or governments would prove of great value not 
only to the general public but also to those who are concerned with the changing 
relahons between governments and professional, social, and economic associa- 
tions One excellent volume has appeared See William Hay Taliaferro (ed). 
Medicine and the War (University of Chicago, 1944") 
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world, combining co-opeiation in the larger aspects of leseaich 
and administration with national and. local initiative in sphei es in 
which such initiate e can best function 


PREVENTION OF PLANT AND ANIMAL DISEASES 
Disease attacks not merely human beings but also animals 
and plants upon which human welfare so largely depends, and 
nations have therefore recognized the advantage of co-operation 
in the lealm of entomology and mycology 

Within the British Empire a substantial amount of joint ac- 
tion has been undertaken by the British and the Dominion govern- 
ments Two examples may be given 

The Imperial Bureau of Entomology was reorganized m 1913 
to encourage and co-ordinate throughout the Empire work on 
human and animal diseases To its upkeep the Imperial Govein- 
ment, the governments of the self-governing Dominions, India, 
the Colonies and other Dependencies, the Sudan, and the Noith 
Borneo Company contribute The Bureau publishes a monthly 
and a quarterly review, identifies insects for official entomolo- 
gists all over the Empire, and has set up a laboratory for the 
purpose of breeding beneficial paiasites for export to the over- 
seas Empire 

The Impenal Bureau of Mycology, founded in 1920, encour- 
ages and co-ordinates Empire research concerning plant diseases 
It is supported by Great Britain, the Dominions, India, the Sudan, 
and the non-self-governing colonies and Protectorates Its func- 
tions are similar to those of the Bureau of Entomology, “distrib- 
uting information in all matters connected with plant diseases, 
and undertaking the identification of specimens ” That the battle 
IS by no means a light one is evident from the fact that something 
like ten per cent of the world’s crops are destroyed every year by 
insects 


It was inevitable that wider international measures would be 
necessary for effective action As early as 1878 a convention was 
signed at Berne concerning measures to be taken against the plant 
lice, Phyllovera vadatrix Modifications were made in 1881 and 
1889 In 1929 a convention for the protection of plants was signed 


28 To take but one example The Commonwealth Fund m New York has 
published a senes of yolome^Mosqmto Control. Public Health Law Wavs to 
nZTnt Rerurrfmii of Local Health Wo,k. Community 

him ofcSrsr”™ z Sd '« 
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at Rome and came into force in January 1932 The signatory 
powers, “having recognized the usefulness of international regu- 
lation and co-opeiation in the control of plant diseases and pests, 
and of closer collaboration to this end,” undeitook to supeivise 
areas within then junsdiction which supplied plants, to report the 
appearance of plant diseases in those areas, to take measures to 
prevent such diseases and pests, and to regulate all transport and 
packing of plants and plant paits They each agreed to establish 
an official oiganization for plant protection with scientific, techni- 
cal, and applied reseaich branches and with a service responsible 
for inspection of areas and consignments of plants They under- 
took to issue health certificates (which would conform to a model 
certificate annexed to the convention), to accompany exported 
plants The contracting parties were requested to supply the In- 
tel national Institute of Agriculture at Rome^' with a list of the 
plant diseases and pests against which they particularly desired 
to protect themselves 

After considei able preparatory work by the Institute of Agri- 
culture at Rome a convention on the organization of the fight 
against locusts was signed at Rome m October 1920 and came into 
effect April 3, 1922 The contracting parties undertook to adopt 
necessary measures to prevent by the most rapid means the move- 
ment of locusts across national borders and especially to conclude 
particular agreements with neighboring countries to facilitate 
common measures They agreed to furnish to the Institute at 
Rome at least once a year, and more often if necessary, all infor- 
mation of technical, scientific, legislative, and administrative char- 
acter m order that the Institute might give it the widest publicity 
In 1926 the goveniments of Palestine, Transjoidama, Iraq, Tur- 
key, and Syria, “having considered it advantageous to institute an 
International Buieau of Intelligence on Locusts,” agreed to main- 
tain, at common expense and on equal shares, an office at Damas- 
cus The agi'eement was to last for three years, and would be 
renewed automatically for an equal period, unless notification to 
the contraiy was delivered at least one year in advance The 
01 game statute of the International Bureau of Intelligence on 

28 This institute was established by the International Convention of June 7, 
1905, for the purpose of collecting statistical, technical, and economic informa- 
tion concerning agriculture, “to record any new diseases of crops which may 
have appeared m any part of the world, showing the countries affected bv such 
diseases, their progress and, where possible, any effective measures for their 
control,” and to study questions concerning agricultural co-operation and in- 
surance and many other matters 



236 FOUNDATIONS OF MODERN WORLD SOCIETY 

Locusts went into effect at the same time Undei Article 4 the 
mam objects of the Bureau were to receive and register informa- 
tion received concerning the area and locality of breeding grounds, 
the known or probable movements of locusts, and the methods of 
controlling and combating them, to furnish any information of 
a special nature which might be called for, and to try to obtain 
exemption from post and telegraphic charges for communications 
so made The Bureau was to be placed under the authority of an 
Intel national committee of technical representatives, one for each 
state 

In 1935 a number of governments signed an intei national 
convention'"’ concerning the transit of animals, meats, and other 
products of animal origin, in order to establish a fair balance 
between the health interests of transit countxies and the legiti- 
mate interests of international trade They recognized the need 
of affording the transit the fullest measure of freedom consistent 
with the requirements of veterinary health inspections and of 
public health The parties agree that the existence of cattle plague 
justifies absolute refusal of transit, and that swine fever, foot- 
and-mouth disease, sheep pox, or contagious pen-pneumonia will 
justify refusal of transit Certificates of origin and health drawn 
up in accordance with principles issued by the International Office 
for Contagious Diseases of Animals will be sufficient to permit 
transit of animals Signatories agree that twenty-four hours’ 
notice should be given to competent vetennary authorities foi 
frontier inspection, except where there is a permanent inspection 
service The contracting parties agree to take all measures neces- 
sary to prevent overloading, and, if diseases are found, the transit 
countnes may at the foi warder’s expense slaughter the infected 
assignments 

The convention was to last for two years and for subsequent 
periods of four years, unless denounced at least six months before 
the expiration of the period It came into force December 6, 1938 

An international convention'”^ concerning the export and im- 
port of animal products (other than meat preparations, fresh 
animal milk and milk products) which had been signed in 1935 
also came into force at the same time. 

Within the last few years the locust menace m Africa has 
reached alarming proportions In 1928 the so-called desert locust 
swarmed over Kenya, within three years East Africa suffered 
League of Nations Treaty Senes, 1938-39, Vol 193, No 4486, p 37 

^'■Ihxd, No 4487, p 59 
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from a devastating invasion of the tropical migratory locust, until 
by 1932 all this region was oveirun In 1930 the red locust ap- 
peared in Northern Rhodesia and soon spread over the area to 
the south and east, reaching the Union of South Africa An official 
report desciibes the great losses sustained by the teiritories and 
emphasizes that international measures alone can suffice to over- 
come the evil Since 1931 the Imperial Institute of Entomology 
has been acting as a center for anti-locust research, and periodic 
international conferences, notably those at Rome (1931), Pans 
(1932), and London (1934), have brought together eminent spe- 
cialists to discuss then results and plan further work Representa- 
tives of thirteen countiies have united to fight the locust, which has 
“proved to be notoriously disi espectf ul towards intei colonial and 
even mtei national boundaiies, and it follows that an efficient anti- 
locust policy should also be developed without any regard for such 
boundaries 

The importance of intei national co-operation in controlling 
plant diseases has been le-emphasized on the American continenP^® 
wheie stem rust has destroyed many million acres of nheat, large 
areas of potatoes have been ruined by late blight, and other ciops 
affected by “other equally destructive diseases ” Stakman writes 

In the world as a whole, stem rust is not only the most dangerous 
of the cereal rusts but also one of the most complex and destructive 
of all plant diseases In North Ameiica, no other wheat disease has 
caused such complete and extensive destruction It is important m 
Canada, Mexico, and the United States 

Because no natuial baiiieis exist, “the epidemics are regional 
not national ” The scientific i easons foi this phenomenon are 
admirably set forth in the article cited which shows how stem 
rust may move from north to south and then from south to north 
with disastrous results A new menace has appeared — the develop- 
ment of new parasitic races of stem rust on barberries in the 
United States which tin eaten Mexico and the South 

But the spi ead of plant disease, as noted above, is not confined 

32 Owen Clough (ed), Report on African Affairs for the Yea) 1933 (Bil- 
lings and Sons, Ltd , Guildford and Esher), Vol V, p 38 

32“ Elvin Charles Stakman, “International Problems on Plant Disease Con- 
trol,” Proceedings of the American Philosophical Society (.Volume 91, No 1, 
Februarj 24, 1943), pp 95-111 

33 75,(/, p 96 
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to continents The potato blight which spread to Europe from 
South America, the mildew on grape which came f i om the United 
States and Europe, and the mildew on hops which was bi ought 
from Japan and England aie thiee examples only of the hazards 
of ordinary inteicouise 

Foi tunatel)', international co-opeiation may help to find reme- 
dies, and plant scientists fiom many countues have joined their 
efforts to develop disease-resistant varieties of a certain number 
of crop plants But more remains to be done and Stalcman writes 
that 

For the sake of mutual protection and the safeguarding of the world’s 
food supply, it IS ui gently desirable that cooperative investigations be 
made on an international basis to determine the pievalence of diseases, 
the nature of the pathogens and their parasitic races, the behavior of 
varieties of ciop plants to diseases, and the factois affecting disease 
development 

The foregoing survey should make clear how intimately the 
problem of health has become, or should have become, a part of 
the problem of government, and one of the tragedies of the 
present time lies in the inadequate appreciation of the importance 
of technical questions in the field of political science Indeed 
international co-operation for health, as well as national policies 
for the prevention of disease and the promotion of physical wel- 
fare, touch the very foundations of civilization Haggard has well 
written that if we were deprived of the discoveiies and inventions 
of the chemist, the physicist, and the engineer we would suffer 
considerable inconvenience, but if modern medical science were 
lost to us the great cities of the world would go back in civiliza- 
tion, not fifty but probably five hundred years Pestilences and 
epidemics would reduce urban populations to a mere fraction of 
their present size “Large sections of the world which are now 
prosperous would become uninhabitable ” Forgotten diseases 
would return and communications would spread disease with 
rapidity “It is no mere imagination, but the cold and literal 
truth, to say that modern civilization and the use of the inventions 
and discoveries of physical science would be utterly impossible 
were it not for medical piotection 

ssd Elvm Charles Stakman, op cit , p 109 

W Haggard, Devils, Diugs, and Doctors (Halcyon House, New York 
1929), p 382 
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WORLD WAR II AND INTERNATIONAL 
CO-OPERATION FOR HEALTH 

Woild War II interrupted much of the excellent work achieved 
by international co-operation Hospitals and laboratories were 
destroyed by the hundreds, medical training was interrupted, 
and severe restrictions were placed upon scientific research in 
countries under Axis control Even in the countries of the vic- 
torious Allies, serious consequences developed The shortage of 
doctors, dentists, and nurses produced a serious strain upon na- 
tional health services, social disease and delinquency have become 
moie serious, housing shortages have produced stresses and 
strains, and the general anxiety created by the war has had pro- 
found psychological effects The destruction of cities and the dis- 
location of millions of people have uprooted ways of life which m 
turn have reduced the normal restraints of civilized living The 
habit of terror has increased And above all the terrible specter of 
famine haunts many lands Not only will the physical effects of 
food shortages be profound but the psychological consequences 
will be difficult to estimate Sorokin’^® has eloquently described the 
effects of famine, war, and social chaos upon society throughout 
a laige part of its history His general conclusions aie boine out 
by what is happening today A repoit by the German Central 
Administration for Health in the winter of 1946 leads in part 

The people hunger They hold only the immediate present re- 
sponsible for their condition They are without the energy to trace 
the links of causes They have even forgotten Hitler Beyond the 
immediate present their power to reproduce even memory does not 
reach There is growing, as tliough by psychological compulsion, a 
mass hysteria, with a thousand difterent symptoms of drug addiction, 
drunkenness, perveisities, sadism, murdei, infantilism the 

situation is reaching a generally psychopathological state, through 
chronic hunger We are seeing abenations such as were previously 
known only among stranded and starving sailors in lifeboats or 
thirsting peoples forgotten by caravans in desert sands It is increas- 
ingly impossible to discover in the masses of the people opinions 
They have only animal urges 

The explanation of this mass phenomenon, this mental and spir- 
itual paralysis, is physical They are emaciated to the bone Their 
clothes hang loose in their bodies, the lower extremities are like 
the bones of a skeleton, their hands shake as though with palsy, the 

84“ p ^ Sorokin, Men and Soaety in Calamity (E P Dutton & Co , New 
York, 1943) 
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muscles of tlie at ms are withered, the skin lies in folds, and is without 
elasticity, the joints spring out as though broken 

A latei lepoit fiom Gieece, to take but one other example, in- 
dicates that “animosity and fear theie have taken the place of 
national solidaiity’’ and that, among the starving and ill-clad peas- 
antiy, government and the state seem something almost foreign, 
from which little good can be expected Moral values have bioken 
down thoughout the countiy Black maikets, graft, and out- 
right thieveiy have increased Though the repoiter notes with 
satisfaction that the majority of people have been able to pieserve 
fundamental decency, he has to admit that they do not see light 
ahead A deep weaimess overcomes them Moreover the world- 
wide nature of the war has resulted in a spiead of disease beyond 
former boundaries The United States has already seen too many 
examples of tiopical diseases introduced by returning soldieis 

Nevertheless the world is better organized now than a genera- 
tion ago to meet the challenge of disease The Health Section of 
the League of Nations continued to do important work desipte 
the reduced size of its staff 

The League authorities were able to collect information on the 
main communicable diseases occui i mg in Europe and to send this 
information regularly to national health administrations As its 
official reports indicate, it was thus able to allay exaggerated fears 
and also to put information and supplies where they weie most 
needed 

Refeience should also be made to the important advances in 
international co-operation on the American continent The Pan- 
Amencan Sanitary Bureau had done important work Still moi e 
notable advances were made during the war through health and 

The Journal of the American Medical Association has recently com- 
mented upon the work of the League of Nations in promoting biologic standardi- 
zation, calling it “of mestimable value to physicians and scientists throughout 
the world” Since 1922 standards ha\e been adopted for IS substances 11 
concern bacterial serums or anti-toxiiis, S concern vitamins, 7 miscellaneous 
drugs, and 10 various lioimones ’’ The lout nal continues that the co-operation 
of the best laboratories throughout the world, together with the advice of out- 
standing scientists, has produced work of the highest quality It notes that the 
health organization has been attempting a unification of pharmacopeias Eventu- 
ally there may be general recognition ot the need for an international 
pharmacopeia 

The United Nations Charter contains provisions for carrying on the 
work of tlie Health Organization This will insure a continuation of a form 
of international co-operation of immense value to biologists and physicians 
throughout the world {J out nal of the Amcttcan Medical Association, June 1 
1946, p 404) 
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sanitation agi cements signed by the United States with almost a 
score of other American republics Grants from the Rockefeller 
Foundation and from Congress itself helped to spread public 
health education, to tiain nuises, to allow for interchange of medi- 
cal specialists and expansion of schools of tropical medicine Hos- 
pitals, health centeis, dispensaries, food progiams are among 
the lasting achievements of intei-Ameiican co-operation dur- 
ing the war years And in the South Pacific, there is reason to 
believe that with the medical school at Fiji as a nucleus, interna- 
tional co-operation may provide an enlarged teaching and le- 
search hospital, and medical and nuises’ training schools for the 
purpose of seiwing the islands of the South Pacific In addition, 
the concept of social secuiity has made headway, and the world, 
or much of it, has raised its sights in considering the niinimtim 
requirements of social securitj The first Inter-Amei ican Con- 
ference on Social Security took place at Santiago, Chile, in Sep- 
tembei of 1942, some 100 delegates fiom the 21 republics, who 
comprised outstanding officials in the various blanches of social 
work, adopted an impressive declaration concerning social and 
economic security and passed fourteen lesolutions indicating a 
comprehensive progi am A permanent inter- American committee 
on social secuiit) was established and several important studies 
on a realistic basis have appealed nliicli betoken a new alertness 
to the pioblem 

Foitunately, too, the world was ser\ed by another internation- 
al agency ivhich helped to pi event disease from spreading on the 
scale reached at the end of World War I The United Nations 
Relief and Rehabilitation Administration, whose economic activi- 
ties are desci ibed elsewhere, had as one of its important tasks the 
planning of extensive health activities in aieas where it opeiated 
In 1946 the Director could leport that despite the unprecedented 
uprooting of populations there was a relative absence of epidemics 
at that time UNRRA medical officeis cairied out extensive im- 
munization piogiams against diphtheiia, smallpox, typhoid, and 
typhus Influenza vaccine was used wdien an outbreak of influenza 
was threatened m Germany Hundreds of doctors and nuises, 
a large number of sanitation officers, and other technical peison- 
nel, assisted b} voluntary society personnel, by national govern- 
ments, and by niilitaiy authorities, worked in Europe and in the 

See, for example, Victor Gabriel Garces, Living Conditions of the Inat- 
genous Population in American Connfrus (International Labour Office, Mon- 
treal, 1946) 
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Fai East The UNRRA officials gave technical advice in selecting 
medical and sanitation supplies They were consulted on special 
medical problems and questions of public health administration 
In Greece the organization maintained an extensive tubeiculosis 
section comprising five teams At one time 12 airplanes designed 
for sprajing swamps and othei mosquito-infested areas were 
brought to Greece to service tiainmg planes for Greek pilots who 
were to use them m spraying during the next breeding season It 
sprayed buildings with DDT to prevent malaria It supervised 
supplementary feeding programs It helped to recruit and train 
nurses It assisted m the Athens Rehabilitation Center for crippled 
children and adults, maintained mobile tuberculosis teams in Italy, 
and helped to bring an outbieak of plague in Taiaiito under con- 
trol It Gained out malnuti ition studies, it sent special consult- 
ants in several fields to woik with Polish authorities in devising a 
health policy, and it admimsteied two international sanitary con- 
ventions adopted in 1944 which set up machinery of international 
co-operation to deal with diseases tiansmitted through maritime 
and air travel 

Despite gi ave difficulties in organization, many of them outside 
of its contiol, UNRRA, an intei national body established by co- 
operative international effoit, helped to prevent what might 
have been a complete breakdown in the health defenses of the 
woild duiing the critical months following the end of World 
War II ” 

Of special importance has been the Prepaiatory Conference of 
Public Health Experts, which met in Pans, March 19-Apiil 6, 
1946, under the sponsorship of the Economic and Social Council 
of the United Nations, to plan an international congress for 
health to be held at New' Yoik beginning June 19 The Piepaia- 
tory Committee aimed to co-ordinate the work of four existing 
organizations — ^the International Office for Public Hygiene 
(whose work during the wai was confined to occupied Europe), 
the Hygiene Section of the League of Nations, the Pan-Ameiican 
Sanitary Bureau, and the United Nations Relief and Rehabilita- 
tion Administration The Committee unanimously lecommended 
the establishment of a single world organization which will be a 
specialized agency undei the United Nations In this way it 
hoped to strengthen the work already being done by the four or- 

Detailed information on the acti\ities of UNRRA can be found in the 
Reports of the Director General to the Council These reports are published 
by UNRRA and issued at Washington, D C 
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ganizatioiis in the field of research and in promoting- conventions 
and legulations m international health and sanitary matters 

WORLD HEALTH ORGANIZATION OF THE 
UNITED NATIONS 

The Confeience which ended on July 22, 1946, set up the 
World Health Organization for the pm pose of piomoting and 
protecting the health of all peoples The Organization is to be a 
specialized agency whose functions are described in Article 2 of 
its constitution It is to help governments m strengthening their 
health services, furnish appiopnate health assistance, establish 
and maintain necessary administrative and technical services, pro- 
mote improvement in nutation, housing, sanitation, recreation, 
etc, piomote co-opeiation among scientific and professional 
groups, and undeitake many other activities Membership is open 
to all states, provision is made for nonself-goveining teiritories 
to be admitted as associate members The work of the Organiza- 
tion will be carried on by the World Health Assembly, which is 
to meet each year and in special sessions if necessary The Assem- 
bly will determine the policies of the Organization and will have 
authority by two-thirds vote to adopt conventions or agreements 
which are to come into force for each member when accepted by 
it in accoi dance with its constitutional piovisions But the Health 
Assembly is also empowered to issue regulations on sanitary and 
quaiantine requirements, nomenclatures, standards, and adver- 
tising, and labeling of ceitain products which will diiectly bind 
all members after due notice except for those members who notify 
the Director General of rejection or reservations within a specified 
pel lod 

An Executive Board comprising eighteen persons to be elected 
by the Health Assembly for three jears shall meet at least twice 
a year Its functions aie to give effect to the decisions and policies 
of the Assembly and to take eineigency measuies when necessary 
The Secretariat is to comprise the Secietaiy Geneial and such 
technical and administrative staff as the Oiganization may require 
The work of the Director General will be of supreme importance 
Provision is also made for regional oi gamzations, each with a 
legional committee and a legional office, to be an mtegial part 
of the Health Organization 

The Confeience also provided for the continuance of the woik 
of existing international oi gamzations of wmrld scope The Pan 
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American Sanitaiy Buieau and other inteigoveinmeiital legional 
health organizations will, it is hoped, be later integrated with the 
new Health Oiganization The constitution will come into effect 
when 26 members of the United Nations have signified their 
intention of becoming members The extensive constitution di awn 
up and the highly representative character of the delegates to the 
Conference have given weight to the judgment that the health 
of the world has become an mcieasmgly significant and urgent 
matter At the moment of writing, howevei, sufficient time had 
not elapsed to give adequate indication of the scope and energy of 
the new institution The fact that it has been planned on so 
extensive a scale gives ground for hope 

The Food and Agricultural Oigamzation of the United Na- 
tions, m August 1946, made a leport on the food situation m the 
1930’s It found that “about half of the world’s population was 
seriously undernourished, about one-sixth was surviving at a 
maiginal level of nutrition, and somewhat less than a thud was 
enjoying high-calone diets 

It recommended more effective international co-operation to 
prevent shoitages and sui pluses of food and othei farm pioducts 
and pi oposed the setting up of a World Food Board It found 
that poverty is the chief cause of malnutrition and recommended 
a study of world food consumption country by country and the 
establishment of nutritional “targets” which would be intermedi- 
ate goals and would call for “modification of existing dietary 
patterns rather than any revolutionary changes ” The proposed 
food board would attempt to stabilize prices of agricultural com- 
modities, to establish a food reserve sufficient to take care of 
emeigency, to provide funds to dispose of surplus agricultural 
products to countries m urgent need, and to co-operate with other 
international economic and financial institutions 

At Copenhagen in September 1946, these pioposals were dis- 
cussed at a second conference of the Food and Agricultural Or- 
ganization of the United Nations It set up a preparatory commis- 
sion for a World Food Board and tnged that governments “con- 


The constitution of tlie World Health Organization may be found in 
Internatwnal Health Conference Report of the Untied States Delegation, In- 
cluding the Pinal Act attd Related Documents, Department of State Pubhca- 
tion 2703, Conference. Senes 91, New York, June 19 to July 22, 1946 A con- 
venient summary is found m United Nations Weekly BuUetm, Vol 1. No 1, 
August 3, 1946, pp 4-7 

89 “World Food Shortage Measured,” Weekly Bulletin of the United Na- 
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tmue to deal with urgent food problems in accordance with the 
recommendations of the Special Meeting on Emergency Food 
Problems 

The conference also set up a piepaiatoiy commission to deal 
iMth the establishment of a world food leseive and agreed to 
recommend the establisliment of a joint nutrition committee to 
seiA'e as a link between the Food and Agiicultural Organization 
and the Woild Health Oiganization Its short-teim recommenda- 
tions need not be discussed here, although the assistance recom- 
mended to take care of the millions of hungry and starving people 
does not lack significance At the beginning of 1947, with the end 
of UNRRA in sight, there were many countries still facing hungei 
and economic disorganization The Intel-national Emergency 
Food Council was to deteimine plans to increase the ivoild’s food 
supplies and alieady had received evidence from many countries, 
including Gieat Britain, Fiance, Switzerland, India, and Portugal, 
that the world production of fats was not nioie than one-half ot 
piie-1939 figures, that price pioduction had fallen off, a United 
Nations Committee found that $583,000,000 would be needed to 
provide lelief for six European countiies alone 

Above all, it is important to realize that the futuie of the 
world’s health may be gravely imperiled unless the present lace 
m armaments is arrested The United States is perhaps the only 
country which on the whole is eating better than it did in 1941, 
but this amelioration may be short-lived for the dangers of in- 
flation are with us Anothei war in w hicli atomic energy will be 
used AVill have indescribable consequences for a civilization in 
large measure charactei ized by the leadership of cities and great 
metropolitan areas The continuous strain is seriously affecting 
the emotional stability of millions of people aa ho are subjected to 
an almost daily ban age of newspaper and radio repoits concerning 
this and that crisis ExcessiA'e national self-consciousness, in pait 
the result of uncertainty and fear, cannot continue over a long 
period of time without seriously undermining the morale of civili- 
zation In 1924, C E Playne wrote a significant volume, The 
Ncu) OSes of the Nations,*^ Avhich giA'es a lucid description of the 
effects of mteinational insecurity, especially upon Fiench and Gei- 
man life In the generation aaIucIi has passed since that book ap- 


"Plans for World Food Board,” Weekly Bulleim, United Nations, Vol 1, 
No 8, September 23, 1946, p 11 

C E Plajne, The Nemoses of the Nations (T Seltzer, Netv York, 1925) 
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peared, the emotional health of nations has still further de- 
terioiated 

Lionel Curtis convincingly shows that one of the great ob- 
stacles to social impiovement lies in the serious condition “that 
national goveinments have to attend to too many things to keep 
pace with their work They cannot adapt their laws and system 
in time to meet the changes imposed by mechanization at an ever- 
increasing rate,”^^ and he quotes a member of the House of 
Commons who wrote, in January 1943, that there was enough 
valuable matter in the Barlow, XJthwatt, Scott, and Beveridge 
Reports to keep the British government busy foi years and repro- 
duced the statement of the late Dr William Welch that “we know 
how to do a lot of things which we do not do or do on a wretchedly 
small scale” What goveinments most need in order to deal with 
the question of social lefoim and material welfaie “is to relieve 
them of the task of maintaining peace, and to give that task to 
an international government which alone can do it 

Not only governments but individuals are thieatened with 
breakdown owing to then having to carry over-heavy buidens 
occasioned by the complexity of modem life, a great deal of which 
IS directly traceable to and the consequences of the excessive de- 
mands made by competitive armaments which reach into every 
phase of national existence 

Finally, disease may well become an instrument of power poli- 
tics Milton Siheiman m 1941 described how, sixteen years be- 
fore, the Geiman Foreign Office attempted to trade the secret of 
the manufacture of Boyei 205 oi Geimanm, a compound claimed 
to be a most effective remedy for the treatment of African sleep- 
ing sickness, as a pi ice for the return of the German African col- 
onies lost as a lesult of Woild War I Bacteriological waifare 
was much talked of a few yeai s ago hut appears not to have been 
used, in part because of the major defenses of the larger countries 
and in pait because of other considerations We have just been 
warned by leading scientists that conceivably atomic enei gy could 
be used in such a way as seriously to injure the health of the peo- 
ples of the world The nations have therefore a much more clear- 
cut choice before them — w'hether to use science co-opei atively foi 
health or competitively on an international scale for destiuction 

Lionel Curtis, Faith and IV oiks, Oxford Universitj' Pi ess, 1943, p 42 

^aibtd, p 45 



Chapter V 


THE INTERNATIONAL PREVENTION 
OF CRIME 


With the growth of communications, the pioblem of 
pi eventing crime and of apprehending criminals is becoming in- 
creasingly an international one If terrorists, murdereis, slave 
raiders, forgers, traffickers in women and children, opium smug- 
glers, and other lawbreakers escape across national boundaiies 
and beyond the junsdiction of a state to which they are subject, 
the ends of justice will be defeated unless the leceivmg country 
IS willing to assist in bringing the offenders to trial 

111 the sphere of law and order the question is not one of 
nationalism versus internationalism, it is a question of both 
national and intei national organization, a division of powers 
for the more efficient prevention of actions harmful to society 
When criminals and lawbieakers build up international methods 
for antisocial ends, they must be met by equally wide but more 
effectively organized force Otherwise an insistence upon a formal 
sovereignty may assist smugglers, terrorists, and others to weaken 
the foundations of law Indeed, we shall see plentiful evidence 
of criminal activities being protected m the name of sovereignty 
and national interests 


PIRACY 

Freedom of the seas would be a doubtful boon if robbery and 
disorder made it impossible for merchant ships to travel in safety 
If nations renounced their sovereign claims to great oceanic areas 
and in so doing would no longer accept responsibility for keeping 
order in those parts, the last condition of affairs might be woi se 
than the first History has shown that piracy can make the 
position of merchant ships even more intolerable than discrimi- 
nation under responsible national governments has done Inter- 
national anarchy could inflict greater loss to maritime trade than 
a system of competing claims of oceanic jurisdiction 
247 
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Pirac} and lobbery aie almost as old as history itself In 
ancient times sea robbers attacked Phoenician and Greek mer' 
chants Rome, tor a while, was able to insure the safety of ships , 
but after the thud centur}'- of the Christian era it was so occupied 
with guarding its land frontieis that the Mediterranean again 
lapsed into piraci During the Middle Ages the evil flouiished, 
m the Mediterranean and the Adriatic, and especially along the 
Afiican and Spanish coasts, piiates pursued their ruthless trade 
Foi almost a thousand years the western Mediterranean was dan- 
gerous to the shipping of the Christian states In the northern 
seas of Europe pirates were equally active, and even the English 
Channel swarmed ivith them, a situation explainable m part by 
the fact that the line between the ordinary merchant and the 
piiate was frequently very narrow, many merchants tuined to 
lobbery, if they thought that by this means they could reap greater 
gain than by legitimate commerce 

After the discovery of the Americas, the expansion of trade, 
and the discovery of new and more valuable cargoes, such as 
spices, gold, and silver, piracy became even more attractive , and 
in the sixteenth, seventeenth, and eighteenth centuries it spiead 
to the Caribbean area English, Dutch, and French financiers who 
opposed the colonial exclusiveness of Spam in Ameiica helped to 
set up ships to plunder Spanish trading vessels , and m the eight- 
eenth century, freebootmg and privateering flourished in the Amer- 
icas until competition became so intense that many of the pirates 
weie diiven out of business, changed their location, and moved 
to the Pacific 

The Barbary States in North Africa — Morocco, Algiers, 
Tunis, and Tripoli — ^weie for a long period, and especially during 
the eighteenth centiny, the center of extensive piratical activities 
The rulers and chieftains raided the islands and neighboimg 
coasts, took hundreds and thousands of people captive, and held 
them foi lansom, they confiscateci vessels and caigoes, they 
forced then captives to do the most laborious tasks, depnved them 
of food, placed them in disease-ndden detention houses, and in 
other ways treated them with great cruelty Not only did the 
gOA-ernments obtain money by robbery, plunder, and kidnaping, 
but they blackmailed Euiopean governments and exacted great 
sums from them “for immunity from future attacks Espe- 

1 R W Irwin, The Diplomatic Relations of the United States -with the Bai- 
baty Powers (The University of North Carolina Press, 1931), p 11 
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cially did the iveakei governments have to paj' heavily Even the 
great powers — Biitain, France, and Holland — paid tribute, and, 
coon after it gained its independence, the United States had to 
face the demands of the puates 

Benjamin Franklin hinted at the possibility, of a European 
combination to abolish piracy, and m 1785 Jefferson proposed 
joint action by the United States and France upon Algiers, if the 
latter would not forego its exactions upon Fiance ■ Other public 
men favored international co-opei ation , and Jeff ei son drew up 
a senes of “proposals for conceited action” but his plan was not 
adopted At the Conference of Aix-la-Chapelle in 1818 Great 
Britain proposed that measures be taken against the Barbary 
pirates But it refused to agree to any Russian forces being sta- 
tioned in the Mediterranean to foim part of an international 
police , that is, considerations of national power outweighed con- 
siderations of safety of commeice W Alison Phillips wi ites ■ 

The Barbary pirates were the scourges of the whole continental 
sea-board , they held up trading vessels at the mouth of the Elbe, and 
m the Mediterianean no vessel was safe tliat did not sail undei the 
British or the Ottoman flag , yet it was found impossible to concert 
measures against them because of British jealousy of Russian inter- 
\ ention m the Mediterranean “ 

Thus international action accomplished little National states 
had long taken action against piracy * England from the four- 
teenth century to 1536 tried piracy offenses m the admiralty 
courts, and after that date m the common law courts, she also 
passed many acts which defined and punished piracy (1536, 1670, 
1698, 1721, 1744) as well as several against the slave trade m 
the nineteenth century France made an anti-piracy ordinance 
in 1681 and another in 1718, issued a decree in 1798, and passed 
laws in 1803 and 1858 Spam published an ordinance in 1628, 
and an ordinance of the Spanish royal navy in 1748 declared 
that pirates should be punished with death as enemies of the 
human race Argentina, Bolivia, Chile, Gieece, Peru, and other 
governments likewise passed national laws against pirates in the 
nineteenth centuiy 

The decline of piracy has been due more to the general advance 
2 R W Irwin, op at , pp 47-53 

Ahson Phillips, The Confedetahon of Europe (Longmans, Green L 
Co, London, 1?14), p 190 

^Joseph Walter Bingham, “Piracy,” supplement to The American Journal 
of International Law, Vol 26 (1932), pp 75^65 
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of international tiade, the greater size of vessels, the more regular 
sailing schedules, the development of cables, and later radio, than 
to the eftective national or concerted international action 

During the nineteenth century the American continent and the 
Caiibbean had to deal with the problem of American filibusters, 
who for some years indulged m lawless expeditions against Nica- 
ragua and Honduias The filibusters used the United States as 
a base of operations, and the American government for some time 
took few or no preventive measures The British authorities were 
deeply concerned because the adventurers threatened the Mosquito 
territory, caused much unrest in Central America, and thereby 
adversely affected the position of British subjects Owing to the 
somewhat delicate diplomatic situation which prevailed between 
the United States and Great Britain, the latter did not laise the 
question “whethei filibusters were pirates,” and the law officers 
of the British government did not claim that British naval com- 
manders had any ‘"right to interfere with them on the high seas 
Even when President Buchanan designated the filibusters as crim- 
inals under American law it did not follow that they weie piiates 
or criminals — ‘‘enemies against humanity” — ^and therefore outside 
the protection of all law Lord Palmerston lecogmzed this fact, 
and wrote that the American Piesident would piobably strongly 
protest if Britain attempted to deal with the criminals as pirates — 
“he would piobably turn upon us and say that we had no right to 
shoot American citizens, merely because we had declared that they 
had violated American laws or even international law They were 
Ameiican citizens still, and answerable only to the goveinnient 
to which they owed allegiance, or to the government whose 
country they had invaded, but that we had no jurisdiction over 
them, and no right to put them to death ”® In 1858 the British 
government decided to take fiimei action against filibusters, and 
notified the United States of its intention Fortunately the situa- 
tion cleared and Anglo-American diplomatic lelations were not 
disturbed by further incidents But just as pnates had profited 
because of the mihtarj'- and naval rivalries of nations, so filibuster- 
ing foi a time flourished because of the international complica- 
tions arising out of power politics 

In 1922 the five naval poweis — Great Biitain, the United 

Richard W Van Alstyne “American Filibustering and the Bntuh Navy,” 
The American Journal of International Law, January 1938, p 141 
«lbid 
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States, France, Italy, and Japan — drew up a treaty with the object 
of foi bidding submarine attacks against merchant vessels. Article 
3 provided that any person who should violate the rules set down, 
“whether or not such peison is under orders of a governments 
supenoi, shall be deemed to have violated the laws of War and 
shall be liable to tiial and punishment as if for an act of piracy 
and may be brought to trial before the civil or military authorities 
of any power within the jurisdiction of which he may be found ” 
The article attracted much attention but was not incorporated in 
either the 1922 or the later 1930 Naval Treaties “The idea 
of incoiporating into piracy jure gentium inhuman violations of 
the rules of warfaie by naval commanders acting under the ordeis 
of their government was definitely abandoned 

This situation prevailed until 1937, when the submarine at- 
tacks against merchant shipping during the Spanish Civil War 
caused nine states to meet at Nyon and sign an agreement which 
provided for special measures against the sinking of merchant 
ships by submaiines "contiary to the most elementaiy dictates of 
humanity” , such actions “should justly be treated as acts of pi- 
racy ” Submarines guilty of attacks might be countei attacked 
and, if possible, destroyed by the naval forces of the poweis signa- 
tory to the agi cement Considerable discussion took place as to 
whether or not the Nyon Arrangements made these illegal attacks 
equivalent to piracy The general view is that they did not do so, 
because, although attacks on merchant vessels were designated 
“piiatical acts,” the agieements made no provision foi the trial 
and punishment of guilty individuals but authorized naval vessels 
to take preventive action of a deteri ent nature Nornian Padel f ord 
notes that the Nyon Arrangements are rather to be regarded “as 
important experiments in, and contributions to, international co- 
operation and administration,” and as significant attempts to bring 
some of the international aspects of civil war within the realm 
of international regulation and law® 

Foi a time in the early postwar period repoits of piracy com- 
plicated the alieady difficult relations between Yugoslavia and 
Italy Unknown submaiines were sighted m the Adriatic in 
February 1946, and midget submarines of unknown nationality 
weie reported in Italian territorial wateis Italian papers claimed 

1 “The Nyon Airangements, Piracy by Treaty?” The British Year Book of 
Intel national Law, 1938, p 201 

® Norman J Padelford, “Foreign Shipping during the Spanish Civil War," 
■imencan Journal of International Law, XXXII (1938), 279 
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that Yugoslav piiate societies organized in Ragusa and Sebenico 
and in Albanian poits attacked Italian sailing vessels operating 
between the Adnatic ports These vessels lepiesented Italy’s 
only means of costal shipping and because they were unable to 
defend themselves they were foiced to sail near to the shore and 
to restrict their sailings to a few daylight hours This example 
further illustiates the difficulty of sepaiatmg piivate fiom public 
actions 111 the modem peiiod of intei national rivalry 


LIQUOR 

Liquor has been a moie serious international problem than one 
may have imagined, and like other social questions has proved 
to be too complex to be solved by national action alone Inter- 
national co-operation was found necessary m Afnca soon after 
the advent of modem colonization there ® The great powers, by 
the Brussels Act of 1890, attempted to control the liquor trade m 
Central Africa Before this time slave traders had exchanged 
Euiopean spirits foi Negro slaves Although English feeling was 
already becoming aroused, the Berlin Conference of 1884 took 
no action, and only six years later were the first international steps 
taken 

The Brussels Act divided certain regions into prohibition 
and nonprohibition zones In the foimer the poweis piohibited 
liquor, except for strictly limited quantities for medicinal pui- 
poses and for use by white people Each government was per- 
mitted to decide the boundaries of its prohibited zones, with the 
result that although France and Portugal failed to proclaim any, 
othei governments extended piohibition over an area of 2,782,400 
square miles In the nonprohibition regions the governments 
promised to impose mimmum duties of 13 cents per gallon for a 
period of three jears, after which time each power might indi- 
vidually increase the amount of duty But the Act failed to 
distinguish between higher-giade liquor and the "trade spirits” 
usually sold to natives, and as all the seaports in West Africa lay 
in the nonprohibition area (which amounted in all to 5,370,700 
square miles) it was important to insure that the duties be high 
enough to prevent the importation of poor-grade liquor Unfoi - 
tunately, some of the powers, especially Holland and Geimany, 

“ A McPhee, The Economic Revolution in British West Africa (George 
Euutiedge & Sons. London. 19261, pp 66-68, 92-91 
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were interested in exporting large quantities of trade gin and rum, 
and even Britain supplied a diminishing amount Experience soon 
showed that the duties were too low to prevent imports 

In 1899 another conference met at Brussels and agreed to 
increase minimum duties to 60 cents per gallon, an amount which 
the British government believed to be too low The agi cement 
lasted until the 1906 confeience, called at the request of Gieat 
Britain, raised the duty to 86 cents per gallon Duiing this pe- 
riod, highei wages and economic progress had enabled the natives 
to mciease their income and to pay the higher duties and liquor 
continued to flood the African colonies 

Another international confeience met m 1912 to consider rais- 
ing the duties and extending the area of piohibition zones France, 
taking a negative position, refused to proclaim further prohibition 
zones, claimed that higher duties would merely encourage the pro- 
duction of domestic native alcohol, and argued that where the 
Afiican people weie Mohammedans the duties were unnecessary, 
since Mohammedanism foibade use of liquor In consequence, 
Britain took individual action and increased its duties and added 
piohibition ateas 

After the World War of 1914-1918 the powers made a re- 
newed attack upon the problem They signed a treaty fai moie 
comprehensive than the Brussels Act of 1890 Under the con- 
vention of St Germaine-en-Laye, the governments (a) piohibited 
the impoitation and sale of tiade spiiits, for the first time distin- 
guishing the cheapei liquor fioni the higher-grade article, (6) 
extended the aiea of control, (c) forbade the manufacture of 
distilled bevel ages by natives and whites in the area governed 
by the convention, (d) placed an import duty of $7 00 a gallon 
on puie alcohol, and (e) provided for a report from each goveni- 
ment to a central international office under the control of the 
League of Nations 

The League of Nations established the Permanent Mandates 
Commission, which was to leceive annual leports from manda- 
tory powers, and, inter aha, to watch o\er the liquor problem in 
mandated ten itoiies The Commission attempted (1) to equalize 
import duties bv scaling them up to the highest level possible, (2) 
to obtain annual reports from mandatoiy authorities which can be 
used as a basis of comparison, (3) to fiame a generally acceptable 
definition of “trade spirits,” “spirituous liquors,” and “spirits ” 
Since the Mandates Commission dealt with only a part of the 
Avorld’s colonial temtory, despite its activity and that of other 
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agencies, seiious difficulties remained Among these difficulties 
may be listed the following 

1 The policy of high impoit duties and, in the case of France 
and Bntish colonies, the mti oduction of the “negative principle 
of excluding all spiiits except those specifically admitted,” has 
not met with unqualified success Some authorities claim that it 
has insured that present liquor imports are of better quality, that 
less has been consumed since than befoie the war, and that, at 
least, liquor can no longer be used in exchange for goods Critics 
asseit that more and not less liquor has been imported into the 
French colonies, Togoland, Dahomey, and the Ivory Coast, and 
into Biitish Nigeria, Sierra Leone, and especially the Gold Coast 

2 The question is complicated by the fact that here, as well 
as elsewhere in tiopical areas, Europeans desire to have liquor 

3 Natives manufacture their own beverages, some of which, 
according to A C Bums, for many years in the government 
seivice of Nigeria, are extremely powerful In a section of Ni- 
geiia, according to him, the natives are tapping and injuring palm 
trees in order to obtain palm wine 

4 Many governments obtain considerable revenue from du- 
ties on liquor In 1913, Nigeria derived over one million pounds 
from this source The amount declined during the war, but Lu- 
gard pertinently asks why the West African dependencies, nch 
in palm oil, kernels, cocoa, tin, and gold, which “render them by 
universal consent among the wealthiest of our tropical colonies, 
should claim that a revenue from trade spirits, which is pos- 
sessed by no other colonies, should be indispensable to balance 
their budget 

5 Authorities differ as to the effects of imported liquor on 
natives The 1909 Royal Commission which was sent to Nigeria 
examined many witnesses and concluded that “there is absolutely 
no evidence of race deterioration due to drink,”“ a conclusion 
with which Lord Lugard and others piofoundly disagreed 

6 Complete prohibition would undoubtedly create problems 
of smuggling and domestic manufacture To meet these, Lugard 
suggested the imposition of heavy duties on spirits, the impoita- 
tioii or local manufacture of very light beer, the “compulsory 
dilution of spirits to fixed maximum strength bef oi e issued from 

Sir F D (later Lord) Lugard, The Dual Mandate tn Brthsh Tropical 
Africa (W Blackwood &' Sons, Ltd, London, 1926), p 605 

Quoted m A C Burns, History of Nigeria (George Allen & Unwm, 
Ltd , London, 1929), p 244 
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bond,” a system of rationing by which the total quantity im- 
poited each year would be fixed in advance, and the “extension 
of prohibition zones in those areas where spirits are little drunk ” 
The liquor question has affected international relations not 
only in dependencies but also in Europe and America As early 
as 1887 six powers signed a treaty to forbid the sale of liquor 
to men engaged in fishing in the North Sea, where floating caba- 
lets had given rise to many abuses, because fishermen were 
tempted to exchange their catches for liquor To maintain order 
the governments agreed to give their cruisers power to airest any 
vessel suspected of violating the tieaty, take it to port, and hand 
It over to Its national authoiities for trial 

After the World War of 1914-1918 liquor produceis ex- 
erted influence on their governments to increase liquor sales 
abroad, and in consequence the smaller countries, Iceland and 
Norway, which had adopted prohibition, suffered considerable 
pressure from more powerful nations In 1921 Spain threat- 
ened to triple the duty on fish from Iceland unless the latter 
countiy modified its prohibition policy relative to Spanish wines, 
and Iceland, rather than lose its important market for fish m 
Spam, gave way, in April 1922, “suspended its prohibition law 
for one year,” and latei extended the period mdefimtelj 

In 1916 Noi way’s prohibition law bi ought forth a strong pro- 
test from Fiance, with the result that Norway agreed to permit 
the importation of French wines to an unlimited degree Spam 
and, later, Portugal exercised similar pressure on Norway, which 
had to repeal its prohibition law because the wnne-producing coun- 
tnes which consumed a large portion of Norway’s fish threat- 
ened to close their markets Buell remarks that the threat of a 
trade embargo by one countiy against another for adopting pro- 
hibition “is certainly a most questionable piocedure 

The prohibition policy of the United States also gave rise to 
sei lous international controversy 

After the adoption of prohibition in 1919 rum-running af- 
forded great chances for piofit Vessels brought liquor from all 
paits of the globe They kept just outside the three-mile limit and 
sent liquor ashoie by means of boats sent out from hiding places 
along the shore 

12 R L Buell, International Relations (Henr\ Holt & Co , New York 
1929), p 270 13 Buell, 0/1 cit.pp 271-72 

1-1 W E Masterson, Jurisdiction in Marginal Seas (The Macnitllan Com- 
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Not only did traffickers smuggle liquor duectly into the 
United States, but ships obtained two clearances “so that the 
master could produce the one calling foi a foreign poit if boarded 
and examined on the high seas by custom officeis, while if he 
succeeded m unloading his illicit cargo without detection, he 
could go into the American port named in the othei clearance for 
a leturn cargo” The Canadian government permitted these piac- 
tices and gave clearances to vessels obviously too small to reach 
the destination named m their application This evil was leme- 
died in 1925, when Canada b) treaty undertook to lefuse clear- 
ance to such vessels 

International controversy mcieased when the United States 
passed the 1922 Tanff Act empowering levenue authorities to 
search for smugglers within a distance of four leagues from the 
shore The courts, in intei preting this act, laid down the prin- 
ciple that a vessel hailed beyond the three-mile limit but within 
a four-league distance from the shoie, pursued and caught be- 
yond the four-league limit, was justifiably captured on the high 
seas under the doctrine of “continuous hot pursuit ” Great Brit- 
ain, however, took its stand on the three-mile limit, and claimed 
that seizure of vessels outside this limit was contraiy to intei na- 
tional law “Any attempt on the part of the United States au- 
thonties to seize a British ship outside the three-mile limit would 
be regarded by His Majesty’s Government as creating a veiy 
serious situation ” 

Under the Prohibition Law, as interpreted by the Supieme 
Court in Cunard v Mellon (1922), foreign vessels could not 
bring liquor into the United States or its territorial waters even 
if kept under seal and not intended for delivery in the United 
States This decision threatened to inflict seiious injury on for- 
eign shipping, for vessels returning from the United States to 
Europe had to travel “dry,” tvhereas vessels from Canada could 
carry wines and liquors Moreovei, France, Italy, and Spain had 
laws which required their ships to carry a certain amount of 
liquor Buell writes that foreign poweis thus “aided the viola- 
tion of the prohibition policy of America, while the United States 
forced prohibition upon foreign states ' Such were the interna- 
tional problems created by what international law calls a purely 
‘domestic’ question 

The United States desired to obtain Britain’s consent for ex- 


' Buell, op ctt , p 273. 
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tension of its powers of search beyond the three-mile limit Great 
Biitain wished to gam the right for its ships to cany liquor under 
seal within American territorial waters Both parties were will- 
ing to compiomise, and m 1924 signed a treaty which (1) ac- 
cepted three marine miles as the limit of temtoiial w’aters; (2) 
stipulated that Gieat Britain should not object to the search of 
vessels flying the British flag outside the territorial waters, but 
within one houi’s steaming distance, if they were suspected of try- 
ing to evade the liquor laws of the United States , f 3 ) provided 
that the United States should not search or penalize British ves- 
sels which w^ere carrying liquor in United States territorial waters 
if the liquor was kept under seal , (4) provided for claims for loss 
or injuiy through seizure 

The United States signed similar treaties with other powers 
and was thereby enabled bettei to eliminate smuggling from the 
high seas These included treaties with Germany, the Netherlands, 
Cuba, Panama, Italy, Sweden, Norway, Denmark, Spam, France, 
and Belgium. 

Canada in the “I’m Alone” case took the view that the United 
States in extending its seaich for smugglers beyond the traditional 
limits acknowledged by international law was threatening the doc- 
trine of fieedom of the seas Masterson deals interestingly with 
this contention He suggests that the hovering law s. or laws deal- 
ing with smuggleis hovering just outside the three-mile or twelve- 
mile limit waiting to dispatch liquor to the shoie, do not interfere 
with “rights of innocent passengers”, legitimate commerce, theie- 
fore, suffers no injury Nor do the laws involve any claim of sov- 
ereignty or of tenitonal wateis over an area which is policed solely 
for anti-smugghng purposes They do not exclude foreign vessels 
and do not assert a geiiei al jurisdiction over vessels He asks what 
other interest can be weighed against "this tangible interest of 
the littoral state,” the welfare of which depends upon the ade- 
quate enforcement of its laws And he denies that the doctrine of 
the freedom of the seas opens the high seas to all vessels at all 
times The rights of action against pirates, of "hot pursuit,” and 
of search of neutral vessels m ivartime constitute recognized limi- 
tations It would seem, therefore, that a more satisfactory method 
of dealing with the question would be to balance interests rather 
than to argue from abstract principles 

Other international problems arose from the fact that it was 

16 See W E Masterson, op at pp 380-401, for a discussion of this ques- 
tion and of the possibility of international legislation 
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lawful to export liquor from Canada and at the same time un- 
lawful to impoit liquor into the United States, along the St 
Lawrence River, and the United States-Canadian land boundary 
generally, people tried to run liquor acioss the border The Cana- 
dian policy of granting clearances to ships or boats crossing the 
St Lawrence River made piohibition enfoi cement more difficult 
for the United States How extensive were the shipments can be 
seen from figures which show that during the year ending March 
31, 1928, Canada received $18,000,000 fiom duties imposed on 
liquor exported to the United States The latter country made 
repeated requests to Canada for assistance in the solution of this 
bordei pioblem, and finally the Canadian goveinment modified its 
policy and intioduced legislation making it illegal to export liquor 
into the United States 

The nations bordering the Baltic signed a treaty in 1925 undei 
which each signatory power agreed to prohibit small vessels undei 
100 tons fiom carrying liquor from its teiritory unless it had 
obtained special official authority The poweis agreed to peimit 
each other to search vessels suspected of engaging in contraband 
liquor traffic beyond the three-mile limit up to a distance of twelve 
nautical miles Similar treaties for the prevention of smuggling 
have been signed by the United States and Mexico, Sweden and 
Norway, and Mexico and Germany 

In August 1935 Congress passed an anti-smugghng act em- 
powering the President to proclaim an enforcement area at any 
place on the high seas for purposes of preventing the unlawful 
introduction of merchandise The area is not specifically defined, 
and may vary fiom time to time and fiom place to place The 
act authorizes the seizure of vessels, foreign or domestic, up to 
ninety miles from the coast, but also provides that the act will not 
be enforced against a foreign vessel “m contravention of any 
treaty with a foreign government ” 

SLAVERY 

Theie are two distinct but i elated aspects of the problem of 
slaveiy (a) Slave trading, which has involved the transport of 
slaves from one countrv oi one continent to another, the sup- 
pression of which required international action, and (6) slavery 
as a domestic institution, which may perhaps be considered as a 
puiely national issue but which has international ramifications 
because the existence of domestic slavery constitutes a standing 
invitation to raiders to indulge in slave tiading 
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Europeans began slave trading several centuries ago After 
the expulsion of the Moors and Jews from Spain, Portuguese mer- 
chants imported African Negroes for labor purposes They made 
great profits, and justified their nefarious trade on the plea that 
Negioes belonged to a lower ordei of beings and that because 
slavery existed in Africa it would be better to bring them as 
slaves to Christian lands where they could enjoy the benefit of 
Christianity Slave tiaders carried off hundreds of thousands of 
Negroes each year In 1713 Great Britain undertook to bring 
into the West Indies 144,000 Negioes within a period of thirty 
years McPhee estimates that over 100,000 per year were shipped 
from West Afiica alone;" Lugard writes that it is impossible to 
estimate the numbei of people killed or enslaved, but suggests that 
probably 100,000 slaves reached the east coast of Africa yearly , 
and authorities believe that about 1,000,000 people were taken 
slaves each year, at least ten having been killed or left to starve 
for every person who reached the coast alive The figure may be 
doubled for the rest of Africa And this appalling set of affairs 
"had been going on for centuries In the Sudan the popula- 
tion was reduced from eight and one-half millions to under two 
millions within a few years " These instances will give some 
impression of the magnitude of the traffic 

Great Biitain ended the slave trade in 1807 by unilateral ac- 
tion Othei nations followed — ^the United States in 1808, Sweden 
in 1813, Holland in 1814 But because the ocean is free to ships 
of all nations, unilateial action on even a wide scale did not seiwe 
substantially to i educe the traffic, slave traders continued their 
infamous woik under the flags of nations which had not declared 
the tiaffic to be illegal Great Britain at first attempted to fight 
the traffic singlehanded by ordering her cruisers to visit suspected 
vessels However, in 1817 Sir W Scott ruled that the British 
Government had no legal right in time of peace to visit and search 
vessels belonging to other sovereign states Britain thereupon 
sought to obtain some form of international agreement 

Already at the Congress of Vienna, the British Foreign Min- 
ister, Castlereagh, had unsuccessfully urged the poweis to set up 
a permanent committee of surveillance He then proposed an eco- 

A McPhee, The Economic Revolution in British West Africa (George 
Routledge & Sons, Ltd London, 1926), p 29 

18 Sir F D Lugard, The Dual Mandate in British Tropical Africa (W 
Blackwood & Sons, Ltd, London, 1929), p 355 
i''Z6id,p 356 
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uomic boycott against countries which refused to abolish the 
slave trade “At Pans in 1814, and at Vienna in 1815, every le- 
sotnce of Gieat Britain was used to secure geneial abolition by 
the Powers West Indian islands weie offered, subsidies A\eie 
promised, coinmeicial boycotts were threatened to those countries 
whose flags weie principally resoited to by the tiade, but with- 
out much success There was a maiked distrust of British mo- 
tives This distrust seived to rum Castlereagh’s scheme for 
“the vigilant superintendence of an aimed and international police 
on the coast of Africa ” The European nations did not intend 
to support “pioposals which promised to strengthen” Britain’s 
maritime supremacy, which the Napoleonic wars had served to 
increase The governments also rejected Castlereagh’s second 
plan and merely adopted a general declaration 
that, regarding the universal abolition of the tiade in negioes as a 
measure paiticularly worthy of their attention they are ani- 

mated by a sincere desire to co-operate in a most prompt and a most 
effective execution of this measuie by all the means at their disposi- 
tion and to act in the employment of these means with all the zeal and 
all the perseverance which they owe to so great and admirable a cause 

The high-soundmg eloquence of the Congress resulted in no 
effective multilateral action, and progress for the next thirty years 
took the form of bilateial treaties by which certain nations granted 
each other the right to visit and search vessels suspected of en- 
gaging m the slave traffic However, the result was quite unsatis- 
factory, because a vessel could be detained only provided that 
slaves weie actually found on board Nor did the tieaties pro- 
vide against the possibility of selling the condemned vessel , hence 
the owner could transfer his ship to someone else and suffer little 
loss. France, Denmark, Sardinia, and Sweden accepted the right 
of search , but Spain obstinately refused, with the result that slave 
traders flew the Spanish flag, and made advance m eliminating 
the traffic extremely difficult Unfortunately, too, Brazil and the 
United States for a long time lefused the right of search, and 
slavers “flocked” to the flags of those countnes 

In 1841 the first international treaty relating to the slave trade 
was signed at London by England, France, Prussia, Russia, and 

20 H G Soulsby, The Right of Search and the Slave Trade in Anglo- 
Atnencan Relations, 1814-1862 (The Johns Hopkins Press, Baltimore 1933), 
p 13, ’ ' 

21 W L Mathieson, Great Britain and the Slave Trade, 1839-1864 f Lone- 
mans, Green & Co , London, 1929), p 27 
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Austria These governments undeitook to pievent then subjects 
from engaging in the slave ti ade They branded the ti ade as pii acy 
(which they had refused to do m 181S), and conceded the right 
of mutual seaich Cruiseis of government A could search a slaver 
belonging to country B and bring it to the national coints of B 
for trial and condemnation Palmerston hoped to induce all the 
Continental powers to ratify the treaty, but his scheme failed 
Geneial Cass, the Ameiican ambassador to Pans, suspected that 
England was attempting to extend the right of policing the high 
seas for selfish purposes and began an agitation against the pro- 
posal, with the result that the French refused to sign the treaty 
Great Biitain made a distinction between search and visit, the 
former was to be peimitted only undei treaty, the latter should 
be accepted without special tieaty consent. The United States, on 
the other hand, claimed that “visit was as great an outrage as 
seaich” and that the principle of freedom of the seas was at stake 
Next year some of the differences were settled, and the two coun- 
tiies by the Webster-Ashbuiton Treaty of 1842 agreed to keep 
a squadi on each off the coast of Afnca and “to carrv out its laws 
against slave ships flying its flag” In 1862 they went faither 
and allowed the cruiseis of either country to seaich the mei chant 
ships of the other and established mixed courts which could con- 
demn slavers The mixed courts, however, were abolished by the 
Convention of June 3, 1870, “which obliged the cruisers to bring 
suspected slaveis in foi condemnation to the courts of the countr)' 
of the suspected vessel ” 

In the ’seventies new foi ces appeared The measures hitherto 
taken weie directed against the slave tiade at sea, but new prob- 
lems aiose with the opening up of Africa by explorers and mis- 
sionaries 

The first international effort to deal with Africa’s inland slave 
tiade was made at the 1885 Berlin Conference, which Bismaick 
convened (1) to obtain recognition of the International Associa- 
tion of the Congo as a state, (2) to define the general policy of 
occupation in central Africa, and (3) to insure equal opportunities 
for traders and missionaries of all nations The Conference 
adopted the Berlin Act, which contained two ai tides dealing with 
slaveiy Under Article 6 the powers undertook to preset ve the 
native tribes, promote their moral and material well-being, and 
assist in suppressing slavery and especially the slave trade Under 
Article 9 they promised not to peimit their colonies to be used as 
either markets oi means of transit for the trade in slaves, and 
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agreed “to employ all means for putting an end to tins tiade 
and for punishing those who engage in it ” 

The Berlin Act applied only to the conventional basin of the 
Congo but did not touch the slave trade in East Africa For that 
purpose an antislavery conference met at Biussels in 1889, and 
from It came the General Act for the Repression of Afiican Slave 
Tiade, July 2, 1890 

Loi d Lugard called this act the Magna Carta of the African 
sla\e, with its ratification, he wrote, a new era dawned Never- 
theless, many loopholes remained Meanwhile, the future of the 
native races was receiving much consideration in the light of new 
standards of administration and the findings of modern anthro- 
pology At the end of the World War the powers which signed 
the Treaty of St Germain revised the Act of Berlin by piomismg 
to secure “the complete suppression of slavery in all its foims and 
of the slave trade by land and sea ” This statement was the most 
comprehensive ever adopted in an international agreement on 
slavei 7 , it embodied a recognition of the fact that theie were con- 
ditions analogous to slavery which the governments should take 
steps to remedy The League of Nations Covenant contained the 
principle of international co-operation against slaveiy by pro- 
hibiting slave trading in the mandated territones The mandatory 
powers agreed to forbid traffic in slaves and gradually to eliminate 
slavery in the B and C mandates 

The League of Nations took its first major step in 1922 when 
It adopted a resolution placing the question of “recrudescence of 
slavery” on the agenda for the following session In June 1924 
the Council established the Temporary Commission on Slavery 
which held its first meeting soon after Fiom a great amount of 
material which it collected, it presented its report one year later 
The Commission faced many difficulties It realized that the 
slave trade was definitely international in character, but that slav- 
eiy and the analogous institutions presented a moie complicated 
pi oblem, because, in so far as they lay within the sovereign juris- 
diction of particular countries, “they might be outside of the realm 
of international relations as strictly defined ” 

The Commission had to obtain information on which to base 
its conclusions and recommendations The question arose. Should 
it have power to use information derived from private sources, 
or should it be restricted to the use of official reports? If it lelied 
upon private information, what guaranty was there that such in- 
formation would be responsible and trustworthy in character? 
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If it relied solely upon governmental information, what guaranty 
was there that official reports would reveal the true state of af- 
fairs ? For was it not natural to assume that a government would 
be tempted to hide the full facts relating to slaveiy within its 
holders? 

The Commission lealized its delicate situation, and attempted 
to escape fiom the dilemma by proposing the following procedure 
The Commission should consult individuals and oigamzations 
designated by governments, receive communications from oigan- 
izations or individuals other than those indicated by governments, 
and if it considered such communications worthy of consideration, 
should then ask the government concerned whether it considered 
the organization or the individuals competent and leliable All 
communications concerning slavery conditions weie to be for- 
warded “to the Government under whose administration the 
facts alluded to are alleged to take place or pre\ ail ” Some gov- 
ernments did not lelish the prospect of having nonofficial agen- 
cies lepoit to the League on slavery within their territory The 
Commission tried to reassure them by emphasizing that “it was 
not a tiibune, but merely a body of expeits entrusted with the 
task of proposing measuies to facilitate the eradication of slavery ” 

The repoit made clear that the evils of slaveiy existed on a 
wide scale, and, tiue to its century-old policy, the British Govern- 
ment piesented the draft of a new convention foi the consideration 
of the Assembly, setting forth the minimum standards which, it 
hoped, would meet with the approval of the League members 
The diaft was considered by the Sixth Committee, submitted to 
governments for their examination and comment, and reconsid- 
ered by the Committee The revised diait was submitted to the 
1926 Assembly, which approved what came to be knonn as the 
Slavery Convention 

The Convention sti engthened the attack upon slaveiy by mak- 
ing more specific the general obligations imposed by the 1919 
Convention The signatories undertook to prevent and suppress 
the slave tiade and “to bring about, progressively and as soon as 
possible, the complete abolition of slaveiy in all its foims ” The 
woid “progi essively” was inserted because, as pointed out above, 
it was considered unwise for governments to abolish domestic 
slavery at a stroke of the pen, m view of the intimate way in 
which the institution is wrapped up with the whole life of cer- 
tain tribes By Article III the powers agreed “to adopt all appro- 
priate measures with a view to preventing and suppressing the 
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embaikation, disembarkation, and transpoit of slaves in then 
terntoiial waters and upon all vessels flying then respective flags” , 
the} promised to negotiate a geneial convention to specify more 
definitely the rights and duties m this matter,- and to give each 
other every assistance in securing the abolition of slavery and the 
slave trade Two important methods were suggested (1) gov- 
ernments should permit a neighboring government to pursue slave 
tiaders across inland boundaries into their own territones, and 
(2) they should agree to permit each other to grant the right of 
asylum so that consular or othei officials might liberate any slave 
asking foi the prnilege oi right of freedom “and repatiiation to 
Ins counti} of oiigin” 

The Convention laid down an important principle (to be ana- 
lyzed below) that compulsory or forced labor might be exacted 
only for public purposes This clause attacks an evil very closely 
connected with slavery, and attempts to abolish what is in effect 
slavery under another name Finally, the signatory powers prom- 
ised to impose severe penalties foi infraction of laws — a desirable 
and important provision 

Although the Convention was a forward step, it disappointed 
the British delegation Sir Austen Chamberlain had proposed that 
Article III be amended to lead. 

The act of conveying slaves on the high seas shall be deemed as 
between the high contracting parties to be the equivalent of an act of 
piracy and the public ships of the signatory States shall have the same 
rights m relation to \ essels and persons engaged in such act as m re- 
lation to vessels and persons engaged in piracy 

France, Poitugal, and Italy opposed the amendment, with the 
lesult that the Convention merely obliged the powers to consider 
the matter at a future date It is regrettable that three nations, 
two of them great powers, should still so far defend the principle 
of slave trading as to refuse to accept a drastic method for its 
abolition 

More than forty governments signed the , Convention , but ex- 
perience had shown that without some permanent commission to 
watch over the application of treaties many proposed leforms 
failed to materialize Since the 1926 Convention made no provi- 
sion for such a commission. Lord Cecil pioposed that an expert 
body be set up to replace the Temporary Slavery Commission, 
which had been disbanded But the matter vas postponed until 
the 1932 Assembly called for the appointment of a permanent 
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committee of experts The Council agieed, and finally the com- 
mittee was established 

The committee of expeits drew up its rules of proceduie in 
January 1934 and submitted them to the League Council The 
Spanish representative on the Council regretted that the com- 
mittee was confined to advisory work and had no powers of super- 
vision, that it was not given authority to deal with forced oi 
compulsory labor, and that it was able to receive only information 
forwarded by governments Sir John Simon remarked that it 
would depend upon the effectiveness of the present machineiy 
whether or not the Assembly would have to enlarge the scope 
and the powers of the committee 

It is perhaps too early to judge whether the nations, under 
existing conditions and restrictions, can effectively combat the 
age-old evils of slavery, the slave trade, and conditions analogous 
to slavery The world may yet realize that the principle of national 
sovereignty should not be used to defend poliaes which involve the 
peipetuation of such vicious institutions as slavery, and that intei- 
national organization does not necessarily detract from national 
efficiency and welfare — ^it may even add to them 

FORCED LABOR 

The Temporary Slavei> Commission lecognized that forced 
labor IS closely akin to slaver).', and the 1926 Convention bound 
the contracting parties to abolish compulsory labor for other than 
public purposes as soon as possible In 1929 theie appeared the 
Report and Draft Questionnaire of the International Laboi Con- 
ference, which contained a valuable discussion of the whole ques- 
tion From It the following sections are laigely drawn 

In dependencies much pioneering work has to be done in build- 
ing up organized government, providing elementarv services in 
health and education, and raising the standards of living Often 
the government of a dependency has not the necessary levenue 
to perform services normally undertaken in the Western World, 
there is little native wealth to tax, and external loans are limited 
by reason of the small amount of secuiity available If the ad- 
ministration wishes to undertake essential services, it must make 
use of the one great resource which is available, namely, native 
labor Probably some great territories, Mozambique, for example, 
could not have been developed so quickly without such methods 

Some people defend tlie policy of forced laboi They claim 
that contact with white civilization brings benefits to backward 
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peoples Natives become accustomed to the idea of law , they 
receive money payments which enable them to pui chase moie 
goods than they otherwise would be able to do, by the use of 
forced labor governments can extend the area of effective rule, 
extinguish tubal waifare, develop and expand native production, 
and discipline the people and promote the virtues of punctuality 
and regularity While admitting the possibility of abuses, advo- 
cates of forced labor regard them as an incidental defect which 
may be remedied 

Othei observers claim that the social effects of forced labor 
have been almost uniformly bad Excessive forced laboi in the 
collecting of lubber and in railroad constiuction has caused de- 
population in the Lower and Middle Congo, where thousands 
have fled from the terrible conditions In many cases the mor- 
tality rate has been appalling and little concern has been shown 
for native welfare Too much routine, especially in tasks which 
have no leal inteiest for him, robs the native of his joy in living 
and, far from being educative, tends to build up a mental resist- 
ance to and dislike of wholesome work Not infrequently natives 
are called away when they are preparing their land for planting, 
and compulsoiy labor is on these occasions most unpopular, it is 
detrimental to the economic interests of the locality, and "tends 
to disiupt the village life and upset the whole native economy ” 

The question arises as to what amount of forced laboi is justi- 
fied If certain work must be done, what principle shall be used 
to judge its necessity? The International Labor Office report 
suggests the following criterion The public works on which 
forced labor is employed must directly benefit the native com- 
munity supplying the labor, and be “clearly demonstrable to that 
native community itself ” The work should be of public interest 
It should be of urgent necessity Forced labor should be used 
only when it is impossible to obtain voluntary labor and only after 
It IS quite clear that the physical burden will not be too heavy for 
the native woikers Moreover, the responsibility of supervision 
and enlistment should rest with the competent central authoiities 
and not be left to local officials or native chiefs The emergency 
cases which would justify forced labor are fires, floods, eaith- 
quakes, violent epidemics, invasions of locusts, war — crises which 
threaten, or endanger, part or whole of the population Impor- 
tant public w'orks such as railroads, drainage, irrigation may have 
some claim, for these measures make possible the opening up and 
basic development of a country, in this case, however, the gov- 
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einment must be most careful not to push the plea of public 
welfare too far and make excessive demands upon the time and 
eneigy of the natives 

Wherever large bodies of woikers are removed from their 
villages for foiced-labor purposes, a number of serious piob- 
lems arise Away fiom the milieu to which they are accustomed, 
native moiale is apt quickly to degeneiate The absence of the 
workers’ wives tends to encourage abnormal sexual habits, the 
cessation of the tribal authority which they respect, and which 
provides the sanction of their social conduct, leaves them un- 
guided amid stiange circumstances, they lose their own stand- 
aids without gaming new ones, and their “religion” fails them 
They suffer severely from climatic change, and even moie se- 
verely fiom change of diet Usually they are most susceptible 
to attack by diseases with which they come m contact for the 
fiist time Heided together, they fall -victims to highly infectious 
diseases which play havoc with them Hence the importance of 
careful medical and social supervision 

Above all, women and children and the aged and medically 
unfit should not be lecruited for forced labor, men should un- 
dergo medical examination to insure that they possess the physique 
necessary for the particular work in view, and only a limited pro- 
portion of the adult male population should be taken While they 
ai e away from home they should be medically examined at stated 
intervals An adequate medical staff, dispensaries, and hospitals 
should be provided Sanitation facilities, water supply, and suit- 
able food and housing conditions should be insisted upon If the 
men are taken into a different climate and given food to which 
they aie little accustomed, the change in diet “should be intro- 
duced gradually and eveiy possible measure should be adopted to 
mitigate the effects” from the change of climate 

Natives should not be foiced to peiform unaccustomed labor 
except by gradual habituation They should not be lequired to 
work moi e than eight hours a day and forty-eight hours a week , 
sixty days a year should constitute the normal period, with a pos- 
sible extension to six months Natives should be paid the wage 
noimally given for the same type of work in districts in which 
they are employed , a work day should include the time consumed 
in traveling to and from the job, overtime should be paid at a 
highei late The natives should be paid accident and sickness 
compensation, and the administration should piovide for the de- 
pendents “of dead and incapacitated workers ” 
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The repoit suggests that governments should not lequue 
foiced labor from natives while the men are sowing and crop- 
ping in their villages forced labor should not interfere with es- 
sential iiatne agricultural production Above all, goveinments 
should provide adequate inspection in older to pievent the abuses 
which can all too easily occur 

One of the most hated forms of forced labor is poiteiage In 
countries where roads and railways are inadequately developed, 
human cairiers have been widely used The amount of laboi re- 
quired foi cairymg goods has been enormous, and hundieds of 
thousands of working days have been consumed in this manner 
The repoit uiges that women and children, the sick, and the aged 
should be exempt from all porterage, as with other types of 
forced labor, compulsoiy porterage should provide the same wage 
rates as volunteer porteiage, the noimal day should not exceed 
eight hours, and the government should carefully presciibe the 
maximum load that the natives may carry, men should not be 
required to go more than four days’ journey from then villages 
unless absolutely necessaiy, and should not have to do more than 
fifteen days a month, or twenty-five days foi the year 

Some governments formerly required natives to cultivate part 
of their land and grow trees or crops They justified the policy 
on the ground that such agricultural cultivation piovided insur- 
ance against famine, helped to raise the standard of living, and 
inculcated habits of discipline These things may be true, the 
International Laboi Office suggests, but it recommends that 
any food produced under a system of compulsoiy cultivation 
should be the property of the producers (not the government) “or, 
where production is on the communal system, it should remain the 
property of the community which produces it ’’ From this stand- 
point, it IS not easy to justify compulsory cultivation of crops foi 
market, since no cjuestion of insurance against famine is involved 
The International Labor Office repoit did not deny the impor- 
tance of agricultural education but questioned whether com- 
pulsory labor, unless limited to insurance against famine or an 
inadequate food supply, would not defeat the purpose of educa- 
tion by creating resentment and opposition 

Local labor should be required m “minor services connected 
with cleanliness, sanitation, and the maintenance of paths and 
tracks in the immediate vicinity of the village, of watering places, 
of washing places, of latnnes, cemeteries, etc ” Forced labor for 
local public works should be limited to maintaining and keeping 
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clean local, but not mam or metaled, roads, and constructing local 
admimstiation buildings and village schools Only adult able- 
bodied males should have to perform this kind of labor for a 
period not to exceed sixty da>s a year, and only when they do 
not have to sow and harvest then crops 

The report took a stiong stand against forced labor foi the 
benefit of piivate individuals oi companies, where it still existed, 
it should be ended as soon as possible Nor should natives be com- 
pelled to furnish certain products (such as timber, rubber, palm 
oil, copia, etc ) to individuals or companies, where such condi- 
tions exist, they should be removed as quickly as possible Natives 
should not be taxed for the purpose of foicing them to work for 
private employers, nor should they be subjected to vagrancy or 
“pass” laws, the deprivation of their lands, or lestiiction of lands 
or cattle-owning for the same purpose 

The International Labor Office incorporated many of these 
findings into a diaft questionnaire which was designed to prepare 
a convention and series of recommendations for consideration by 
the 1929 session of the International Labor Conference 

Following these lecommendations the International Labor 
Organization considered the question of forced labor at its 1930 
annual conference Its action did not go unchallenged The Inter- 
national Colonial Institute at Brussels resolved that theie was only 
a limited room for international agreements on this matter The 
mam French colonial institutions went on record against “the in- 
ternational control of native administration, an intervention it con- 
siders unnecessary and dangerous ” Several chambers of com- 
merce also protested against “any interference on the part of the 
International Labor Office in the regulation of labor in the col- 
onies ” And Belgian and Portuguese organizations threw their 
influence against the move But the International Labor Office, 
and especially its Director, took up the challenge and vigorously 
asserted the competence of the organization, which received the 
support of many bodies, especially those connected with Christian 
missions 

The 1930 Convention concerning forced or compulsory labor 
provided that each member of the International Laboi Organiza- 
tion which ratified it undertook to diminish and humanize forced 
labor in its dependencies * 

In 1936 the International Labor Organization adopted a fur- 
ther draft convention relative to special conditions of “recruiting” 
workers and a recommendation concerning the progressive elimina- 
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tion of recruiting We shall see m another chapter that abuses in re- 
cruiting may result in something closely akin to slaveiy, and the 
convention in attempting to eiadicate this evil piovides that (1) 
leciuiting should not involve constraint upon native peoples, (2) 
it should not endanger native society by withdraiving an excessive 
percentage of adults and thereby breaking up family life , (3 ) pub- 
lic officers may not recruit for private undertakings, nor may chiefs 
act as recruiting agents, (4) employeis and employers’ associa- 
tions must be licensed befoie they may reciuit, and licenses may 
be withdrawn as a penalty foi misconduct, (5) before being en- 
gaged, workers must be brought before a public officer, who must 
be satisfied that no abuse has occurred and that adequate provi- 
sion for medical examination has been made, (6) the workers 
must be protected in specially prescribed ways while on their jour- 
neys to and from their homes, and the cost is to be borne by the 
recruiter and the employer If recruiting or employment takes 
place in a territory under a different adramistiation, detailed agree- 
ments must be made between the governments of the teriitory of 
recruiting and of the territory of employment 

The recommendation conceining progressive elimination of 
recruiting declares that this should be a caidinal principle to be 
followed by member states, in order to hasten such elimination 
each member is invited to impiove labor conditions, develop trans- 
port, promote settlement of workers in areas of employment, en- 
couiage the voluntary movement of laboi, and laise the standard 
of life of native peoples 

These measures against slaveiy and forced labor not only aie 
important as humanitarian effoits toward elementary justice but 
are vitally connected with the problem of maintaining labor stand- 
aids in the more advanced industrial countries of the world It is 
pointed out in the section dealing with laboi as an international 
problem that the workers’ standard of life is threatened by the 
importation of goods made from sweated laboi , and, as backward 
areas become accessible, the exploitation of helpless and unorgan- 
ized people by conscienceless profit-seekers may proceed unaffected 
by the standards prescribed by civilized communities and thereby 
the gams already won in such aieas by organized effoit may be 
destroyed International control is here of importance to all con- 
cerned 

Tn the last few years the International Laboui Organization 
has concentrated much energy upon attempting not only to remove 
abuses but also to promote welfare among the dependent peoples 
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— m leality the two objectives form pait of one o\ei-all social 
philosophy In 1944, the office produced an impoitant study, Social 
Policy in Dependent Ten it ones, and two years later prepaied a 
senes of proposed conventions which were to be considered at 
the Thirtieth Session of the Conference at Geneva m 1947 The 
proposed conventions dealt with (a) social policy in non-metro- 
politan territories, (h) right of association and settlement of labor 
disputes, (c) labor inspectorates, {d) application of international 
standards to non-metiopohtan territories, and (e) maximum 
length of contiacts of employment 

COUNTERFEITING CURRENCY 

In 1925 the League of Nations was contemplating the with- 
diawal of its financial control over Hungaiy, and the victoiious 
powers were consideimg closer relations with its foimer enemy, 
when a great scandal, involving the forging of 1,000-franc notes, 
aiose Three Hungarians were arrested in Amsterdam and in- 
vestigation showed that not only Hungarians of official rank were 
involved but also important German, Austrian, and Rumanian 
persons The head of the Hungarian cartographical department 
where the notes were printed, the chief of the Hungarian police, 
and a number of Hapsburg supporters were the most prominent 
figures The incident, the most important of many attempts to 
counterfeit cuiiencj, convinced several governments that some 
form of international action was necessary They realized (to 
quote from the pioceedings) 

that purely national action against counterfeiters of currency was in- 
sufficient and that international action was fraught with many diffi- 
culties and was often impossible Sometimes tliese difficulties were to 
be found in legislation In many countries, for instance, punishment 
of the forging of foreign money was very much lighter than that of 
national money, and in several the forging of foreign money was not a 
punishable oftense at all Again — ^there were wide differences in the 
punishment given to the various phases of the crime, such as the 
simple uttering of counteifeits, participation in counterfeiting, or 
possessing the instruments of counterfeiting And the rules govern- 
ing extradition were sucli that it was usually most difficult and often 
impossible, to get counterfeiters who had escaped from the country 
brought to justice 

2= A J Tovnbea, Suiviv of International Affairs, 1936 (Oxford University 
Press, London, 1928), pp 178-90 
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Aftei preliminary investigations by a mixed committee, an 
International Conference m 1929 adopted a draft convention 
which became effective February 22, 19^ The high contracting 
parties undertook to co-operate to pi event the illegal issue of cur- 
lency, each agreed to organize a central office of investigation 
which should keep m close contact with currency-issuing institu- 
tions, with the police authorities of its own country, and with the 
central offices of other countiies The last-named should cor- 
respond directly with each other The central offices were to 
exchange full information on forgeries of notes, including photo- 
static reproductions, and specimens, suspected persons, finger- 
prints, and other evidence likely to lead to detection Detailed 
provisions for letters of request were provided in Article XVI It 
was agreed that whenever fifteen central offices had been created 
by the signatory powers, and before the convention enteied into 
force, the League of Nations should call the first conference of 
representatives of the central offices and other authorities involved 
to work out the more technical details Pending the creation of 
an international office, the international bureau should continue 
to act as a co-ordinating body 

The first Conference of representatives from central police 
offices met in March 1931 Its recommendations went beyond the 
1929 Convention which dealt with the offense of counterfeiting 
or falsifying paper money (including bank notes) and metallic 
currency, for they dealt with other kinds of financial instruments 
In view of the great growth in the international use of checks, 
bills of exchange, letters of credit, state bonds, shares and bonds, 
international co-operation had to be extended to include these 
items In May 1937, the League Council set up a committee of 
jurists to consider the question at length, and to prepare a draft 
additional protocol to the 1929 Convention, "the object of which 
was to extend to the suppression of the falsification of documents 
of value the provisions of this Convention” International co- 
operation m this field was fast becoming a necessity 

The Nazi government indulged in counterfeiting on an ex- 
tensive scale The United States Secret Service agents uncovered 
an almost incredible story of the extent of the issuance of spurious 
money. It is reliably reported that eight billion separate pieces were 
printed on specially manufactured papei from the Spechthausen 
Paper Factory Three grades and on some occasions five grades 
of counterfeiting were issued — ^the fiist “was proved to be good 
enough to pass readily, the second so-so and the third was not 
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good enough to get by under conditions of more than usual 
scrutiny Some of this money was used in foreign countries 
for espionage and propaganda purposes , some was, it was planned, 
to be showered ovei Great Biitain so as to upset the Biitish fi- 
nancial system 

The mam counterfeiting plant at one time was located at 
Oranienbeig and, during the year 1944, according to At my 
Talks j 130 million pounds was printed there and a similar large 
amount at Sachenshausen In concentiation camps Jews and 
otheis who had had experience m banking, engraving, printing, 
and retouching, weie forced to do the woik and were given a 
little moi e food than the starvation diet of the average prisoner It 
was claimed that hundreds of punts were used m mutating Allied 
cuiiency and thousands of prints for purposes of making fac- 
similes of passpoits Counterfeiting was used as an instrument 
of war, the Nazis hoping, inter aha, to thiow national currency 
systems out of gear 

TRAFFIC IN WOMEN AND CHILDREN 

The organized exploitation of vice has not confined itself 
within national boundaries As communications have improved, 
vice profiteeis have widened their activities, and the tiaffic in 
women and children for immoral purposes has become increas- 
ingly an international problem About 1869 Josephine Butler 
began the struggle against licensed houses or brothels, which sub- 
jected prostitutes “to a system of slavery and depnvation of 
rights ” In 1877 an International Abolitionist Federation Con- 
gress met at Geneva, after whicli Alexander Coote and Senator 
Berenger stimulated national committees and governments to take 
action against the nefarious traffic In 1899 voluntary organiza- 
tions held a congress to consider ways of lessening the evil and 
formed the International Buieau for the Traffic in Women and 
Children 

In 1904 a diplomatic conference convened by France drew up 
an agreement by which governments undertook to appoint central 
authorities to collect information concerning the traffic, to watch 
ports and assist victims of the trade In 1910 an international 
convention was adopted by which countries agreed to punish those 
engaging in the traffic even though they had committed the of- 

“®“Achtung! Counterfeiters at Work,” Army Talks, Vol IV (VIII, No- 
vember 18, 1945), p 17 
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fense m another country Unfoitunately there was no interna- 
tional central agency to follow up the work of the conferences 
and to stimulate governments to action, and only sixteen states 
had latified the 1904 agreement and nine states the 1910 Con- 
vention when wai bioke out in 1914 

In 1919 the efforts of piivate organizations and especially 
of Alexander Coote were successfully devoted to including the 
question of traffic in women and children in the work of the 
League of Nations The League Council, in May 1920, appointed 
an official of the Secretariat to keep in touch with matters i elat- 
ing to the white-slave traffic, and in 1921 summoned a conference 
which was attended by repi esentatives of thirty-foui states The 
Conference drew up a final act which strengthened the provisions 
of the 1904 and 1910 conventions by raising the age of consent 
from twenty to twenty-one, making it a punishable offense not 
only to procuie but to attempt to procure women for the traffic, 
urging governments to make annual reports to the League and 
1 econimending the establishment of a League Advisory Commit- 
tee, and improving the machinery of extradition 

The Council set up the Advisory Committee on Tiaffic in 
Women and Children, which was reorganized in 1924 into two 
advisoiy committees — -Traffic in Women and Children, and Child 
Welfai e The two committees met immediately after each other, 
and on each there were advisory membeis who lepresented the most 
important international piivate organizations interested in these 
questions They include the International Catholic Organization, 
the International Women’s Associations, the International Feder- 
ation of Gills’ Friendly Societies, and a large number of otheis 

One of the weaknesses inherent in previous conventions had 
been the lack of co-ordinating machineiy The Traffic in Women 
and Children Committee set up after 1921 remedied this defect 
It did important work by bringing agencies into touch with one 
another, examining annual reports, and providing private organi- 
zations in various countries with information of methods adopted 
abroad 

Sound policy requires adequate and accurate information Foi 
this reason the League, with the assistance of the American So- 
cial Hygiene Buieau, undertook an extensive inquiry into the 
traffic in Europe and America The report showed the wide- 
spread character of the evil, how traffickers used forged pass- 
ports and foiged birth, marriage, and death certificates supplied 
by regular criminal agencies, how they not only transported abroad 
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professional prostitutes but also induced giils to join music balls 
and cabarets and forced them into prostitution by paying inade- 
quate wages and by other means 

Some years later the League followed up the foregoing in- 
quiry by appointing a committee to inquiie into the traffic in the 
Far East This committee repoited in 1933, and its mam findings 
weie as follows 

1 Ignoiance and poveity are the great causes of the traffic in 
the Orient Out of 50,000 prostitutes recruited from Japan for 
China, 1,654 weie illiterates, neaily 3,000 had not attended school, 
and almost 40,000 had not gone beyond the pnmaiy school 

2 In the Orient moie men than women had emigrated to 
Siam, Malaya, and the Philippines, this serious sex dispiopoition 
stimulated the intei national traffic 

3 In the East as in the West the great explanation was to be 
found in human greed — "greed to make large profits out of human 
misery and human sex hunger ” The methods of leciuitnient were 
much the same as in the West, peihaps even moie blatant, and 
the typical evasion of migiation restiictions took place 

4 The abuse of Moslem marriage and divorce law and customs 
enabled tiaffickeis to take women fiom the Dutch East Indies to 
Singapoie “They could marry their victims an hour before their 
departure, take them to Singapore as legal wives and divorce them 
an hour after arrival ” 

The committee recommended (a) the appointment of central 
authoiities in China and Peisia, and a more thorough collabora- 
tion and exchange of information by central authorities thiougli- 
out the East, (b) the appointment of more women officials, (c) 
closei co-opeiation between Chinese officials and the authorities 
of foreign settlements in China, especially Shanghai, (d) pre- 
ventive work with women of Russian oiigin m the Far East, in- 
cluding direct help and the founding of workshops and othei oi- 
ganizations, (<?) the abolition of licensed or recognized brothels 
which pi ovide the surest market for foreign women, enable traf- 
fickers to keep close control over them, and "ensuie m a country 
of transit a depot where the victim may be housed without cost and 
even at a profit pending a decision as to hei ultimate disposal’’ , and 
(/) collaboration of government authorities with missions and 
private organizations 

Meanwhile the delegate from Poland had urged the League 
of Nations to take steps toward forbidding licensed houses in 
any country The proposal involved a question which “had hitherto 
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been considered a matter of domestic jurisdiction,” and was con- 
nected with another proposal to make the repatriation of foreign 
prostitutes compulsory 

In 1927 a special body of experts suggested that, “in view of 
the number of minor girls who are exploited on the pretense that 
they are over age,” the age limit be abolished and it be made an 
offense to procure oi attempt to procure any woman of whatever 
age They claimed that the frequent use of false papers made it 
difficult to ascertain whether a woman was or was not under 
twenty -one years of age, that many who consented to go abroad 
were not “fully aware of the disaster” to which they were being 
led, and that “even if the victim over age had been a piostitute” 
the law should not permit anyone to derive financial benefits from 
such a traffic After considerable discussion and diplomatic cor- 
respondence the conference of October 1933 adopted the Inter- 
national Convention foi the Suppiession of the Traffic m Women 
of Full Age Thus all women, whether over oi under twenty-one 
years, were to be protected 

Attempts have been made to strengthen co-operation among 
central authorities In 1932 a League inquiry revealed that 

1 The central authorities do not come under the same service in 
every country and are not always attached to an executive service , 

2 In practically no country does there appear to exist a specialised 
staff for the work of the central authorities , 

3 Inter-communication between the central authorities is not yet 
co-ordinated or standardised , 

4 Relations between the central authorities and the League of 
Nations are not sufficiently developed 

In February 1937 the Conference of Central Authorities in 
the Far East met at Bandoeng, Java (o) It considered the geneial 
proposals of the Commission of Enquiry, and recommended the 
creation of a Bureau of the League in the Far East to receive 
repoits from all participating countries, which should deal confi- 
dentially with vaiious aspects of the traffic (&) It urged closet 
co-operation among the police authorities of all governments and 
regional or local conferences to consider in greater detail what 
more effective steps might be taken (c) Considering the position 
of Hong Kong as the strategic point for the traffic in women and 
children, it recommended tliat the Hong Kong government be re- 
quested to strengthen its inspection provisions in migration mat- 

League of Nations Traffic m Women and Children Committee, C 504, 
M 245, 1932, Vol IV, p 8 
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ters — a task of great difficulty m view of the fact that about 10,000 
persons enter and leave Hong Kong each day, necessitating a large 
staff of officials if stricter control were to be instituted (d) The 
Conference dealt at length with the problem of licensed brothels 
and considered the medical, ethical, and social aspects of the 
question For reasons too numerous to analyze here, it did not 
recommend immediate abolition of licensed houses, but declared 
itself in favor of abolition as a final goal, recommended that edu- 
cational measures be taken toward forming public opinion against 
such houses, and emphasized the need of complementary adminis- 
trative medical and social action (e) Finally, the Conference 
recommended that governments should welcome the co-operation 
of voluntaiy organizations and, in view of the success “which has 
attended the appointment of women officials in the East,” urged 
that governments should consider the possibility of employing a larger 
number of women officials on work connected with the welfare of 
women and children as women with the necessary attainments and 
training become available 

The terrible dislocation of peoples occasioned by World War 
II which far outstripped that of World War I has already raised 
the question of protecting women and children in an intense form 
We may expect to see exploitation m the cruelest sense of the 
term more widespread because of the greatei aiea of human 
misery The Executive Committee of the United Nations Pre- 
paiatory Commission recommended that a temporary social com- 
mission be established to deal with the most urgent social prob- 
lems, to assume responsibility for the functions previously under- 
taken by the League of Nations Commissions on Traffic in Women 
and Children and on Social Welfare and to make a general re- 
view of international organization in the social field with a view 
to making recommendations to the Economic and Social Council at 
the earliest possible date regarding the structure of commissions 
and committees and possibly of new specialized agencies which it 
appears desirable to set up Two forms of organization have been 
discussed (1) a commission established by the Social and Eco- 
nomic Council to which it would be subordinate, or (2) an 
autonomous agency that would later negotiate an agreement 
with the Economic and Social Council At the moment a de- 
cision appears not to have been reached on this question 

We have described elsewhere the establishment of an inter- 
national penal commission and the reasons for this action Here 
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it must suffice to give one example of the type of pioblem which 
World War II has left with the nations In Noiway there are 
approximately 8,000 children with Norwegian mothers and Ger- 
man fatheis The action to be taken concerning these children, 
whether or not they should be sent to Geimany, caused m Norway 
a great deal of concern, its government consulted the United 
Nations Relief and Rehabilitation Administration, which has 
aided many welfare officers working throughout Europe and 
whose experience will prove invaluable m establishing a more 
permanent agency The protection of women and children leads 
logically to the need for a positive program of w'elfare 

THE CONTROL OF NARCOTICS 
The word narcotic is derived fiom the Gieek vcxQxdco, “to 
make numb,” or vdpxT], “stiffness,” “numbness ” Opium, one 
of the narcotic drugs, was early known to possess medicinal prop- 
erties, but Its abuse has produced untold physical suffering and 
moral degiadation from ancient times to the present day 

Morphine makes people contented and produces an optimistic 
attitude toward life, cocaine causes an aggressive and hostile 
attitude In the absence of morphine the addict suffers consider- 
able disti ess , there is nothing that he will not do in order to obtain 
the drug He will he and steal and utterly debase himself Author- 
ities aie generally agreed that the dope habit is a menace to society 
and that much criminality can be traced to it The high piofits 
from the illicit traffic enable peddlers to bribe officials and intensify 
political corruption Probably four-fifths to nine-tenths of the 
trade in drugs is unnecessary for medicinal and health purposes 
and can be classified as illicit traffic 

It IS this illicit traffic which constitutes one of the w'oild’s 
major problems Colonel Woods^® has stated that once the drugs 
have been manufactured and have left the factory the police have 
the utmost difficulty in tracking them down because of the amaz- 
ing variety and ingenuity of the methods adopted by traffickers 
Smugglers send packages of drugs with bills of lading made out 
“to order” or to some bank, and if any accident occurs and detec- 
ts For recent developments in child welfare, see Elizabeth Shirley Enoch’s 
“Promotion of Child Welfare in the American Republics,” Department of State 
Bulletin (March 17, 1946, pp 428-30), and the Reports of the Duector General 
of the United Nations Relief and Rehabilitation Administration 

Arthur Woods, Danget ous Drugs (Yale University Press, New Haven 

1931) 
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tion ensues the traffickers leave the goods unclaimed For this 
reason many seizures of opium and morphine do not lead to the 
discovery of those engaged in the traffic Sometimes the forward- 
eis make false declarations by describing packages of drugs to be 
(for example) rice powder Frequently drugs are shipped from 
flee ports where customs officials and other authorities do not 
inspect the goods Sometimes substitutions are made — Colonel 
Woods tells that some bowling balls and pms were to be leshipped 
at Kobe, but that from there duplicates which had been made and 
filled with drugs were shipped on to the port of destination Often 
traffickers are m league with dishonest officials D’Erlangei” 
explains that a great amount of drugs came into Egypt because 
of false official papers made out by a subordinate Italian con- 
sular official Traffickers use the postoffice and send thousands 
of doses by registeied letters Colonel Woods tells that $70,000 
worth of narcotics were seized m Los Angeles Chinese have long 
complained that drugs have been forwarded from the foreign- 
controlled postoffices m their country In Eg>'pt, girls who came to 
visit incoming ships were found to be carrying off small packages 
of dings concealed in their clothing Even moie ingenious was 
the method of concealing narrow packages under the hair of cam- 
els in order to smuggle opium across the long desert boundaries 
Only by accident did an official discover that traffickers were 
using caravans for this purpose, since the extended frontiers make 
detection extremely difficult because of the absence of an adequate 
police foice 

Inadequate systems of national inspection and control assisted 
the traffickers Some govenrments had required exporters to ob- 
tain an import certificate from the government of the place of 
destination, but governments which requiied no export or import 
license played into the hands of the opium rings Even where an 
export certificate was required, it might be loosely drawn and 
prove to be ineffective Inadequate penalties were an additional 
incentive to the illicit traffic The complaint was made for example 
that Japan imposed absurdly small penalties “Fines for illicit 
ti affickmg are sometimes less than the profit gained from merely 
a week’s sale of smuggled heroin Finally, the manufacture of 
“esters,” or combinations of morphine and cocaine with acetic acid 

Baron Harrv d’Erlanger, The Last Plague of Egvpt (Lovat Dickson and 
Thompson, Ltd , London, 1936) 

Helen H Moorhead, “International Administration of Narcotic Drugs, 
1928-1934,” Fotetgn Pohcy Assoctatwn Reports (1935), p 302 
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which can be made so as to have the same effect as morphine itself, 
brings added problems Any legal regulation of one combination 
will encourage the illicit traffickers to make a new combination, 
which, in the absence of fiequent adaptations of legislative meas- 
ures, can be freely bought and sold 

The first international effort to cope with the pioblem took 
place in Shanghai in 1909 

The conference had no immediate success, nevertlieless it 
marked the first step in international effort, and its recommenda- 
tions formed the basis of the first Opium Convention adopted 
three yeais later 

The Hague Opium Conference met in 1912 Twelve govern- 
ments sent twenty-nine plenipotentiai les, who possessed much 
greatei authority than the representatives who had met at Shang- 
hai 

Unfoi tunately, the measures adopted were considerably weak- 
ened by several omissions The Convention did not indicate how 
far and by what methods the contiol of production and distiibution 
was to be effected, or whether limitation of the manufacture and 
sale of derivatives was to be by direct or by indirect means The 
signatory powers undeitook only to use their “best endeavois” to 
adopt the use of licenses for exports, and a similar qualifying 
clause weakened the whole attempt to restrict imports to licensed 
purchases 

The Hague Conference was more successful in declaring prin- 
ciples than in presenting effective methods of control It rejected 
the United States’ proposal for an international commission to 
supervise the agreement It set forth no definite program Many 
loopholes for differing interpretations existed , and no international 
co-ordmatmg machinery was created And yet this Convention had 
not been ratified by December 31, 1912, the date agreed upon, and 
It was not until the Peace Conference that the Hague Opium Con- 
vention came into force generally Eisenlohr writes 
In short, the Shanghai Conference and the Hague Convention were 
fatally conservative and fatally weak If the reduction of opium cul- 
tivation and limitation of drug manufacture had been undertaken in 
1909 and 1912 in a vigorous, systematic, and scientific manner, the 
enoimous growth of the manufactured drugs industry during the war 
would have been checked and controlled at its close, and the tremen- 
dous wave of narcotic addiction which since the war has been the chief 
preoccupation of the narcotics fight need not have occurred— the fact 
remains that the most critical moment in the history of the narcotics 
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fight was passed unheeded, and the opportunity of preventing the iin- 
checlfed spread of diug addiction was lost when at Shanghai and The 
Hague the lepiesented powers failed to pursue a strong and de- 
termined policy against the production of opium and to carry out 
promptly and vigorously the measures agreed upon at the Conference 

One may regard the Shanghai and the Hague Conferences in 
a more favoiable light by considering that they were the first 
steps and that, without this pieliminary work, the League would 
have been unable to make such progress in recent years in fighting 
the drug evil ““ 

The Treaty of Versailles contained two parts which dealt with 
the diug question (a) a clause ratifying the 1912 Convention 
and piovidmg for the enactment of legislation within one year, 
and (b) the Covenant of the League of Nations, Article 23 of 
which reads “Subject to and in accordance with the provisions 
of international conventions existing or hereafter to be agreed 
upon, the members of the League will intrust the League 
with the general supervision ovei the execution of agreements 
with regard to the traffic m opium and other dangerous drugs ” 
On December 15, 1920, the League Assembly adopted a resolution 
author izing the Council to set up an advisor}’ committee which 
should report to tlie Council three months before each session of 
the Assembly on matters concerning the traffic in opit*n and other 
dangerous drugs The committee, which met in 1921, represented 
the principal drug-manufacturing and opium-growing countries 
and was the first international machinery at all adequate to deal 
with the opium pioblem It had permanence, breadth of member- 
ship, and “generous terms of reference,” and was much more 
compi ehensive than any which had been set up in the prewar 
period Its first task was to formulate the basic issues at stake, 
and decide the principles which should guide general pohc} Three 
possible methods may be used The first is to regulate and control 
the trade m drugs, and by ascertaining the amount needed for 
legitimate medical and scientific purposes and by controlling the 
impoit and export trades to eliminate smuggling and illicit traffic 
It IS more immediate and, apparently, the easiest method But, 


20 Eisenlohr, International Narcotics Control (George Allen & Unwm. Ltd , 
London, 1934), p 22 

so See also R L Buell, “The International Opium Conferences,” World 
Peace Foimdahon, Vol 8, 1925, and W W Willoughby, Opmn as an Inter- 
national Problem (Johns Hopkins Press, 1925), for accounts of the prewar con- 
ferences and the early work of the League. 
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as we shall see, the ease with which illicit traffic may be cairied 
on makes the effort of regulating legitimate trade much less simple 
than at fiist sight appears The high profits derived from the sale 
of narcotics make traffickers willing to take all kinds of risks, and 
once the drugs get into circulation, it is well-nigh impossible to 
trace them 

The second method is to limit the amount of manufactuied 
drugs Pioponents of this scheme say that a limitation of manu- 
facture will eliminate illicit traffic, because, if all the drugs that are 
made are requiied for legitimate purposes no suiplus will remain 
for diversion into illicit channels They assert that the manu- 
facture of naicotics can be supervised without great difficulty, 
since the process requires a great deal of technical skill, expensive 
machinery, and practiced operators It is easier to find unregis- 
tered factoiies than to seize the relatively small packages of pie- 
pared drugs after they have found their way into the channels of 
ti ade 

The basic weakness of limiting manufactuies is that, unless 
all countries come into the scheme, manufacturers will move to 
countries where production is unregulated, from there they will 
continue to flood the world with di ugs, leaving the countries which 
rigidly control manufactures to face the threat of smuggling on 
a large scale 

For these reasons some authoiities favor the most far-reach- 
ing measure of all, limitation of production It was estimated that 
in 1933 fifteen hundred tons of opium were produced for a woild 
which needed only one bundled tons for legitimate purposes In 
addition, the heioin pioduction was far in excess of world require- 
ments It would seem, therefore, that, if the total amount of 
poppy leaves grown is strictly limited, there can be no possible 
surplus for illicit manufacture and none for illicit trade Difficul- 
ties in carrying out the scheme are (1) the scattered nature of 
agricultural pioduction, for it is not as simple a matter to regulate 
thousands of individual gioweis in many countries as to control 
factories where workers and machinery are concentrated , (2) the 
problem of obtaining accurate figures of the amount produced, 
which, although a serious obstacle, should not be insuperable, (3) 
the dependence of certain countries, like Turkey and Persia, upon 
opium, not only as a souice of government revenue but also as a 
means of livelihood for large numbers of peasants Some years 
ago the Persian representative argued that thousands of people 
would be ruined if production of the opium poppy were suppressed 
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unless the country could obtain a large loan to enable it to train 
experts to assist in mtioducing new crops 

These are the outstanding methods which the Advisory Com- 
mittee has considered Which one to adopt led to much contro- 
versy, and together with conflicting governmental policies caused 
so much ill-feeling as to thi eaten to wreck more than one inter- 
national gathering, and did cause the withdrawal of the United 
States from the 1925 Conference 

The Committee’s first task was to ascertain the legitimate 
needs of the world, this information was necessary foi any intelli- 
gent scheme of regulation It sent out a questionnaire to sixty- 
three governments, only foui of which replied within the time 
set by the Committee Even worse was the record in the cocaine 
inquiry Not one government of the countries which were impor- 
tant producers of cocaine even sent an answer The Committee 
had persistently to remind governments of their obligations under 
the Hague Convention Only after many efforts was it successful 
in peisuading governments to send in more adequate annual le- 
ports Because the Advisory Committee was unable to obtain ade- 
quate information from the governments, it turned to the League 
Secretariat and requested it to make estimates of the medicinal 
and scientific needs of the world 

Part of the difficulties lay in the inadequacy of national ad- 
ministrative systems Many governments did not have the ma- 
chinery to deal satisfactorily with drug pioblems 
The effective control of the production and trade in drugs necessi- 
tates the services of more than one administrative department as well 
as definite location of responsibility in one particular branch From 
the time a consignment of opium is imported, manufactured into mor- 
phine or heroin, exported, or distributed among the pharmacies and 
dispensaries of a country, the customs agents, sometimes the revenue 
officials, the health officers and medical inspectors and not infrequently 
the police and the judiciaiy are called in to lend their respective serv- 
ices to its control This necessary diveisity of function has to be recon- 
ciled with the equally essential centralization of responsibility 

Great Britain, the first to create a special department, in 1920 
set up a new division m the Home Office Later, seveial other 
governments brought their administration to a point of efficienc> 
in dealing with the drug evil , but for some time international 
organization had to wait upon the development of adequate na- 
tional administi ative machinery 
“1 Eisenlohr, op at, p 69 
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By 1924 It was realized that the control of drug traffic was 
largely a question of controlling the illicit trade carried on by 
persons bent on defying the law and indulging in “bootleg” activi- 
ties The import certificate system established by the Hague Con- 
ference assisted governments somewhat, but there weie many 
loopholes A certificate system, in order to function adequately, 
lequired a permanent central organ to collect mformation as to the 
drug needs of the world, the amount of imports and exports, and 
the extent of the illegal traffic Moreover, close co-operation with 
police forces the world over was necessary to combat the law- 
bieakers Unfortunately, few institutions existed to provide the 
necessary information One government might apprehend a ci imi- 
nal or be suspicious of trafficking, but in the absence of an inter- 
national research bureau and national facilities for providing all 
Intel ested countries with the most complete facts, the League was 
severely handicapped 

The traffickers often paid absurdly small penalties for breaking 
the law Some authorities believed that it was more important 
to provide a greater “certainty of detection” than the “prospect 
of heavy penalty which with luck” the trafficker “might escape 
altogether ” Sir Malcolm Delevigne proposed that the Secretariat 
keep a Black List containing names of individuals or firms en- 
gaged in illicit traffic The idea was excellent, but the question 
then arose — should the list be confidential or be available to the 
public^ Those who did not wish to have the light of publicity 
turned upon the drug traffic said that it would be unfair to a firm 
which had lapsed from virtue once to be branded before the world 
for all time , and the Advisory Committee, in a spirit of what many 
people believed to be overcaution, decided not to adopt a public 
list 

The existence of moie than thiity free ports or zones, includ- 
ing such important cities as Rio de Janeiro, Danzig, Hamburg, 
Salonika, Naples, Genoa, Fiume, Stoclcholm, Istanbul, Barcelona, 
and Vladivostok, made possible a flourishmg illicit trade These 
cities, which do not possess custom regulations or inspection as do 
the ordinary ports, have constituted a haven of refuge and base 
of operations for smugglers 

To deal with these many questions the Advisory Committee 
in 1923 proposed that a new opium conference be called The 
suggestion was adopted by the Assembly and the Council The 
Assembly also requested the Council to invite governments to a 
conference for the purpose of limiting (a) the manufacture of 
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morphine, heroin, or cocaine, and (&) the amounts of raw opium 
and coca leaves which might be imported for manufacturing 
purposes 

In accordance with these resolutions the first Opium Con- 
ference met from November 3, 1924, to February 11, 1925 Eight 
countries (the Bntish Empire, India, China, France, Japan, the 
Netherlands, Portugal, and Siam) were represented at the gather- 
ing, which was primarily a meeting of governments with terri- 
tories and possessions m the Far East 

The President of the Conference in his opening speech noted 
the growing menace of illicit traffic and remarked that “never 
has the aspect of clandestine trade been so alarming and 
threatening as it is now ” After a number of violent controversies 
between the Chinese and the other delegates an agreement was 
finally reached The powers declared that they were detei mined 
to effect “a gradual and effective suppression” of the manufac- 
ture of and trade m prepared opium, and desired to suppress 
opium smoking as quickly as possible They agreed to make 
the sale of prepared opium and its distribution a government 
monopoly, to exclude children from smoking dens, to limit the 
number of retail shops as far as possible, to restrict the ex- 
port of opium to territories where it was used for smoking, to 
initiate an educational campaign in schools and disseminate litera- 
ture to strengthen public opinion against the use of opium, and 
to assist one anothei in suppressing illicit traffic by exchanging 
information and examining their respective legislative measures 
“in the most favorable spirit ” 

The second Opium Conference was a much larger gathering 
Forty-one delegates attended it in contrast to the eight govern- 
ments represented at the first conference The agenda provided for 
consideration of measures to give effect to the 1912 Opium Con- 
vention in limiting (1) the manufacture of morphine, heroin, or 
cocaine, (2) the imports of law opium, and (3) the production 
of raw opium and coca leaf for export to the amount required 
for medicinal and scientific purposes Early in the session contro- 
versy broke out, the course of which cannot be dealt with here 
Suffice it to say that the Umted States and China withdrew from 
the Conference The United States, which talked of isolation m 
political matters, retired in disgust because the Opium Conference 
would not go fast enough along the lines of international control 

The need for a central administratn e board w as obvious, but 
the delegates disagreed concerning the extent of its power The 
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problem has been well summarized by the Foreign Policy Report 
of February 27, 1935 

First, must a government submit full and frequent statistics to 
this board ^ 

Second, should the board have the light to question these statistics, 
to ask for further details, to question discrepancies arising between 
the figures of different governments, to comment on the statistics and 
explanations given ^ 

Third, should each country be required to submit estimates to the 
board of its needs of drugs for medical and scientific use, or should 
these estimates be made by the Board ^ It had been conceded that such 
estimates must be available to some central cleanng house, so that 
standards might be obtained against which information could be 
checked and a global total for world needs ascertained Another fun- 
damental diffeience arose over the question whether these estimates 
should be binding on governments, and whether publicity should be 
given to the estimates 

Fourth, should the board be given the right to communicate di- 
rectly with govermnents, and not be compelled to communicate thiough 
an organization essentially political in chaiacter, such as the Council 
of the League? Even more important was the question whether the 
board should be given the light to make public the facts of the world 
situation and the position of governments with relation to it 

Fifth, would goveinments agree in advance to follow the recom- 
mendation of the board, even to the point of imposing an embargo on 
exports of narcotics to the countries whose governments refused to 
follow the board’s recommendations ? Authority for action on the basis 
of iiifoi Illation must be granted, otherwise the international organ will 
become ineffective 

Great Biitain (as the United States had done) urged that the 
production and manufacture of drugs should be limited to the 
amount lequired for medicinal purposes, that the countries at 
present manufacturing drugs should send to a central body an 
annual estimate of its requii ements , and that these estimates 
should form a basis of total world needs Great Biitain and the 
United States favored a comprehensive plan of international super- 
vision m opium but not in armaments France, which had advo- 
cated considerable mteinational control in aimaments, when it 
came to the question of drugs, uiged that each government should 
decide its own needs and that its figures could be trusted The 
French also opposed the plan of diiectly limiting the manufacture 
of drugs, and preferred to limit the volume of tiade Opponents 
of the Biitish and the American plan argued that international 
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control would limit national sovereignty, would be too compli- 
cated, and would involve undue administrative complexities Some 
objected that the proposal would lead to a monopoly of manufac- 
ture with the danger of excessive prices to the consumers Japan 
denied the right of an international body to “revise estimates sup- 
plied by a government ” The governments, it argued, should retain 
sufficient power to protect themselves from the board’s decisions 
The N etherlands insisted that the board have the power simply to 
collect and to publish statistics The French delegation objected 
very strongly to giving the board power to communicate directly 
with governments, and suggested that its questions and recom- 
mendations be made through the Council of the League or the 
Secretary-General 

Mrs Moorhead correctly wiites that “out of the hodgepodge 
of ideas and debates during the Geneva Confeience of 1925 
emerged a convention which represented a definite ad\ance over 
the Hague Convention of 1912, although it fell far shoit of 
providing the stringent measures recommended by the American 
and British delegations 

Under the convention the signatory powers (1) agreed to 
limit the trade and use of dings and then derivatives exclusively 
“to medical and scientific purposes”, (2) strengthened the import 
and expoi t certificate system by making it much more extensive , 

(3) adopted anti-opium control measures for free ports and zones , 

(4) provided for heavier penalties, (5) facilitated the extradition 
of offenders against narcotic laws and regulations, (6) increased 
the number of deiivative diugs to which international regulation 
should apply, (7) agreed that if a narcotic was deemed by the 
Health Committee to be habit-foiming, it would automatically 
come within the scope of the convention This measure met the 
difficulty caused by the manufactuie of new compounds which 
otherwise would have escaped regulation 

The convention also provided for a peimanent central board 
to be composed of eight technical experts, who wmre not to i epre- 
sent governments The board was to receu e quarterly import and 
export statistics, annual estimates of imports and domestic con- 
sumption, annual statistics of the amount of raw material pro- 
duced, of manufactured drugs, and of illicit seizures The board 
was empowered to ask governments to explain any apparent ex- 
cessive stock or traffic in diugs But the convention failed directly 
Helen M Moorhead, in Foreign Policy Association Repoits (1935), p 333 

=3 Ibid 
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to limit the manufacture of diugs and to that degree reflected the 
geneial temper of the Advisory Committee which since 1920 had 
1 ejected direct limitation and attempted to deal with the pioblem 
by measures to control the trade Nevertheless, some members of 
the Committee wished to take more drastic action Then proposals 
included (1) various types of monopoly control, and (2) more 
stringent police organization In the foimei class we find Signor 
Cavazzoni’s plan foi strengthening national administrative ma- 
chinery by keeping all imported narcotics in national wai ehouses, 
to be released only “upon presentation of the proper government 
certificate,” and by adopting a comprehensive statistical system 
The plan was not accepted because it involved the appearance of a 
government monopoly, and the Advisoiy Committee contented 
itself with drawing up a model code piovidmg for a unified and 
centralized drug admimstiation Colonel Woods went farther than 
Signor Cavazzoni and advocated that governments own or ade- 
quately control all factories manufacturing dangerous drugs, and 
rigidly control expoits, especially to countiies which had not 
adopted the import certificate system Dr Anselmino suggested 
that governments should permit only “a definitely lestiicted gioup 
of producers” to operate, and proposed a syndicate of drug manu- 
facturers Colonel Woods also pioposed that national administra- 
tive officials whose duty it was to enfoice the naicotics laws “should 
meet to discuss ways and means of carrying out their duties ” 

The proposals to establish more effective organization of police 
are of interest Eisenlohi pays tiibute to the work of the police in 
its fight against the drug traffic 

In the first place the police assessors on the Committee have con- 
tributed much to the Committee’s achievements , secondly, the inter- 
national pohce organization has dealt energetically with the problems 
of the illicit traffic , and, thirdly, it has made every effort to cooperate 
directly with the Coinmittee and to establish a recognized and official 
relationship with it“ 

The International Pohce Commission which was set up after 
the first International Police Congress in 1923 turned its attention 
to the drug problem The 1926 Congress recommended the estab- 
lishment of national central police offices “to facilitate the cam- 
paign against the drug traffic ” The 1928 Congress requested that 
a member of the Commission be permitted to attend the sessions 
of the Opium Advisorv Committee In 1929 the League Assem- 

siL E S Eisenlohr, op. ctf, p 109 
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bly invited it “to assist in frarnmg a convention for the suppres- 
sion of counterfeit currency and the falsification of cheques,” and 
through the Council to help the League’s “technical committees ” 

In 1930 the police assessor of the Advisory Committee, Mr 
Sirks, proposed the following plan of police organization 

1 The establishment in each country of a central narcotics 
bureau to unify administration and police control over the nar- 
cotics trade 

2 The establishment of co-operative relations with like au- 
thorities of other countries 

3 The establishment of a central bureau at the Secretariat 
of the League of Nations for the international Police Bureau at 
Vienna 

4 Provision for the extradition of offenders against narcotics 
laws 

The Committee at first did not show great enthusiasm for these 
proposals but later accepted much of a draft convention for the 
suppressing of the illicit traffic which the International Criminal 
Police Commission submitted to it in 1931. 

It provided for the strict and uniform application of police measures 
against crimes committed in connection with the illicit traffic in drugs, 
defined these crimes, called for the extradition of ciiminals, or their 
detention and punishment in whatever country they might have sought 
refuge, and provided for the centralized organization of the police 
and periodical conferences of the police chiefs of the several coun- 
tries 

The fourteenth Assembly and later several governments approved 
the Convention 

In spite of the steps taken in the Geneva 'Conference and din- 
ing subsequent years the narcotics situation grew worse Im- 
pressed by the alarming nature of the evidence presented to it, the 
League Assembly in 1929 took further action (Through defects 
m the Dutch system of control one firm in eighteen months had 
exported four tons of heroin and morphine — equal to four times 
the world’s needs.) It went on record as favoring a scheme to 
limit the manufacture of drugs and requested the Advisory Com- 
mittee to draw up plans to that end Following action by the latter, 
a preliminary meeting of the manufacturing countries to consider 
in advance the allocation of quotas was held in London on Octo- 
ber 27, 1930 A fundamental question soon arose The countries 
which were already manufacturing drugs desired to keep a mo- 

80 L E S Eisenlohr, op cit , on 117-18 
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nopoly by dividing the future maiket among themselves and main- 
taining existing latios, countries which hoped to entei the field 
of manufacture of a highly lucrative article wished a flexible 
scheme of ratios The preliminary confeience adopted a draft 
scheme, but did not come to an agreement on quotas 

The general confeience held at Geneva from May 27 to July 
13, 1931, adopted a Convention which was embodied in seven 
chapters It drew up a more comprehensive definition of dan- 
gerous drugs so as to include synthetically manufactured esteis 
To prohibit the evasion of regulations by the use of new diugs it 
prescribed that if a special body of experts of the League of 
Nations Health Committee found that a new drug was habit- 
forming, it automatically would become subject to the 1931 Con- 
vention on notification to the signatoiy powers The signatories 
agreed to limit the amount of raw materials to the amount actually 
needed foi the supply of legitimate medical and scientific needs 
for a period not exceeding six months The Convention piovided 
for a Supervisory Body which was to watch over the estimates of 
amount of drugs needed Governments undertook to supply their 
estimates for one year m advance These estimates were to be 
binding Should a government fail to send its estimates to the 
League authorities, the Supeivisory Body (made up of four mem- 
bers chosen by the Advisory Committee, the Permanent Central 
Board, the League of Nations Health Committee, and the Office 
Internationale d’Hygiene Publique) would adopt a figure , it was 
empowered to amend the estimates with the consent of the gov- 
ernments concerned Supplementary estimates were permitted in 
case of emergency, and to obviate the danger of undue fluctuation 
of prices The signatories also agreed to create special adminis- 
trative machinery to apply the provisions of the Convention and to 
undertake campaigns against the use of drugs and suppression 
of illicit traffic 

The Convention (which might be denounced after five yeais) 
marked a step foiwaid in international government by providing 
a supra-national authority which could lay down the amount of 
drugs permitted to national authorities By means of its efficient 
statistical depaitment, it enabled governments to co-operate to 
pi event the accumulation of huge quantities of manufactured 
drugs beyond amounts specified in the estimates 

See League of Nations, Conference for Limiting the Manufacturing and 
Requlatinq the Distribution of Narcotics, Geneva, May 27-July 13, 1931 Offi- 
cial No 455, N 193, 1931, XI 
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In 1931 a conference was held at Bangkok to consider the 
further suppression of opium smoking in the Far East Under 
the 1925 Opium Agreement the signatory powers had agreed to 
review fiom time to time the position of opium smoking Seven 
powers attended the sessions, which lasted from November 9 to 
27, 1931 A review of the existing conditions showed that smok- 
ing had not decreased m the six years since the last confeience 
After considering the report of the commission of inquiry, the 
delegates realized the need of adopting stionger measures, and 
drew up the Bangkok Agreement, which provided that the retail 
sale and distribution of opium should take place only in govern- 
ment-owned, -managed, or -supervised shops Persons handling 
narcotics must be paid a fixed salai 7 , and not a commission on 
sales The signatoiies agreed to introduce compulsory legislation 
to sell opium for cash only and to reduce the number of factories 
Eleven recommendations followed dealing with other aspects of 
the opium question, including such technical matters as the control 
of dioss, the cuie of addicts, and the aftercare of persons who 
had been cured The agreement was not to go into effect until 
ratified by all the signatory powers, a condition realized on April 
22, 1937, ninety days after ratification by Japan 

In 1936 the Advisory Committee of the League reported that 
certain additional narcotic substances should be brought under 
international control, and proposed a conference to draw up a 
draft convention to suppress illicit traffic The conference was 
held at Geneva in June 1936, and concluded an agreement to 
strengthen the penalties for offenses against the Conventions of 
1912, 1925, and 1931 It provided that any action contrary to 
the Conventions must be punished by imprisonment or some 
forfeiture of hbeity Criminals convicted of violating the various 
articles may have their convictions used against them in territories 
belonging to the other signatory powers, who agree, with certain 
exceptions, to make the offenses as described m the agieement 
“extradition crimes,” to set up a central office of supervision to 
co-ordinate all work connected with the suppression of illicit drug 
traffic, and to keep in close touch with similar institutions of tlie 
other governments The conference recommended that, where 
necessary, governments create a specialized police force to the 

League of Nations, Conference on the Suffiresston of Opium Smokmq, 
Bangkok, November 9 to November 27, 1931, Minutes and Documents, Geneva, 
1932 Official C 577, M 284, XI, also Agreement and Final Act, Offi- 
cial No C 70, M 36, XI 
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purpose of the present Convention, which was to come into force 
ninety days after the Secretary-General had received ten ratifica- 
tions 

In 1936 the Advisory Committee began preparatory work 
for a conference to “consider the possibility of limiting and con- 
trolling the cultivation of the opium poppy ” In its resolution 
to the League Council it recommended that the two questions, 
the cultivation of the opium poppy and the cultivation and har- 
vesting of the coca leaf, because of the different problems in- 
volved, be separated, and that attention be concentrated upon 
continuing the studies, and colleetmg documentary material le- 
lating to the control of the opium poppy “with a view to conven- 
ing at as early a date as possible a conference for the limitation 
and control of this raw material,” and “to adjourn to a later 
date the problem of control of the coca leaf, while nevertheless 
considering that the studies relating to this problem should be 
continued ” 

What were the results of the League’s action in the field 
of opium? The Advisory Committee, in June 1936, reported that 
all together fifty-four clandestine factories had been discovered 
between 1929 and 1936. and that the control of narcotics had 
been very successful. Many of the illicit manufacturing plants 
had been shifted to other paits of the world Baron d’Eilanger 
noted that Egypt had been largely freed from the diug menace 
The Advisory Committee also reported that many drugs which 
had gone into the illicit traffic had been abandoned because of 
the efficacy of the police and the marked rise in price in several 
countries Moreover, many drugs were being adulterated — a 
proof that international control had been extremely effective 

For these results the co-operation of governments and police 
authorities and the work of the League was largely responsible 
The international conventions were being ratified by an increas- 
ing number of governments and, considenng the scope of the 
problem and the many technical difficulties involved, as well as 
the necessity of establishing national agencies, the League might 
well claim high praise for what it had done Nevertheless much 
of the field remained unconqueied — sufficient indeed, to enable 
Margaret Goldsmith, m her volume The Trail of Opium, to make 
many criticisms of the League for its failure to do more Un- 
doubtedly, it IS a question of emphasis The League did fail 

“8 League of Nations, Conference for the Suppression of the Illicit Traffic 
in Dangerous Drugs, Official No C 286, M 174, 1936, XI 
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badly in many respects, which is another way of saying that 
groups and nations often preferred their immediate advantages 
over the long-term advantages to be derived from building a 
firm foundation of common interests Undoubtedly many abuses 
have continued, it is equally true that they would have been 
worse had there been no concerted attack by the League of 
Nations 

One last point remains to be considered Just as slavery and 
piracy continued to flourish m an atmosphere of international 
political rivalry which prevented effective international co-opera- 
tion from overcoming these evils, so in the Far East recently the 
institution of wai has helped to nullify collective efforts toward 
the suppression of opium and other dangeious drugs The charge 
was freely made by responsible authorities that Japan was dehb- 
eiately using drugs as an instrument of war and that the fight 
against China was being waged, not merely with bullets, bombs, 
and shells, but with the deadly weapon of narcotics which under- 
mined the morale and physical health of the Chinese people The 
United States representative on the League Opium Committee 
brought forth consideiable evidence to show how the drug traffic 
was flouiishing in the areas of China under Japanese control The 
representative of Egypt, while carefully pointing out that at the 
moment he had no firsthand evidence, asserted that the second- 
hand information was of such an alarming character that the 
situation could only be described as most serious 

In the growing intensity of modern wars, we find that every 
possible instrument is being brought into use m order to defeat 
the enemy , and we may expect, if the struggles become increasingly 
bitter and unrestrained, that still more gnm methods of catastro- 
phic consequence to human welfare will be employed 

World War 11 resulted in a reduction of the staffs of the drug- 
control bureaus which had been set up by the League of Nations, 
although the Permanent Central Opium Board continued to col- 
lect statistics and estimates on the drug traffic in the Western 
Hemisphere ; however it was unable to receive more than a limited 
number of reports from elsewhere The Supervisory Body 

89 The League of Nations Advisory Committee on Traffic m Opium and 
Other Dangerous Drugs, Mmutes of the Tzventy-fourth Session, pp 37-43, 
Geneva, 1939^ See also Marcus Mervinc, Japanese Concessions m Tientsin and 
the Narcotic Trade (Council of International Affairs, Nanking, February 1937) , 
Haldore Hanson, “Smuggler, Soldier, and Diplomat,” Pacific Affairs, Decem- 
ber 1936, p 545 , Frederick T Merrill, “The Opium Menace m the Far East,” 
Foreign Policy Association Repot ts, March 1, 1937, and other pamphlet material 
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achieved less, and the Drug Control Seivice was also affected by 
leason of difficulties of communication and by the withdiawal of 
Geiraany, Italy, and Japan from the League Nevertheless the 
Central Board, in September 1942, decided to attempt curient 
work and also to begin preparations foi the peiiod after the wai 

The Permanent Central Opium Board and the Drug Super- 
visory Body put foiward comprehensive plans to deal with drug 
control in enemy and occupied countries following the end of 
hostilities A plan envisaged the re-estabhshment of prewar meas- 
ures in Older to prevent the illegal spread of drugs after the 
collapse of the enemy It was hoped that a unified control would 
be set up, but, unfortunately, political diffeiences between the 
Allied powers prevented the establishment of a central adminis- 
tration Measures were taken in Austria and Japan and occupied 
China to pi event the situation from getting out of hand but in 
all cases the authorities weie handicapped by lack of adequate 
information 

In February 1941, branch offices were opened m Washington, 
D C , and m 1944, the United States began taking the initiative 
Representative Judd intioduced House Joint Resolution 241 for 
the purpose of promoting the limitation of opium production 
throughout the world to medicinal and scientific requirements 
The Depaitment of State sent texts of the resolution and of draft 
memoianda to eight governments of the most important opium- 
producing countries in the world The United States, in its note 
to Afghanistan, which may be regarded as typical, suggested 
eighteen points which the proposed convention should contain, in- 
cluding restriction of the cultivation of opium poppies, restric- 
tion of the number of countries which may export opium to not 
more than five of the largest producers, requiring licensing and 
complete control of all cultivators by national authorities and 
complete government control over the distribution of opium , the 
generalization of the import and export permits, the prohibition 
of the manufactuie and use of smoking opium, and the establish- 
ment on a completely independent basis of a Central Control Body 
which should allot each opium-producing exporting country an 
equal production and export quota 

Mr Stettmius, delegate to the United Nations Conference at 
San Francisco, urged that everything possible “should be done to 
safeguard the continued operation” of the specialized agencies 
“now functioning so successfully in this field ” And on behalf of 
the United States delegation, he expressed the hope that the 



THE INTERNATIONAL PREVENTION OF CRIME 295 

United Nations would be entiusted with the supervision of inter- 
national agi cements concerning opium and othei dangerous drugs , 
that an advisory body would be established to advise the Economic 
and Social Council “and that the existing agencies be regarded as 
autonomous agencies to be related directly to the Economic and 
Social Council Sometime later the United Nations established 
a Commission on Naicotic Drugs with representatives of fifteen 
member nations to replace the opium advisory committee of the 
former League of Nations, which had a membership of twenty- 
five The new Commission was expected to function more effec- 
tively by leason of a smaller number, although Mrs Helen Moor- 
head, an American authority, questions the inclusion of Iran on the 
Commission m view of Iran’s veiy doubtful record in opium 
matters “Iran has refused to adopt any international treaty 
obligations which affect its freedom to sell opium to any and all 
pmchasers Years of piessure by the League, as well as forceful 
representations by the United States government on the basis of 
the Judd Resolution have been without results’’" Foitunately 
Gieat Britain has supported the Commission and has abolished 
opium-smoking monopolies in Hong Kong, Singapore, North 
Borneo, Sarawak, Labuan, and Brunei following the British re- 
occupation of these areas after the defeat of Japan 

The Commission on Narcotic Drugs of the United Nations 
Economic and Social Council is first attempting “to establish the 
national narcotic control system in those countries where war has 
broken down civilian administration” then it hopes to resume 
the reports and collection of statistics on which so much depends 
for effective contiol Mrs Moorhead well summarizes the task 
ahead of the Commission which now faces new and unprecedented 
situations It will no longer be sufficient as in the past to allocate 
quotas among a few raw-material-producing countries, because 
of the new methods of processing morphine direct from the poppy 
“Any country with feitile land and a climate capable of ripening’ 

See George A Morlock, "Limit of the Production of Opium,' Dipartmcnt 
of State Bulletnij December 10, 1944 , "Exchange of Notes between the Govern- 
ments of the United States and China,” ibid, October 14, 1945, and Philip N 
Burnet, “International Bodies for Narcotics Control,” ibid, June 3, 1945 

Helen Howell Moorhead, “United Nations Set Up Naicotic Drugs Com- 
mission,” Foreign Policy Bulletin (April 5, 1946), p 3 

'*2 Helen Howell Moorhead, International Narcotics Control 1919-1946, 
Foreign Policy Reports, July 1, 1946, p 102 See also George A Morlock, 
Accomphsiments of the Commission on Narcotic Dings, The Department of 
State Bulletin, January 19, 1947, pp 91-104 
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ordinal y grain crops can produce its own raw material and piocess 
it into morphine for its own medical needs, on an economic 
basis Moieovei, the disturbed financial situation of the world 
will encourage many countiies to manufacture then own mor- 
phine “This means moie possible leakages into the illicit tiaffic, 
especially in countries with newly established and weak adminis- 
tiations The international community thus faces a most giave 
problem which will require foi its solution “much original think- 
ing” and a widely effective organization 

EXTRADITION 

If a state should lefuse to deliver a criminal who had entered 
its teriitory to the state from which he had escaped, it would be 
aiding and abetting actions detrimental to law and order In an 
effoit to prevent crime, states have co-operated to a limited extent 
by signing extradition treaties providing for the manner and con- 
ditions under which one country will deliver a criminal to an- 
other Extradition treaties were not common before 1800, until 
then they were directed toward returning political offenders to 
their own government for punishment But by the middle of the 
nineteenth century states began to adopt the modern practice of 
extradition for nonpolitical offenses 

The older type of ti eaty specified the particular offenses which 
should lead to extradition The 1794 Jay Treaty between Great 
Britain and the United States piovided for extradition in cases 
of murder and forgery The 1842 treaty enlarged the list to 
include murder, assault with intent to murder, piiacy, arson, 
robbery, and forgery The 1891 treaty further expanded the list 
to cover twenty-six offenses The more modern type of treaty is 
general in character and provides for extradition for actions 
which are punishable in both states Most of the treaties are 
bilateral in character, but a few multilateral conventions have been 
signed — one at Montevideo m 1902, another at Caracas in 1911, 
a third at Montevideo in 1933 and now m force between some 
American states, and a Convention signed at Guatamala in 1935 
by a number of Central American states 

Several difficulties have arisen in applying the general rules of’ 
extradition Should a government extraffite one of its own citi- 
zens who has escaped to his own land from a country where he 
p 103 p 103 

Manley O Hudson, Cases on International Law (West Publishing Com- 
pany, St Paul, Minnesota, 1937), pp 408-19 
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committed a ciime? Great Biitam and the United States normally 
aie willing to extradite their citizens, but most states refuse to 
do so It can be readily appreciated that serious injustice might 
be done to a person holding objectionable political views in the 
eyes of governing authorities if he were extradited for one crime 
and then tried for another As a general rule, therefore, states 
accept the principle of speciality, i e , an individual shall be tried 
only for the crime which has been named in the warrant of extra- 
dition 

A country may hesitate to hand over an offender to another 
count! y if it believes that the penalties in the latter are too severe 
The question of capital punishment causes particular difficulty 
Some states in Latin America and Europe have abolished this 
mode of punishment, and a number of them have enacted laws 
“limiting extradition so as to avoid surrender where the death 
penalty might follow ” Many countries have signed treaties agree- 
ing not to impose the sentence of death on extradited criminals 
Typical of these treaties aie those between Spain and Brazil, 
1872, between Portugal and Switzerland, 1873, between the 
United States and Costa Rica, 1922, and between the United 
States and Rumania, 1924 

The most difficult are the cases which involve political of- 
fenses In 1830 Austria and Pnissia refused to deliver some 
Polish political leftigees to Russia, but in 1833 Austria, Prussia, 
and Russia signed agreements which provided that individuals 
guilty of high treason, conspiracy, or revolt against a throne or 
a legitimate government should be surrendered Belgium, how- 
ever, in the same year passed an extradition law which included 
a liberal article that Belgian treaties with other states “should 
contain the provision that a foreigner should not be tried or 
punished for any political offense committed previously to his 
extradition, nor for any act connected with such an offense ” Its 
first treaty along these lines was signed with France in 1834, 
and was followed during the next thirty years by forty-six simi- 
larly worded conventions In 1856 Belgium found reason to 
moify its extradition law as follows 

An attempt (attentat) against the person of the head of a foreign 
government or against the members of his family, when this attempt 
constitutes the act of murder, assassination or poisoning, shall not be 
considered a political offense or an act m connection with a political 
offense 
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Thus Belgium, a liberal state, recognized that there were 
limits to the methods by which people might legitimately attempt 
to reform a constitution, other countiies followed the Belgian 
example, and extradited those guilty of political actions of the type 
just quoted Many of them, too, agreed to extradite anarchists, 
on the giound that they were opposed to all forms of govein- 
ment, and persons whose political crime was of “a gross and 
outrageous charactei ” A 1922 Finland law ptovides that the 
government will grant extradition if the crime is a paiticularly 
Cl uel one Hershey suggests that communists and socialists ai e in 
a different class from anarchists because their efforts aie not 
“directed against the bases of all social organization,” but “aim 
at re-oi gamzation of society on a juster and sounder foundation,” 
a view with which several states will heartily disagiee He adds 
that journalism offenses “are usually regarded as political, but 
not necessaiily so 

A crime may be committed fiom a double motive, in pait 
political and in part peisonal These are what the Fiench call 
dihts connexes (mixed) Switzerland has had most experience 
and, incidentally, most difficulty m dealing with this type of 
problem 

that country, by reason of its geographical position and the tia- 
ditions and character of its people, early became a haven for political 
refugees . Many and vigorous were the piotests dispatched to 
the Swiss government, in 1834, and later, when it appeared that politi- 
cal refugees were using Swiss soil as a base from which to cairy on 
tlieir revolutionary activities " 

Switzerland, in 1892, adopted the principle of “predomi- 
nance,” 1 e , treating an offense as political if its predominant 
character is politicaT*® It made no attempt to set forth general 
rules of predominance, but left it to the fedeial tubunal to decide 
as particular cases arose In 1908 the federal tribunal enunciated 
three general principles “which it considered detei mined the pre- 
dominantly political character of an offense”, the act (1) must 

^'’Amos Hershey, Essentials of Intel national Public Law and Oi gamza- 
tion (The Macmillan Company, New York, 1927), p 384 

Lora L Deere, “Political Offenses in the Law and Practice of Extradi- 
tion,” American Journal of Intel national Law, 1933, p 256 

■‘Sin the same year, ITnstitut de Droit international, at its meeting in Ge- 
neva, adopted "une resolution en vue de 1’ elimination des actes de terrorisme 
de la categoric des debts politiqiies ’’ A Sottile, “Terrorisme international,” 
Acadhnie de Droit International, Reciieil des Coiirs, Vol 65 (1938), p 103 
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have been committed to help a purely political program, (2) must 
have leally seived a political end and if the rauider of a public 
official did not diiectly modify the political system, the offense 
would be deemed piimaiily nonpolitical m charactei, and (3) 
must not be unduly atrocious in charactei It is important to 
note that an accused peison who claims that he has committed a 
political, and therefoie nonextraditable, offense must assume the 
burden of proof 

The outstanding fact is that governments have found it almost 
impossible to draw the line between (a) political and nonextradit- 
able and (b) common and extraditable offenses Deeie remarks 
that “the universal opinion is to the effect that such a definition is 
both impossible and undesirable,” and that it is impoitant to 
entiust the determination of what is a political offense to a ju- 
diciary which, more than an executive body, can be relied upon to 
do justice And the same writer made (in 1933) the penetrating 
observation that 

the future of the lule of no extradition of political offenders depends 
partly upon the political offenders themselves and partly upon the fu- 
ture of the states making up the present world order 

There may develop an integration of political organization to 
such an extent that each state or division in the organization would 
feel an interest in itself punishing attacks directed at any one of the 
group regardless of where the act might be committed At present, 
however, in view of the stiong feeling of nationalism and the principle 
of territorial sovereignty, there seems to be no trend in this direction, 
and the problem of what constitutes a political offense for extradition 
pui poses will therefoie frequently present itself foi solution 

The events of the next year provided an eloquent commentary 
upon this judgment The Italian court of appeal at Turin in 
1934 lefused the request of the French government for the ex- 
tiadition of two persons accused of assassinating King Alexander 
of Jugoslavia and M Barthou, the French Minister of Foreign 
Affairs, at Maiseilles in France The court based its decision upon 
Aiticle 3 of the 1870 Franco-Italian extradition treaty, which ex- 
cluded political crimes from the process of extradition The in- 
cident focused attention upon the new international atmosphere 
within which political crimes were being committed The peace 
treaties had ended the formal state of war after 1918, but great 
passions remained , and the defeated countries, chai ging that the 

Deere, of cit , pp 169-70 
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peace terms weie unjust and tyrannical, continuously thought in 
teims oi revenge The advent of dictatorships bi ought the expul- 
sion of many political opponents , persons who would not conform 
were denied a voice in the government, and even the right to re- 
side m their native land Many of the political exiles plotted 
against the dictators, and, m this way what was essentially a 
domestic difference of one party against another became an in- 
ternational problem Political refugees from the Soviet Union, 
Italy, Germany, and other countries swelled the list of political 
malcontents Political assassinations of important officials added 
to the already complex problems of international relations In 
1927, a Russian youth murdered the Soviet minister at Warsaw 
The Soviet Union accused Poland of being part of a world-wide 
conspiracy against the USSR, and Poland indignantly denied 
the charge While the controversy was at its height, Soviet offi- 
cials arrested a Pole who had entered Russia allegedly for pur- 
poses of terrorism Each country claimed to be innocent and held 
the other responsible for the action against itself 

The same phenomenon appeared elsewhere in Europe Hun- 
dreds of Fasast refugees fled to Paris, and Italy accused Fiance 
of encouraging undei ground political intrigue An Italian charged 
with murder escaped to Pans, this and other incidents caused 
Italy to pass an act depriving of citizenship those who harmed 
Italy’s interests and Italy’s good name abroad In 1926 the French 
discovered a plot by which Spain was to be raided from the 
French side of the border from points where arms and muni- 
tions were to be stored The French police published the plan, 
and Its exposure seriously affected French-Itahan relations France 
interpreted the conspiracy as an effort on the part of Italy to en- 
danger Fianco-Spanish friendship 

In 1928 some machine parts were found at Szent Gotthard on 
the Austro-Hungarian frontier Five trucks had been falsely de- 
clared, and the Succession States feared lest the arms were des- 
tined for Hungary, which had been disarmed under the Treaty of 
Trianon Moreover, such action might set a precedent for arms 
smuggling to other defeated powers The League Council took 
no definite action, but the governments of Europe remained con- 
siderably perturbed 

During subsequent years many outrages occurred in Jugo- 
slavia No fewer than twenty terrorist crimes took place, culmi- 
nating in 1934 in the murder of King Alexander and M Barthou, 
the French foreign minister at Marseilles The Jugoslav authori- 
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ties claimed that the crime was committed by men who had been 
trained in special camps in Hungary They accused Hungary of 
assisting Jugoslav emigres to obtain aims and ammunition, of 
issuing false passports to them, and of drilling them in the meth- 
ods of professional terronsm The Czechoslovakian statesman, 
Benes, stated that Hungary had tolerated the existence of a veri- 
table school of terroiists at Janka Puszta only a few miles from 
the Jugoslav border 

In 1925 Professor Pella published an important volume. La 
cnmmahtS coUectwe des Etats, in which he foreshadowed a plan 
of international co-operation and even the creation of an Inter- 
national Penal Court The first International Conference for the 
unification of penal law, held at Warsaw m 1927, considered the 
problem, and at the Third Conference at Brussels in 1930, the 
Fourth Confeience at Pans in 1931, the Fifth Conference at 
Madrid in 1932, and the Sixth Conference at Copenhagen m 
1935, leports were discussed The last gathering drew up a draft 
of eight articles and added a vmi 

que, loisque I’extradition n’est pas accord’ee, les delmquants puissent 
etre deferes a une jurisdichon penale Internationale, a moms que 
I’Etat requis ne prefere les faire juger par ses propres tribunaux 

It was Rumania which m 1926 first brought the matter before 
the League of Nations by proposing that a study be undertaken 
for the elaboration of International Conventions for a Concerted 
Repression of Teriorism But only after the assassination of 
King Alexander and M Barthou in 1934 did the League, on the 
initiative of Fiance, talce action After considerable discussion 
the Council called an intergovernmental conference, which met at 
Geneva, November 1, 1937 

These instances indicate the demoralizing forces at work in a 
Europe rendeied emotionally unstable by the cataclysm of the 
World War of 1914-1918, the grievances arising from the Peace 
Treaties, the disappointments suffered by minorities, the appre- 
hension of the majorities, the intolerance of the dictatorships, and 
the resentments persisting among persons expelled from their 
country The decline of liberalism, and of the spirit of tolerance 
within and between nations, caused many domestic problems to 
take on an international aspect People who could not use the 
ballot at home were tempted to use the bullet abroad In an effort 
to stem the growing tide of international violence, governments 
Quoted by A, Sottile, op at , p 115 
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nuthods for the itpression of terrorism, and considered 
two com cntions— one for the prerention of tenonsm and the 
otlici for the eatablishment of an international criminal couit 

Opinion was scnoiisK divided as to the desii ability of any 
com ention along these lines Great Britain urged that her exist- 
ing ai laiigtniLiits were sufficient to take care of ten oust activities, 
and that it would be difficult to persuade Paihament to change 
Britain’s methods It claimed that the time was not ripe for the 
creation of an international ciiminal court, because such a court 
w oil’d be seldom used, and because of the great diversity in na- 
tional crmunal law s\ stems Noi w ay also announced its unw'illmg- 
ness to join an international ciiminal court The Netherlands 
and Hungaiy approved both comentions Haiti approved the 
convention for the suppression of terrorism, stating that extradi- 
tion should be subordinated to such an agreement because terior- 
ism was in reality a crime against cunlization But Haiti feaied 
that the proposed in tei national court would be too slow in its 
action and too expensive to be very useful Czechoslovakia, Bel- 
gium, and France supported both conventions The last-named 
stressed the inadequacy of extradition measures m political crimes 
The Belgian representative asseited that an international conven- 
t on w 3'! netessai v e\ en though nations claimed that then domestic 
laws proMdtd adequate punishment for acts of terrorism, and 
pointed out tliat although tiaffic in women and childien and the 
counterteiting of curiency aie regulated by national law it was 
found desirable to supplement tliese measures bv international 
organization because of the inadequacy of unco-oi dinated national 
act.ons But terrorism was assuming an e\en moie intei national 
character tlian the traffic m women and the counterfeiting of cui- 
renev Extradition treaties were not effective enough because of 
insufficient international police organization and the lack of ade- 
(|uate facilities for the exchange of mfoimation concerning sns- 
picioii* characttis, the slow execution of letteis of lequest, and the 
lack of agreements between countries involved as to the real nature 
of the outrages 

The Spanish representative supported both conventions, al- 
though he believed that the criminal court had little chance of 
survival, however, since adherence to the court was not to be 
compulsorj, experience would show whether the court was a fun- 
damental necessity or not Other representatives spoke for and 
against the conventions 

^'Theobjeclionsareanaljzcdby A Sottile, nt.pp 136-39 
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Aftei much discussion and correspondence the draft conven- 
tion for the prevention and punishment of terrorism 'was adopted 
in 1938 It defined acts of terrorism and obligated the signatory 
powers to co-opeiate as fully as possible in preventing all activi- 
ties suspected of being teirorist m nature Under Article 15, each 
signatoiy undertook to establish an appropriate service in close 
contact with its own police authorities and with the corresponding 
services of the other states for the purpose of bringing together 
all information calculated to facilitate the prevention of terrorist 
offenses and for then punishment when committed 

The convention for the creation of an international ciiminal 
couit was drawn up in the same year It provides foi a penna- 
nent court of judges chosen from acknowledged authorities on 
criminal law , it is to consist of five regular judges and five deputy 
judges, no two of the same nationality, chosen by the Permanent 
Couit of International Justice from a panel nominated by the 
interested countries Judges are to hold office for ten years, and 
one regular and one deputy judge are to retire every two years 
The court is to apply the substantive criminal law which is the 
least severe It shall deteimme what that law is by considering 
the law of the territory in which the offense is committed and the 
law of the countiy which commits the accused foi tiial Such are 
the genei al pi ovisions 

The many detailed provisions of the fifu-six articles cannot 
be analyzed here Suffice it to say that thej represented an am- 
bitious attempt to o\ ercome the weaknesses of the pi esent s> stem of 
extiadition It was open to doubt whether any considerable meas- 
ure of success would attend these conventions for some time,'® 
and whether we might expect any substantial relief from interna- 
tional teironsm until two fundamental conditions w'ere realized 
(1) a restoration of widespread political, religious, and social 
tolerance withm all countiies, especially the dictatorships (but can 
dictatorships be tolerant?) , and (2) a substantial degree of inter- 
national security to permit a lessening of the abnormal fears and 
sensitivities now rampant in the wmrld International terrorism 
is, m large measure, the outcome of political anarchy and repres- 
sion, both national and international Its solution will depend 
upon reforms which will eradicate the conditions wdiich lead to 
terrorism, rather than upon erecting international machinery to 

See Sottile, op cif , pp 175-78, for a general estimate, and especially a 
discussion of the wisdom of not tjing the Conventions more closely to the 
League of Nations 
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'upj)re'"> what a wis-ei and mote enlightened domestic policy could 
h.i\e prt\ Lilted fiom aiising 

Kor can one ignoie the considerable amount of evidence which 
exists of the fact that terrorism has been mcieasingly made a 
" capon ol waging mtunational wai, b} undermining the author- 
lU of ri\al go\ cninicnts and tlieieby paving the way for ultimate 
peiicti ation and conquest There can be little real success in having 
an international court to ti\ terronsts if these men and women 
are meich the instiuments of governmental forces arrajed against 
eacli other in bitter opposition Until international individual ter- 
loriMU IS divorced from the international struggle for national 
supremac} over other nations, it cannot be treated separately as 
.1 simple question ot crime prevention The major question of 
international security and order must be solved fiist only after 
that la done can effective steps be taken to deal with a problem 
which will then be reduced to i datively solvable pioportions The 
widespread natiiie of “fifth column” methods which the piesent 
war has rev ealed— spies m all kinds of piehminarj work to 
weaken the tuture enemj, tiusted people worming their way into 
confidence onlv to betray it, people guiding enemy parachutists — 
places the question of international crime m a sinister light, and 
shows the wav in which modern war is breaking down the dis- 
tinction between public and private activities 

This conclusion is strengthened by the events of the early 
months of the peace The terrible deeds of the Nazis before and 
during Woild War II induced the British, Soviet, French, and 
United States governments to draft a charter creating an Inter- 
national Tribunal to be patterned roughly after military courts 
for the purpose of trying individuals. On October 18 in Berlin 
the prosecutors charged 24 outstanding defendants and 7 organi- 
zations with conspiracies to wage aggressive warfare, breaches 
of the international peace, violations of the rules of war, and 
Climes against humanity Mr Justice Jackson, m his opaiing 
statement for the United States, impressively surveyed their bar- 
barous acts and argued that the plea that the defendants were en- 
titled to immunity because they were agents of a state could not 
be accepted States do not make vvai, argued Jackson, it is time 
to set aside this flimsy fiction and face the leality that it is in- 
dividuals, and not some mystical entity, who are gmltv' of acts of 
terrorism To this degree, therefore, an International Court was 
to assume jurisdiction over individuals and not be confined, as 
orthodox legal theory had postulated, to cases involving states 
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Mr Jackson’s opening statement comprises over 90 pages of the 
volume entitled The Case Against the Nasi War Criminals It 
IS impossible hei e to convey the irapi ession one gains on reading 
the hundreds of charges made, supported not only by Nazi docu- 
ments, photogiaphs, and films, but also by detailed allegations as 
to time and place and the number of people killed or ill tieated 
The first and second counts, of the conspiracy to wage aggres- 
sive war and the breach of international peace, are dealt with in 
the chapter on “Secmity ” Count thiee, war crimes, deals with 
mass muidei and ill treatment of civilian populations of or in 
occupied territory and on the high seas Many hundreds of 
thousands, indeed millions, of people suffered death by poison, 
starvation, and torture, and millions were depoited for slave labor 
and other purposes Prisoners of war were ill tieated and mur- 
dered, hostages killed, public and piivate property plundered 
(the details of which occupy several pages in the indictment) , 
cities, towns, and villages wantonly devastated or destrojed in a 
manner not justified by military necessity, civilian labor con- 
scripted, and civilians of occupied territories foiced to swear alleg- 
iance to a hostile power Under count four, crimes against hu- 
manity, are included (a) murder, exteiinination, enslavement, 
deportation, and other inhumane acts committed against civilian 
populations before and during the war, and {b) persecution on 
political, racial, and religious grounds in execution of and in con- 
nection with tlie common plan mentioned in count one 

The International Military Tribunal consisted of four mem- 
bers, each with an alternate, the Tribunal was to take decisions 
by a majority vote and in case votes w'ere evenly divided, the vote 
of the president was to be decisive The defendants were to have 
a fair tiial wuth the light of conducting their own defense before 
the Tribunal or with the assistance of counsel The agreement 
by the prosecuting goveniments laid down the procedure at the 
trial and the Tribunal was to have the right to impose upon the 
defendant on conviction death or such other punishment as it 
should determine to be just While authorities differ as to the 

Published by A A Knopf, New York, 1946 The indictment, including 
appendices, takes up pp 113-217 

An able volume dealing with the texts of the laws and decrees of the 
Axis powers and their puppet regimes is "A vis Rule wt Occupied Ew ope Laws 
of Occupation, Analysis of Government, Proposals for Redress, by Raphael 
Lemkm, Carnegie Endowment for International Peace, Washington, 1944, pp 
xxx\ III, 674 It is interesting to note that in 1933 Lemkm proposed at the Fifth 
International Conference for the Unification of Penal Law that two new inter- 
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soundness of prosecuting the Nazi leaders for undertaking a war 
of aggression, for leasons given in the chapter on “International 
Law,” inanj agree that sufficient justification existed for the trial 
and condemnation on the other counts 

The Charter of the International Military Tiibiinal for the 
Far East was pioclaimed by General MacArthur in January 1946 
The Tribunal was to consist of not less than five nor more than 
nine members It \\ as to follow the same general methods as the 
International Military Tribunal m Europe 

national crimes be formulated, namely the crime of barbarism and the crime of 
vandalism A special sub-committee of the sixth (legal) committee, in Decem- 
ber 1946, adopted a draft resolution branding genocide an international crime 
“The General Assembly affirms that genocide is a crime of international law 
which the civilized world condemns and which the mam authors and their ac- 
complices, whether private individuals or public officials, must be punished, calls 
upon the Member states to enact legislation for the prevention and punishment 
of this crime” 

The resolution was expanded by tlie sixth committee at its 32d meeting on 
December 9 See l/nticd Nations Weekly Bulletin, Vol I, No 19, December 10, 
1946, pp 47, 48, and December 17, 1946, p 47 

»= For text of Charter see Department of State Bulletin, March 10. 1946, 
pp 361-64 
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MONETARY ISSUES AS WORLD 
PROBLEMS 


The international nature of monetary organiza- 
tion was clearly realized before 1914, and now, after over thirty 
years of uncertainty and disequilibrium, we can appreciate the ad- 
vantages to the prewar world of a remarkable mechanism which 
functioned across national boundaries The history of the period 
1914-1940 IS largely the history of nations which preferred for 
one reason or another to narrow their financial foundations in an 
attempt to support a purely national economy The following 
account is therefore a description of the tragic consequences of a 
continuous breakdown of international co-operation As a blind 
man may be said to appreciate the beauty of light in a negative 
way, so modern world society is learning or should be learning 
through bitter experience the truth of the necessity of building 
economic institutions on foundations wider than that of the sov- 
ereign state. But the pioblem is most difficult and there has been a 
remarkable shift m emphasis both in theory and practice in the 
inteiwar years, so much so that questions which occupied the 
center of the stage a generation ago attract relatively little attention 
today, or at least have taken a secondary place 

GOLD 

During the nineteenth century an increasing number of coun- 
tries adopted the so-called gold standard Under this system banks 
must hold a certain amount of gold as a basis for paper money, 
depositors might ask for payment m gold at any time, and it was 
therefore necessary, in order to maintain their solvency, that banks 
should maintain a substantial gold reserve Moi cover, gold served 
the further purpose of readily adjusting the balance of interna- 
tional trade 
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Economic lift lesponds ACt} quickly to changes m price levels 
A sharp use oi fall in puces affects economic enterpnses in a very 
dn ect manner And it is geneiallj admitted that stability of puces 
IS most desirable But stabiliU of puces depends upon the relation 
betuttn the amount of business done and the amount of money 
a\ aiLible One may take a simple illustration Suppose fifty people, 
who are seated m fifty chairs, possess a total of fifty dollars with 
which the} wish to puichase the chairs Each chair would be worth 
(uie dollar If another fifty chans are available for them to buy, 
blit the amount of money remains the same, each chair must be 
priced at lift} cents The illustration neglects many complicating 
factors but it may serve to intioduce the general problem 

On the basis of this example, one may deduce that if the total 
amount of world economic activity increases by an average of 3 
per cent a vear, there must be a similar percentage increase in the 
amount of currency available m order to maintain stability of price 
levels Increased economic activity without an increase of cur- 
rency w ill lead to a fall m general prices It follows that if gold 
IS regarded as a necessar} basis of cuirency, an expansion of trade 
activity which requires an expansion of currency will also necessi- 
tate an increase in the w orld’s gold supply 

Economists made elaboiate estimates of the world gold pro- 
duction figures, and equal!} elaborate calculations of the annual 
increase in the w'orld’s gold supplies which would be required in 
order to maintain stable prices The estimates varied from less than 
1 per cent to over 3 per cent, according to whether the estimates 
are based upon nineteenth-century or twentieth-century needs The 
outlook for price stability was not bright if the assumptions stated 
were sound ilr Joseph Kitchm m 1930 stated that " on 1850 
to 1910 experience, an increase m the gold in central banks and 
treasuries of somewhere between 3 1 per cent and 3 4 per cent 
IS required to keep prices stable if the world’s rate of develop- 
ment is not slow-ed down, and I cannot conceive of anything like 
this rate of increase being attained a fall in the tiend of 

wholesale commodity prices for an indefinite period (moderate 
at first but increasing with time) is in prospect 

There seemed, when he wrote this, to be every reason for 
assuming that sooner or later the world must suffer from an in- 
adequate supply of gold It did not seem possible that the great 
mines in South Africa, wdiich accounted for more than one-half 


Kitchin, “Gold Production,” in The Intet-naltonal Gold Proble 
(Royal Institute of International Affairs, Oxford University Press, 1931). p ( 
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of the world’s pioduction, could last indefinitely, mines all over 
the world were experiencing higher costs of production as they 
went deeper, most lands had been surveyed, and mankind could 
no longer expect more than an occasional new gold discovery of 
any substantial magnitude Mr Kitchin’s wainmg did not stand 
alone The Gold Delegation of the League of Nations Financial 
Committee, in its interim report of 1930, expressed the fear that 
the world would soon experience a shortage of gold 

This line of reasoning naturally led to suggestions of methods 
of economizing gold so as to enable the same quantity to do a 
greater amount of work Such suggestions were made by the 
Gold Delegation, and by the experts who drew up the agenda 
for the World Economic Conference of 1933 They included 
(fi) a better distribution of gold among countries, (6) interna- 
tional agreements to lessen the minimum ratio of gold to other 
currency, (c) the replacement of small notes by subsidiary coin 
“which will to some extent reduce the strain on gold reserves 
through the decrease m note ciiculation ” 

It may be noted that the increasing use of gold m ordinary life 
for dental purposes, jewelry, and other ornamentation led to a 
further demand upon the gold supplies of the world, and this 
fact was present in tlie minds of economists when they contem- 
plated the general gold problem 

The gloomy prognostications of what might be called mone- 
tary Malthusianism have not thus far been fulfilled A number 
of factors have offset the forces at work malcing for a gold short- 
age The fall in prices which followed the world depression laised 
the value of gold The increased price of gold as a result of govern- 
ment action— notably that of the United States, which raised the 
price from t\venty to thirty-five dollars an ounce — gave a great 
stimulus to gold mining and resulted in a great increase in pro- 
duction The use of platinum instead of gold for jewelry pur- 
poses, the falling off m the gold consumption of other industrial 
activities, and especially the departure of ceitam nations from the 
gold standard and the use of managed paper currencies have al- 
tered the whole emphasis of the problem 

Thus the question of adequacy of gold supplies turned in large 
measure upon two further questions (1) whether or not the 
world w ould go back to the gold standard, and (2) whether or not 
the existing distribution of gold was satisfactory Should the world 
again adopt the gold standard, it was theoretically arguable that the 
quantit} of gold would again become a question of great urgency 



310 


foundations of modern world society 


And )f it \\as found that the gold already available was so badly 
distributed that it was shut off from countiies which needed it, we 
must ask nhcthci this maldistribution w'as a cause oi an effect of 
economic abnormality 

Theorists who blamed maldistribution of gold for much of 
the world's inteiwar dislocation say that the Woild War of 1914- 
1918 created an abnoimal situation and plunged several countries 
into debt; the necessity of paying such debts in gold diminished 
the gold basis of currency, forced down prices in the debtor 
countries, created serious crises, and made it necessary for the 
debtor countries to (1) export more of their products at still 
lower prices, or (2) send out more gold, thus still further en- 
dangering their national currency structuie, or (3) go into default 
and suspend pajanents These critics alleged that the countries 
which received large quantities of gold, especially France and the 
United States, did not permit the gold to raise their price levels 
by being used as the basis of an expanded note issue, but that they 
“sterilized” it, by segregating it or m some other manner refus- 
ing to allow It to play its traditional role In this way the mal- 
distribution of gold caused a disequilibrium of curiencies, threw 
national price levels out of gear, and prevented a restoration of 
the gold standard Countries in an unfavorable economic position 
and finding themselves short of money had to depreciate their 
currency and adopt schemes of exchange control Theoiists who 
write along these lines emphasize the importance of monetary 
pohc} m causing the world depression, and naturally believe that 
monetary- methods may alleviate the present ills They say that if 
centra! banks wall increase their purchase of securities and thus 
create more money, new' capital developments will take place which 
will increase employment and add to purchasing power. 

Policy along their lines would lead to action which normally 
can take place only within national limits If that is so, what will 
a\atl the smaller and economically weaker countries which need 
capitaU^ They cannot sufficiently create purchasing power merely 
b} an inflationist policy by their central banks What can be 
done in their case’ 


Two lines of action are possible (1) Further loans to them 
from the creditor countries, and (2) a lowering of tariff barriers 
by the creditor nations so that the latter will receive more <-oods 
tod supplies from the debtor countnes ; m this way econonuc ac- 
tivity in those debtor countries will be stimulated and will permit 
them to lessen their indebtedness The difficulty with thV first 
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course, that is, further loans from creditor nations, is that it in- 
tensifies the problem of repayment Very quickly the question 
would again arise, How can the debtors pay their creditors if the 
latter persists in maintaining their high tariff walls? 

The foregoing discussion has moved from a consideration of 
the maldistribution of gold to questions of investments and tariff 
policy And according to another group of economists this is in- 
evitable, because in their view the so-called maldistribution of gold 
IS an effect rather than a cause of the world’s present economic 
dilemma They ask why the maldistribution of gold should have 
occurred, and reply that nonmonetary factors have been Uigely 
1 esponsible in bringing about the monetary disequilibrium These 
factois include the rigidity of interest rates, the growing burden 
of debt structure, both national and international, the contradic- 
toiy policy of those countiies which loaned money abroad but 
persisted in keeping up high tariffs, the growing economic na- 
tionalism due to alleged necessities of defense , and the desire of 
agricultuial countries to “balance" their economy by encourag- 
ing some degree of industry And these factors have combined to 
make the maintenance of the gold standard impossible and to force 
debtor countries to part with their gold. Maldistribution of gold, 
therefore, is a sjmptom, rather than a cause Professor T E 
Gregor} once lemaiked that, even if all the world’s gold reserves 
were miraculously handed back to countries so as to restore the 
position of 1913, with present economic forces at work gold would 
soon again be maldistributed 

Economists w ere not agi eed u hether or not it was desirable to 
return to the gold standard * The Gold Delegation of the League 
of Nations m 1932 considered it of the utmost importance for 
the world’s economic and financial development to return to gold 
as soon as possible, and urged that national policies should in- 
clude “the restoration of a reasonable degree of freedom in the 
movement of goods and services,’’ a solution of the reparations 
and war debts problem, which involved heavy outpayments from 
countries unable to live up to their obligations without overgreat 
financial strain, and co-opeiation among the central banks of the 
world so that gold moving to and from countries should be en- 
abled to influence the level of prices Countries receiving gold 
should use it in order to expand their currency and so raise prices ; 
countries losing gold would normally experience a decline of 

® See Monetary Policy and the Depression, issued by the Royal Institute of 
International Affairs (Oxford University Press, 1933) 
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pricc'5, and then cheaper goods would cause the higher-pnce-level 
count! les to buy irom them and in this manner gradually restore 
the price k\el and the normal processes of international trade 
Gcneinments also should balance their budgets and economize the 
use of gold Trofessors Lionel Robbins and Hayek wrote along 
simdar lines, urging that the gold standard was a semiautomatic 
mtchanisni “less open to political pressure than any other stand- 
ard,” and that w'lth its lestoration the current exchange fluctua- 
tions would be minimized and confidence again restored 

Experts wdio opposed the early return of the gold standard 
insisted that its restoiation and maintenance would depend upon 
many conditions which at present cannot be lealized and that, 
should a “premature restoration” take place, it might have ex- 
tremely unfortunate consequences, comparable to those which 
befell Great Britain after returning to the gold standard in 1925. 
Sir Arthur Salter, m his IVotld Tiade and Its Future, noted that 
within ten years of the Peace Treaty most national monetary sys- 
tems had been restored but the intemational political crises which 
developed after 1930 — ^the Japanese invasion of Manchuiia, the 
breakdown! of the Disarmament Conference, the disturbing effects 
of Hitler’s advent to pow'er — and certain economic factors such 
as falling prices, the growing rigidity of economic life, the unwise 
investment policies of creditor countries, and the increase of tar- 
iffs broke the gold standard The 1920 Brussels Financial Con- 
ference organized by the League of Nations had recommended 
balanced budgets, cessation of inflation, establishment of central 
banks of issue, the organization of international agencies for new 
credits, and the restoration of the gold standard But monetary 
re-estabhshment alone was insufficient As Sir Arthur puts it, 
money and finance are only the servants of trade, and the newly 
restored gold currencies of the postwar period depended upon the 
maintamence of equilibrium in the general system of international 
payments. 

Opponents of the early i eturn to the gold standard argued that, 
if these adverse factors destroyed the gold standard in the last 
d^ade, there was little ground for believing that present conditions 
will ^rmit the political and economic stability required for the 
working of the gold-standard system Professor Cassel, the Swed- 
ish economist, m his dissenting memorandum in the report of the 
League of Nations Gold Delegation of 1932, asserted that an at- 
tempt at this time to return to gold would be doomed to failure 
because it would be impossible to obtain 
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the fulfillment of a number of essential conditions, among which the 
following should be mentioned here , a great reduction m the value of 
gold, a radical redistnbution of the world’s gold reserve, the resump- 
tion of a systematic gold economizing policy, cancellation of all claims 
upon reparation and war debt payments, definite guarantees against 
the repetition of such extiaordinary demands for gold as have oc- 
cui red during the last few years, and, finally, restoration of a reason- 
able freedom ot international trade and of international capital move- 
ment 

The same authority m 1936 published his The Downfall of the 
Gold Standard and, m a chapter entitled “The Illusion of a Re- 
turn to Gold,” strongly urged the necessity of making monetary 
policy independent of gold reserves and concluded that “for all 
practical purposes the gold standard is a thing that belongs to the 
past ” The almost continuous instability m international rela- 
tions during the last few years bears out Cassel’s statement The 
invasion of the Rhineland, the absorption of Austria, foreign 
intervention in Spam, the Italian conquest m Abyssinia, the ten- 
sion in the Mediterranean, the crisis over Czechoslovakia, the con- 
flict in China, and the recent wai weie too disturbing to permit 
the functioning of “a semiautomatic mechanism ” 

Meantime, as will appear presently, the emphasis of economic 
thinking was markedly changing and monetary theory was being 
closely tied to the problems of saving, investment, and full employ- 
ment This change was reflected m the writings of J M Keynes In 
the introduction to his The General Theory of Employment, In- 
terest and Money, written in 1936, he noted that when he began to 
write his Treatise on Money published in 1931, he “was still mov- 
ing along the traditional lines or regarding the influence of money 
as something, so to speak, separate from the general theory of 
suppl) and demand This book, on the other hand, has 

evolved into what is primarily' a study of the forces which de- 
termine changes in the scale of output and employment as a 
whole, and, wdiile it is found that money enters into the economic 
scheme m an essential and peculiar manner, technical monetary 
detail falls into the background 

Keynes urged that the crises m the modern economic system 
w'ere largely traceable to the uncertain factor of capital investment 
in heavy industry Consumers’ demands tend to be relatively con- 

M Keynes The General Theory of Employment, Interest and Money, 
(Macmillan & Co , Ltd , London, 1936), pp vi and vh 
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stant but because mdustiy becomes moie and moie rigid through 
the de\ elopnient of monopolies and othei methods of self-protec- 
tion new capital development slows up, bringing with it a layoff of 
workers m capital goods industries and the beginning of a down- 
waid spiral klonetai} pohej theiefore must be considered m 
intimate i elation to the maintenance of full employment, the 
adequacy of capital meestment, and the utilization of public in- 
\eatmcnt if and when piivate imestment should show signs of 
tapering off Government budgets and exchange rates must be 
seen as part of this total picture and not be considered, as m the 
classical theory, as something with an independence or semi-in- 
dependence of Its own This type of thought was to find ex- 
pression at the Bretton Woods Conference in 1944 

SHORT-TERM LOANS 

One serious consequence of the world’s political instability and 
fiequcnt ciises between 1930 and 1939 was the growth of short- 
term loans and what was pictui esquely called “hot money ” A cer- 
tain amount of short-term credit is always necessary because of sea- 
sonal fluctuations Farmers noimally require loans foi a few 
months, and merchants need adrances to tide them over ceitain 
periods These normal factors, however, have been overshadowed 
by other short-term loans, some of which have been used by bor- 
rowing countries for capital construction Funds so expended are 
tied up and cannot be easily liquidated One cause of Great Brit- 
ain’s going off the gold standard in 1931 was that several Conti- 
nental banks had a large amount of money on short call in London, 
much of which London had reinvested in Europe When the 
Austrian Credit Anstalt crashed, confidence vanished and Euro- 
pean investors rushed to their banks to withdraw their deposits , 
and the banks pressed London, which could not stand the strain 
of such a sudden and huge demand for gold 

No normal banking system can function m an atmosphere of 
crisis and panicky withdrawal of funds If, therefore, they lend 
too great a proportion of their deposits on short loans, they jeopar- 
dize their stability and solvency, for they are at the mercy of 
sudden demands for gold by frightened investors in the event of 
a panic 

Short-term loans increased so markedly because the frequent 
international crises naturally made investors unwilling to lend 
their capital abroad for long periods Unable to see far ahead, they 
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feared to undei take long-time loans m a kaleidoscopically changing 
world Borrowing countries, unable to obtain funds for long-teim 
construction projects, weie tempted to take a risk and use shoit- 
term loans for that purpose The political conditions foi sound in- 
vestment were lacking, and should banks succumb to the temptation 
of issuing too many short-term loans they would play a dangerous 
game Economists agreed that a reduction in the amount of these 
short-teim loans was necessary if financial stability were to be re- 
established 

There was another aspect of the question Capital movements 
seemed to beai less relation to economic and banking factors 
than they did to political conditions Hardy wiote that they “do 
not correspond to shifts m trade, in the interest rate, or in the 
attractiveness of genuine investment opportunity” and are there- 
fore “not subject to contiol through the ordinary mechanism of 
central bank policy Capital clearly was moie concerned “to seek 
safety rather than profit” and, m the search foi safety, funds were 
being “shuttled from one land to another ” It had become "hot 
money,” and it introduced many complicating issues 

Europe’s monetary uncertainty m 1932-33, the great pressure 
upon the gold currencies of France, Switzerland, and Holland, the 
upturn in American business, and fears in France that the Blum 
government would unduly penalize French capitalistic interests 
combined to produce a remarkable migration of capital from 
Europe, which sorely needed it, to the United States, which already 
had extraordinary amounts of gold and securities This flow of 
capital had serious consequences for the European countries, and 
cieated embarrassing problems for the United States Authorities 
feared that large foreign investments in this country would send 
the prices of stock to new heights and would “generate a specula- 
tive boom with results as disastrous as those in 1929,” and also 
that gold imports would unduly expand the bank reserves of the 
United States and thus inflate the credit structure “The importa- 
tion of about four billion dollars in gold during the last three 
years, therefore, created the basis for an enormous expansion of 
credit which would undoubtedly have led to serious inflation”^ 
The Federal Reserve Board, in order to offset the effect of gold 
imports, “twice raised the legal requirements,” by SO per cent in 

s Charles 0 Hardy, Is There Enough Gold? (The Brookings Institution, 
Washington, D C , 1936), p 99 

* H M Bratter, “Hot Money and International Problems,” Foreign Policy 
Report, June IS, 1937, p 84 
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Jtilj 1936 and by another 3336 per cent in the first half of 1937 
The government also “sterilized” the gold imports by holding 
much ot It "in an inactive account in the general fund ” Steriliza- 
tion IS a costly business, according to Bratter, “if gold has to be 
acquired b} the Tieasury at the same rate as in the last few 
months, it will involve an mciease in the public debt of over 
$1,898,000,000 a jear Such an increase is particularly embar- 
rassing at a time \Yhen the government bond market is manifest- 
ing groMing concern over continued government deficits Curi- 
ously enough, this gold influx, far from enriching the country, 
seemed to add to its financial difficulties, and the government at- 
tempted to find means of stopping, and even reversing, the inward 
movement of capital and gold 

One suggestion was to impose further taxation upon foreign 
capital invested in this countrj, but theie were difficulties in this 
method The United States might “offset the influx of capital by 
renewed foreign lending . but Americans are unlikely to in- 
vest money abroad so long as foreigners themselves see better 
prospects for profits and greater safety for their capital in the 
United States ”® It might be possible to reduce the price of gold, 
but such a step would cause many difficulties of a domestic and 
international character The United States and European coun- 
tries could co-operate to devise banking measures to lessen the 
volume of “hot money” These measures might help, but the 
basic evil is political insecurity Until the world solves this prob- 
lem, all the lesser measures will be of minor importance and are 
likely to be swamped in a tidal wave of political panic Given a 
minimum degree of political security, it should be possible to work 
out methods to remedy the evils of “hot money” and excessive 
short-term loans, and by international co-operation to promote 
sound international capital investment 

First it should be noted that the problem of investment is re- 
lated to the question of gold distribution and of bank reserves 
In a discussion on a paper entitled, "For What Objects Do Central 
Banks Hold Gold?” J M Keynes writes that it is unnecessary 
for central banks to keep so much gold in reserve in oi der to se- 
cure their paper issues, and that their gold reserves need not beai 
any particular ratio to the note issue If this idea “were accepted 
in the world at large . it would be an enormous gam ” The 
main function of gold should be to enable a country to pursue a 


' H M Bratter, op cif , p 85 


'>Ibtd,p 86 
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sound policy of international lending, especially to countries suf- 
fering from gold shortage “The important thing is that creditor 
nations should regularly lend their surplus, and that there should 
not be tension in the gold maiket aiismg out of their willingness 
to do that 

Great Britain’s readiness to lend abroad was largely restricted 
by reason of her gold situation, and the unwillingness of Ameri- 
can and Flench banks to participate in foreign loans was unfortu- 
nate, however natural it was under the circumstances 

The breakdown in international lending intensified the world 
economic crisis, because the debtor countries, and countries which 
suffered from the catastrophic fall in agricultural puces and 
from the effects of tariffs placed upon their exports not only could 
not get financial help to relieve then distress, but even had to ex- 
port gold which the} could ill afford to lose ® Keynes concluded 
that the solution of the pioblem requires “some sort of interna- 
tional policy by an international institution toward international 
lending — something a little remote from the gold problem Gold 
comes in as a symptom, as a sort of baiometer but you will not 
get real stability unless you cast your eyes beyond gold to the 
iriegularity of the international loan market That is perhaps the 
most fundamental cause of serious upsets such as we are suffering 
from today ’’ We must therefore examine the possibilities of 
intei national oi ganization ni this matter, and how far these ideas 
found expression m the Bietton Woods Confeience in 1944 and 
the Bank foi Reconstruction and Settlement which grew out of the 
Bietton Woods Conference 

INVESTMENTS 

Undoubtedly international investment played a most impor- 
tant part in the development of international trade between 1800 
and 1914 It made possible the use of capital from Europe to 
promote the great agricultural, pastoral, mining, lumber, railroad, 
and other activities of the New World Without it the new' mar- 
kets for Europe’s manufactures and the new' openings for the 
increased population of the nineteenth century could not have de- 
veloped so rapidly 

H Brand, “For What Objects Do Central Banks Hold Gold?” m 
The International Gold Problem (Royal Institute of International Affairs), 
p 1S7 

A Heilperin, International Monetary Orgamsafton (International In- 
stitute of Intellectual Co-operation, Pans, 1939), p 30 
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Many economists doubt that international investment will ever 
again haie the same great oppoi tunities as it had several years 
ago These consideiations indicate that it will not (1) The 
United btates and other creditor countries have suffered heavy 
losses b\ reason of defaults on the part of debtor countries and 
will not readily regain confidence (2) The scope for foreign in- 
\estment has diminished owing to the grow'th of economic nation- 
alism , many of the debtoi countries w'lsh to free themselves from 
the ‘‘imperialism” of their powerful neighbors, and are taxing 
foreign investments in order to weaken the financial hold of the 
foreign capitalist (3) The declining rate of population grow'th 
in many parts of the world will lessen the demand for food sup- 
plies , agricultural countries w'lll therefore not increase tlieir areas 
of cultivation and borrow so much capital (4) Agricultural 
methods have made great progress — “All over the world, the sci- 
entific breeding of animals, the increasing use of mechanical ap- 
pliances, the development of new methods of farming, artificial 
fertilizers, improved tiansport, and biological discoveries have 
helped to increase the output of agiicultural products pei unit 
of labor and land employed Europe will theiefore not require 
to import so much agricultural produce from abroad The agri- 
cultural countries of the New' World are setting up their own 
industries, in keeping with the general growth of economic nation- 
alism All these developments lessen the scope for international 
investment (5) The growth of tariffs, especially m creditor coun- 
tries, has made the problem of repayment of loans extremely 
diffiailt It seems unlikely that there can be a marked resumption 
of international lending as long as debtor countries find it difficult 
to surmount existing tariff walls and cannot pay their interest 
and sinking fund by means of goods Further lending without 
careful consideration of methods of receiving interest and amorti- 
zation payments would seem to be unwuse Sound investment w ill 
necessitate serious attention to the problem of repayment 

And \ et a considerable need of foreign loans still exists " 
Many countries which possess ample resources have a low stand- 
ard of hiing They require capital m order to permit them to 
del elop their resources, improve communications, promote public 
health, and extend their educational facilities But the problem 

'•The Problem o} Iniermhonal Investment (Rojal Institute of Interna- 
tional Affairs'), p 30 

^oThis need has been intensified bv the destruction suffered in World 
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Will require much more careful handling than it has received m 
the past And organization will be needed to prevent the type of 
reckless lending which chaiacteiized the period 1920 to 1930 
Sir Arthur Salter writes 

It IS impossible to measure speafically the evil of wasteful 

expenditure by public authorities of funds obtained from foreign loans 
But it IS very great indeed and will remain a cancer in the whole of 
the world’s financial and political system until it is dealt with I 
venture to challenge a denial, from any responsible person acquainted 
with the public borrowings of the years 1925-28, of the assertion that, 
with the exception of loans recommended by the League of Nations 
and the Central Banks, the bulk of the foreign loans in these years to 
public authorities in debtor countries would better not have been made 
If this IS true, it is clearly a grave indictment of the world’s credit 
system as regards the immense sphere of its operations comprised by 
foreign loans to public authorities 

Nor is this all The dead-weight of tliese wasteful loans, involving 
an annual charge represented by no adequate yield of a public enter- 
prise, was a major factor in causing the financial crisis of the same 
kind as reparations and war debts, and may in future years prove a 
heavier and more enduring burden upon the world’s economy And 
the end is not yet The defaults which have taken place, and those 
which will come soon, will have destroyed the confidence of the in- 
vestor in foreign lending of all kinds, including that which is most 
sound and most vitally needed When the turn m economic depression 
IS reached, the resiliency of the recuperative forces which should come 
from new lending will this time be lacking 

Commercial loans do not involve the same dangers as public loans , 
and when they are unwise the consequences usually extend only over 
a limited range This is not the case, however, when the banks of a 
country assume responsibility for loans from abroad When this prac- 
tice extends, the whole of a national banking system may be en- 
dangered , and a substantial part ot the difficulties of some central and 
eastern European countries has been so caused 

We see, then, that resumption of international lending is de- 
sirable, and since, even though the amount of international invest- 
ment may not reach prewar figures, there still remain considerable 
fields for it, that it must be carefully planned so as to permit 
opportunity of repayments, and that loans must be made for gen- 
uinely economic and pioductive purposes 

State regulation of international investment — Governments 

n- Sir Arthur Salter, Recovery, the Second Effort (The Century Co, New 
York, 1932), pp 123-24 
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tor ^onie time ha\e taken action to regulate international invest- 
ment The British authorities exercise their control peisuasively 
rather than according to some law, by “requesting” financial houses 
to refrain from making certain loans on grounds of public policy 
lluoiigh the Bank of England it can if necessaiy exert sufficient 
pressure , the Bank ma> refuse to rediscount bills of lending houses 
w Inch do not respond to the go^ ernment’s request It is most rare 
that such action is necessar}' In April 1936 the British govern- 
ment established a Foreign Transactions Advisory Committee, 
whose duty it was to investigate the problem of foreign loans 
The Committee is to consider applications for loans from foreign 
govenimeiits and other public authorities , offeis of share or loan capi- 
tal to the public, which involve the remittance of funds directly or 
indirectly to countries outside the British Empire , offers of this kind, 
not to the public, but in respect of which permission to deal may be 
sought from the Stock Exchange Committee . and the acquisition of 
blocks of securities from abroad 


The Ro}al Institute of International Affairs study group sug- 
gested that if London were to contemplate a permanent control of 
the capital market, “which seems verj likely,” it would be desirable 
to set up a Foreign Transactions Advisory Committee with even 
wider powers 

The United States also exercises a measuie of government 
control over foreign investments In 1922 the Department of 
State required would-be investors m the foreign field to consult 
the Department “on account of the bearing of such operations 
upon the proper conduct of foreign affairs ” The Johnson Act, 
passed in 1934, to prevent financial transactions with foreign 
defaulting governments, imposed further official control Ger- 
many has carried governmental action to the greatest lengths 
Her nationals may not export currency or purchase foreign se- 
curities and her exporters must obtain permits before they can 
send goods abroad , many kinds of “blocked” currency exist, and 
in general it may be said that no freedom remains in Germany in 
the sphere of foreign investment 

The governments of debtor countries have also established 
official supervision of international loans The Commonwealth 
of Australia set up an Australian Loan Council m 1923-24 to 
co-ordinate borrowing and to prevent competition between the 


” Probletn. of IntemaHoml Investment (Oxford University Press for 
the Royal Institute of International Affairs, 1937), p 79 
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states and the Commonwealth and between states themselves, m 
the intei national money market Other countiies have imposed 
methods of direct exchange control by limiting the amount of for- 
eign exchange which importers can obtain in ordei to pay for 
purchases from abroad 

Governments have not merely taken action to control the 
amount of investment abroad or loans from abroad as the case may 
be , they have taken steps to "encourage or promote overseas invest- 
ments” in several ways Sometimes the government makes a direct 
investment , or guarantees export credits and "loans for stabiliza- 
tion and relief purposes ” The Export Credits Guarantee Depart- 
ment of the British Board of Trade may grant credits for periods 
up to ten years Similar bodies have been set up by at least a dozen 
other countries The departments carefully investigate the nature 
of the proposed exports and the economic soundness of the im- 
porting country The governments then by means of guaranties 
cover "the risks of default, of undue delay, and of transfer diffi- 
culties ” Their backing provides to exporters the element of con- 
fidence which otherwise might be lacking in an age of political 
and economic instability, which frequently makes the fulfillment 
of contracts a difficult matter 

The advantages of a careful consideration of foreign invest- 
ments by responsible national agencies are obvious The public 
authority brings an impartial view to economic openings, and is 
likely to discourage unsound and reckless loans Such precautions 
would seem to be desirable On the other hand, governmental 
supei vision over foreign loans is open to two objections the first 
IS the one which attaches to all governmental activity in economic 
matters — red tape, undue delaj , bureaucratic methods, and, espe- 
cially in the loan field, usurpation of "functions which properly 
belong to acceptance houses, insurance companies, and ceitain 
other institutions A consideration of these charges lies out- 
side the scope of the pi esent work The second criticism is perti- 
nent to a volume dealing with international relations However 
necessary governmental backing and investigation may be for 
sound international investment, the danger is that the government 
will exercise control over investments primarily for political ends 
and will subordinate the economics of welfare to considerations of 
national power and prestige Who can doubt that German official 
interference in foreign trade has been dictated largely by rearma- 


/6.rf,P 93 
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meiit factors? And who will deny that a similar charge can be 
made against other governments in these days of international 
instabilitj' ? Thus we appear to face a dilemma The unregulated 
flow of capital may produce further economic dislocation, but 
governmental control, m the attempt to avoid this evil, may add 
to the international tension by increasingly associating capital 
investment policy with political objectives 

Is there a way out? The answer is yes, provided that govern- 
mental intervention to regulate investments is divorced from con- 
siderations likely to lead to political rivalry and therefore to 
international war Only by the establishment of international 
seem It}' sufficient to remove the fear of war, lessen preparations 
for w'ar, and eliminate the partnership between economic activity 
and armament strength can state regulation of investments guar- 
antee sound loans for productive purposes and sound methods of 
repa}ment Until sufficient international organization exists to 
maintain peace, state activity in international investment will 
heighten rather than lessen international political and economic 
confusion Merely to have state-directed competing policies offers 
no solution 

International organisation and investment — Some degree of 
international co-operation in investment policy is indispensable 
The need for it has been admirably expressed by Sir Arthur Salter • 

The lenders of the different countries, even if united nationally, 
must act together or they will break down one another’s standards 
And they would most conveniently use the two international institu- 
tions at their disposal, the Financial Committee of the League of Na- 
tions and the Bank of International Settlements. These two institu- 
tions might usefully cooperate, or form a joint committee, the League 
specializing rather more on the governmental side, the public finances, 
and the bank on that of the Central Banks and on what touches cur- 
rency Such a joint committee might begin by draw'ing up a kind of 
Charter of Public Loans, the principles upon which such loans should 
be arranged, and the precautions desirable in different classes of 
cases 

The Committee of Experts who drafted the program for the 
World Economic Conference also suggested the establishment of 
an international credit institute which would grant credits, under 
sound conditions but wuth strict supervision, so as to prevent in- 
flation, in order “to set in motion capital which is at present lying 

“ Salter, op cit , pp 129-30 
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idle ” The Committee referred to the need of a monetai'y noimali- 
zation fund which could be used to relieve pressure upon, or to 
strengthen, the finances of a country in difficulties During the 
pievious years, nations had talcen unilateral action in attempting 
to overcome their financial difficulties Great Britain in resuming 
the gold standard in 1925 and in leaving it in 1931 , France m 
stabilizing the franc m 1928, and the United States m its financial 
measures in 1933-34 All these sepaiate steps caused serious 
repercussions m other countries Governments had set up their 
equalization funds to protect their own currencies, but on Sep- 
tember 26, 1936, France, the United States, and England agreed 
to operate their stabilization funds in close consultation so as to 
avoid disruptive competition in currency depieciation 

BANK FOR INTERNATIONAL SETTLEMENTS 

Co-operation among central banks was an important factor 
in rebuilding the financial structure of Europe in the postwar 
penod, the rehabilitation of Austria and of Hungary and the 
granting of financial assistance to Danzig, Estonia, Albania, and 
Rumania was in no small measure the result of the co-operation 
of national central banks associated with the League of Nations 
To avoid a “scramble for gold” in an attempt to solve their cur- 
rency difficulties, the central banks agreed not to withdraw gold 
from each other’s vaults without mutual consent, and a number 
of them undertook not to purchase gold from South Africa with- 
out the approval of the Bank of England These arrangements 
did not go very far, and despite the growing itpportance of central 
banks in the postwar period their early conversations were limited 
and informal in chaiacter 

The International Conference of Brussels, 1920, urged that 
the League of Nations investigate the possibilities of establish- 
ing an international clearinghouse The Financial Commission 
of the International Economic Confeience at Genoa in 1922 pro- 
posed a general convention to “centralize and co-ordinate the de- 
mand for gold, and so avoid those wide fluctuations in the 

purchasing power of gold which might otherwise result from the 
simultaneous and competitive efforts of a number of countnes 
to secure metallic reserves” , it would require the establishment of 
adequate machinery for collaboration among cential banks Al- 
ready in 1921 the late Mr F A Vanderlip, the American financier, 
had proposed a scheme for a “gold reserve bank for the United 
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States and Europe ” These and other ideas received attention dur- 
ing the decade after the World Wai of 1914—1918 Many people 
realized that the financial and monetary needs of the world re- 
quired a more systematic basis of co-operation, and a definite lo- 
cation for an institution which would ( 1 ) make easier and more 
regular the personal intercourse of central bank officials, (2) 
render more efficient and economical the use of gold, (3) facilitate 
the interchange of statistical and other banking information, (4) 
assist in the consideration of tiansfer problems, (5) help to main- 
tain the gold standard, and (6) provide assistance to countnes 
suffering from temporary financial embarrassment 

However logical these principles, they would probably not have 
sufficed of themselves to set up the Bank for International Settle- 
ments Something more immediate and urgent was needed, and 
a decisive factor appeared during the years 1929-1930 Germany 
had been forced to pay large reparation sums The Allies had not 
appreciated the problems of transfer and of exchanges, and had 
forgotten that heavy demands upon national currencies might have 
a serious effect upon international monetary stability In 1924 
the Dawes Plan set up machinery to handle this problem, and the 
late Mr S Parker Gilbert and the Transfer Commission did 
valuable work m maintaining reparation paynnents without injur- 
ing Germany’ s exchanges By 1929 the general economic situa- 
tion had made it impossible for Germany to continue to meet her 
payments, and the representatives of interested governments met 
to arrange a new schedule of payments They decided to replace 
the Agent General and the Transfer Committee by a new institu- 
tion which would enable the mam central banks of the world to 
co-operate in assisting Germany “during a period of transfer 
difficulties The Young Plan enumerated the advantages of such 
an institution The experts believed that a Bank for International 
Settlements would simplify the reparations problem by bringing 
the existing organizations into an efficient unity 
^ An organizing committee at Baden-Baden m 1929 and an 
mtemational conference at The Hague in 1930 drew up the de- 
tails which dealt with the location of the bank, its relation with 
governments, the currency m which funds should be accounted, 
and Its objects and functions. 

The bank entered upon the following tasks buying, sellme, 
earmarking and holding gold m custody , purchasing and discount- 
ing bills, buying and selling securities, except shares , buying and 
selling exchange, opening deposits and receiving deposits, acting 
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as an agent foi central banks , acting as trustee m the matter of 
leparations, undertaking special agreements to facilitate interna- 
tional settlements , and maintaining a high degree of liquidity It 
was not permitted to issue notes to beaier and, therefore, was pro- 
hibited from creating an international currency It might not 
accept bills and thus compete with the ordinary banks, which at this 
time were suffering from a decline of commission rates gained in 
this branch of activity , nor to open current account for govern- 
ments (though apparently it could open time deposit accounts) 
nor grant loans to governments nor acquire predominant interests 
in business undertaking or in real estate Each of the central banks 
might veto any transaction in its own countiy or m its own cur- 
rency 

The economic blizzard which followed 1931 and the wide- 
spread suspension of the gold standard dealt a heavy blow to the 
Bank foi International Settlements Exchanges were disrupted, 
every country ran for cover and became a victim of the philoso- 
phy and practice of economic nationalism Centi al-bank co-opera- 
tion suffered with the rest of international organization, and the 
shares of the Bank of International Settlements fell in price Elea- 
nor Dulles lists e ways in which the bank was affected Under 
Article XXI of its statute, its operations were to be effected in gold 
or gold-exchange currency, a condition which “prohibited new in- 
vestments or deposits, in countries which had definitely abandoned 
the gold standard Central banks withdrew much of their de- 
posits from the Bank for International Settlements It suffered from 
the maze of national regulations which impeded exchange transac- 
tions The depression halted the co-opeiation among central banks 
and correspondingly restricted the role of the Bank for Interna- 
tional Settlements And it had to adapt itself to the w hole changed 
situation due to the departure of the world from the gold standard 

The proposed International Agncidtutal Mortgage Company 
— In May 1931 the League Council approved a scheme to create 
an International Agricultural Mortgage Company It proposed 
a con\«ntion containing a charter and statutes which the national 
goveinments might sign The purpose was to provide capital to 
enable agriculturists, particularly in eastern and southeastern Eu- 

E L Dulles, The Bank for International Settlements at Work (Tlie Mac- 
millan Companv, 1932), p 25 

lo Wallace McClure, World Prosperity as Sought through the Economic 
Work of the League of Nations (The Macmillan Company, New York, 1933), 
has a convenient summary, pp 529-31 See below, p 450 
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rope, to effect changes m their crop systems and to plant crops 
'vihich had not glutted the market The company was to malce 
long-term loans, and because of its international backing it was 
expected that it could do so at lower rates of interest 

The bank was to be situated at Geneva and to operate under 
a charter granted by the Swiss government Each participating 
country was to subscribe to a special reserve fund and to partici- 
pate in the authorized capital The mortgage bank was to keep 
on deposit with the Bank of International Settlements or other 
banks of high standing a sum equal to that advanced by the gov- 
ernments The League Council was to appoint the president and 
the vice-president of tlie board, and the permanent committee of 
the International Institute of Agriculture and tlie Bank for Inter- 
national Settlements were also each to name a director The mort- 
gage company was to make loans to national companies, the loans 
to be repayable by annual amortization within thirty years The 
national companies were to undertake to use the loans exclusively 
for first mortgages secured on real property Loans were notlXT''. 
exceed 50 per cent of the estimated value of the property offered 
as security The 1932 Stresa conference recommended that the 
convention be put into force as soon as possible, but m the same 
>ear it was decided for political and general reasons to postpone 
the date of operation 

PUBLIC WORKS 

The possibility of stimulating international public works as a 
means of encouraging capital exports also received much attention 
The International Labor Conferences considered the problem in 
1919 and 1926 and at the request of the European Commission, 
the International Labor Office made a report m January 1931 
m which It suggested some economically productive enterprises 
wffiicli might be undertaken m Europe and which would af- 
ford opportunities for international capital investment and pro- 
motion of long-term credit The piojects included a new European 
road system, international navigable waterways, the transmission 
of electrical current from one country to another, and the substi- 
tution of automatic couplings instead of screw couplings on all 
European railroads. Several countries in Europe — Austria, Bel- 
gium, Bulgaria, Slavonia, Esthonia — ^had plans dealing with roads, 
rivers, electric power, municipal work projects, land improvements’ 
forestry, housing, and ports In 1932 certain projects were re- 
ferred back to the experts, and were examined more in detail a 
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Jugoslavian waterway to the Aegean, water supply and sanitation 
for Poland, modern traffic and transportation methods for Jugo- 
slavia, and irrigation schemes for Greece (a plan which received 
attention because of the heroic Greek efforts to take care of the 
flood of refugees which had swept the country) . The rapid deterio- 
ration of the international political and economic situation made 
progress along these lines ifficult, if not temporarily out of the 
question 

In 1937 the International Labor Conference passed a recom- 
mendation concerning international co-operation in respect of 
public works that each member of the International Labor Organi- 
zation should inform the office what public works it had under- 
taken 01 planned during each year, and should co-operate in the 
work of any international committee which the governing body 
of the International Labor Office might set up for the purpose ot 
studying the whole problem It also passed a recommendation 
conceinmg the national planning of public works, and recom- 
mended that each member should time its public works so as to 
increase the volume of employment during periods of depression, 
and that special attention should be paid to public works which 
stimulate heavy industries or which create a more direct demand 
for consumers’ goods, that the financing of public works should 
be carried out by placing resources in reseive during periods of 
prosperity and by means of expansion of credit at the right time, 
and that certain classes of workers, such as young workers, 
women, and nonmanual workers, should be especially considered 
The discussions in the thirteenth sitting revealed an almost unani- 
mous view on these matters, and both the United States govern- 
ment adviser and the employers’ adviser warmly supported the 
plan 

In June 1938 the first session of the new international public 
works committee was held Twentj-^-five countries were officially 
represented , employers’ and workers’ representatives appointed by 
the International Labor Office, representatives of the Economic 
Committee, the Finance Committee, and the Communications and 
Transit Committee of the League of Nations also attended The 
committee engaged in a general discussion of the principles in- 
volved, and examined in detail the information which had been 
received, it classified public works (1) according to their kind 
(roads, bridges, tunnels, railways, agricultuial land reclamation, 
land irrigation, canals, forestry work, construction of dams for 
reservoirs, provision of water supplies, the construction of ports, 
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airports, coast protection work, administrative, buildings, public 
utilities, etc ), ( 2 ) according to the body responsible for carrying 
out the work, or subsidiaing or supervising it (central, regional 
or local authorities, public utility undertakings), and (3) accord- 
ing to bodies or individuals in receipt of subsidy or loans granted 
with a view to increasing the volume of employment A second 
part of the plan indicated the kind of information to be supplied 
by the governments 

The question of providing international assistance in rehabili- 
tating devastated areas and developing economically backward 
regions was to receive much attention as World War II drew to a 
close and men’s thoughts turned to the problems of the peace 


THE LEAGUE LOANS 


hleanwhile the economic depression had made the repayment 
of international loans issued under the auspices of the League of 
Nations almost impossible The League had been able to render 
great service in the reconstruction of Austria after its collapse in 
1921-22 Through the action of the Financial Committee a loan 
of £26,000,000 was underwritten by ten countries A loan of 
£10,000,000 to Hungary followed for economic restoration The 
Financial Committee also supervised loans for Danzig, gave as- 
sistance to Estonia in establishing a new banking system, provided 
for a loan to Greece and Bulgaria for refugee settlement, helped 
China to re-establish its currency, and gave technical assistance 
to Rumania 

The loans amounted to £30,000,000, and defaults by the 
debtor countries raised doubts as to the efficacy of international 
co-operation m capital investments In 1932, the Austrian, the 
Hungarian, and two Greek loans defaulted, and only SO per cent 
of the amount due on Bulgarian loans was being paid to bond- 
holders These defaults tended to discredit the financial organi- 
zation of the League. Critics pointed out that many investors 
took up the loans because of the League’s guaranty that the loans 
were sound and that sufficient revenues had been allotted by the 
borrowing country to provide adequate security for interest and 
sinking-fund repayments The loans therefore commanded a 
higher price than similar governmental loans not issued under 
the authority of the League , some of them admittedly could not 
have been raised at all but for the League’s backing 


i»‘Sec chapters on Regionalism, International Trade 
Conservation of Resources, passm 


and Commerce, 
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Supporters of the principle of international co-operation in 
financial matters replied that the defaults resulted from the gieat 
fall m world pi ices and the cessation of international lending after 
the world economic crisis of 1931, which made the debt burdens 
too heavy for the borrowing countries to carrj^ They admitted 
that in some cases the League’s economic experts might have over- 
estimated the ability of the debtor countries to carry a loan, and 
asked whether, if the League Financial Organization had de- 
manded stricter conditions, some of the later difficulties might not 
have been avoided 

A committee set up in London during April 1932 to piotect 
the bondholders of League loans reminded the League Council 
and the British government that the investing public had sub- 
scribed to the League loans “in the faith that a special secunty 
attached to them’’ and that these League loans, therefore, had a 
“moral claim to special consideration ” The defaults were con- 
sequently having a “deplorable effect on the influence of the 
League of Nations both m financial and in other fields” and the 
committee urged the British government to use its influence on 
the Council “to take such steps as will best serve to restore con- 
fidence m League issues and enable the League to continue its 
work of European reconstruction 

THE BRETTON WOODS PROPOSALS 

The breakdown of the gold standard, of schemes for inter- 
national public works, and the League loans did not constitute the 
only tragedies in international finance Conceivably the world 
might have adopted a monetary system independent of gold and 
still have maintained a large degree of monetary unity In prac- 
tice, monetary blocs appeared which marked off the world into a 
series of relatively independent and even hostile groups As 
national financial systems became more and more badly strained 
after the collapse of 1931, regional groups emerged in an attempt 
to offset “the bi eakdown of monetary equilibrium ” Great Britain 
and the Dominions and other countries most intimately associ- 
ated with her in trade relations formed the sterling bloc Japan 
expanded mto Asia and sought to build up a yen bloc A number 
of European countries held to gold for several years, until they 
were forced off in the years 1935 and 1936 Geimany developed 

^‘'Annual Survey of Internaitonal Affairs (Oxford Unuersity Press, Lon- 
don, 1933), pp 73-77 
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an intricate s> 3 tem of exchange control based upon bilateral trade 
agreements m which the exchange rates weie manipulated accord- 
ing to an immediate purpose m view The United States remained 
on the dollar but did not attempt to build up a dollar bloc, trusting 
rather to the policy of reciprocal trade agreements 

World War II intensified the currency difficulties Geimany 
eliminated the currencies of countries which it had conquered, 
and b} 1945 many of the national currency systems of other coun- 
tries weie badly distorted The monetary reserves were maldis- 
tributed, the United States holding $21,000,000,000 worth of 
gold, nhich amounted to nearly two-thirds of the woild’s supply 
(It IS important to note that the situation is not as ominous 
as these figures suggest since other foreign countries now hold 
some fourteen billion dollars’ worth of gold which amount to SO 
percent larger than all countries held in 1925 , and in addition new 
gold production is taking place on a greater scale ) Thus, the woild 
suffers from a serious shortage of dollars due in part to the serious 
disequilibrium in world trade during the 1930’s and-the heavy 
losses sustained by many countries and by Great Britain eSpe-''- 
cially in World War II, resulting in a serious crisis m their inter- 
national financial position In order to attempt to restore inter- 
national financial stability 44 nations sent representatives to a 
monetary and financial conference held at Bretton Woods in July 
1944 Two major institutions emerged as a result of the agree- 
ments reached there and later ratified by many of the nations 

AN INTERNATIONAL MONETARY FUND 
An International Monetary Fund was set up amounting to 
$8,800,000,000 This Fund was designed to provide permanent 
machinery' for international consultation We have pointed out 
above the previous attempts along this line and it is unnecessary 
here to do more than underline the need of continuous research in 
international financial matters and the gathering of information 
on certain important questions such as these 

1 Official and private holdings at home and abroad of gold 
and foreign exchange 

2 International balance of payments of each country 
3. International investment position of each country 
4 National income of member countries 

5. Commodity price indices 

6 Comprehensive statement of exchange controls, if any are 
m effect m the various countries 
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7 Amounts awaiting clearance m commercial and financial 
transactions where official clearing airangements exist and 
the length of time during which such ariangements have 
been been outstanding^® 

The Fund is designed also to insure an orderly adjustment of 
exchange rates We have analyzed the distuibing effects of uni- 
lateral departures from the gold standard and other unilateral 
measures of changing exchange rates during the ’thirties The 
Fund will be all the more necessary now since it may be some 
time befoie member states will be able to find the correct level of 
their exchange rates Hansen describes the situation thus 
If every country were left free to make this decision quite on its own 
without international consultation, we can be sure that the process 
of expel imentation and adjustment would be a very chaotic and dis- 
turbing one When every country seeks to attain an unduly 

favoiable exchange rate, the whole world is let loose upon a stormy 
sea of competitive exchange depreciation 

Countries will be able to alter their exchange rates up to 10 
per cent without consent of the Fund, but if any government 
wishes to go beyond that figure it must obtain the consent of the 
Fund Thus, the Bretton Woods plan was designed to modify 
the rigidities of the gold standard and to introduce a degree of 
flexibility We have analyzed above the criticisms of the gold 
standard and the assertions of those who claimed that the main- 
tenance of internal stability in price levels was the all-iraportant 
objective The Fund is an attempt to meet both objectives in that 
It does provide for elasticity of exchange rates on an orderly basis 
so as to avoid undue deflation which might result from a rigid 
adherence to the classical gold-standard methods 

Provisions are made for the correction of a fimdamental 
disequilibrium which might occur in a national economic sys- 
tem, and a country has the right to withdraw' from the scheme 
should the Fund refuse an adjustment of the exchange rate which 
its government deems essential to its own economic welfaie We 
may anticipate that no government will lightly withdraw and also 
that the officials managing the Fund will be anxious to accom- 
modate a member state in order to preserve the unity of the new 
mstitution In order to provide sufficient elbow-room to coun- 
tries to adjust their exchange rates during the uncertain years 

Alvm H Hansen, America’s Role m the World Ecoiiomv, pp 6-1-65 
lo/W.p 61 
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u hicli he ahead, the agreement provided that the Fund should 
lepurt on the exchange restrictions still enforced after three yeais, 
and a co^mtr^ nhich still has exchange restrictions aftei five years 
must consult the Fund in an attempt to draw up a progTam de- 
signed to eliminate them as soon as possible 

The Fund of $8,800,000,000 is subscribed to the member 
states in agieed-upon amounts, each country subscribes 25 per 
rent of Its quota in gold or 10 per cent of its gold holdings, which- 
ever amount is smaller No country may draw out moie than 
25 per cent of its quota in any one yeai From this Fund countries 
ma} obtain funds m order to tide them over short-term puces 
It is not the purpose of the Fund to do more than that Howard 
H Preston puts the matter thus 


It IS contemplated that the resources of the Fund are to be used 
to meet temporary needs only, and charges and other lestrictions are 
imposed in conformity with this assumption The charges are 
graduated on the basis of time and the amount borrowed, the maxi- 
mum net amount which can be borrowed in any one year being lim- 
ited to one-fourth of the quota of the borrowing country For ex- 
ample, since Britain’s quota is $1,300 million, the maximum that she 
mav borrow any one } ear would be one-fourth of that amount or $325 
million No member may become indebted to the Fund in excess of 
a total of 200 per cent of its quota 


It IS also important to note that members of the Fund may 
not engage m discriminatory currency arrangements or extend 
credit that does not conform to the purposes of the Fund, and that 
the Fund may not dictate the tj pe of economy of a member coun- 
try, The United States has ratified the Fund with an amend- 
ment which provides that a National Advisory Council of five 
shall decide whether the operations of the Fund and of the Bank 
are consistent with the policies and interests of the United States 
Moreover, a single person has been appointed by the United States 
to be on the governing body of both the Bank and the Fund and 
he is to be advised by this National Advisory Council 

The economic devastation wrought in so many lands by the 
war has made it virtually impossible for many of them to get on 
their economic feet without external aid They need capital m 
order to rebuild factories, harbors, warehouses, roads, even cities 
themselves But m view' of the heavy losses sustained by investors 


Howard H Preston, chapter on “Monetary Policy," in J B Harrison, 
L. A. Mander, and N H Engle (editors), If Men Want Peace (The Macmillan 
Cotnpanj, 1946), pp 139-40 
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m the last twenty yeais (although the losses were not as heavy 
as many people believe), some form of guaranty will be neces- 
sary in or del to mobilize piivate capital What American would 
be likely to invest money in major concerns beginning activities 
in France, Bulgaria, or China, unless he had some assurance that 
a lesponsible body would underwrite his loan^ As pomted out 
above, the guaranty of one’s own government might help, but 
this of Itself might lead to power politics on an intensified scale 
Cleaily, some kind of international agencj is necessary in order to 
encourage foreign investment The United States has a peculiar 
interest in sound conditions of foreign investment smce, as a 
result of World War II, its manufacturing capacity has expanded 
to a remarkable degree and foreign markets will be an important 
element in maintaining full employment Other countries will be 
anxious for American exports and as trade revives they will be 
able to export goods to America in return and to other countries 
as well 

THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 

In order to meet the needs of reconstructed countries devas- 
tated by the war and to promote economic development in less 
advanced countries, the International Bank for Reconstruction 
and Development was agreed to at Bretton Woods The Bank is 
to have a capital of $9,100,000,000, each country subscribing 
according to its general economic importance Ten per cent of 
the amount is to be paid initially, the Bank also may call up to 
20 per cent of the capital for direct loans to foreign countries or 
foreign enterprises But most of the work of the Bank will not be 
through its making direct loans from its own capital Rather its 
great function will be to guarantee loans made by private investors 
through the usual methods and gpiaranty by the Bank If, for 
example, a government or corporation of a foreign country wishes 
to begin a major undertaking, it will first attempt to obtain a 

21 The United States Treasury puts the matter thus "While the United 
States IS concerned with the reconstruction and development of other countries 
for their sake, our principal interest in bringing about an expanded volume of 
American investment abroad arises out of concern for our own welfare After 
the war, our economic policy will be aimed at full employment and full utiliza- 
tion of a greatly enlarged industrial plant These objectives, however, cannot 
be realized unless we find new outlets for products of farm and facton' ’’ — United 
States Treasury (Washington, DC, Feb IS, 1945), The Bretton Woods Pro- 
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loan from puvate banks If the banks feel that the enterprise is 
not clearly a good commeicial risk, they will decline the loan 
And there are many such developmental schemes which banks 
could not be expected to finance, as for example, the Tennessee 
Valle> Authority and similar schemes which have a long-term 
public pin pose in view In these cases the w'ould-be boi rower 
would approach the Bank and the Bank in turn, after examming 
the plan, would underwrite the loan^’^ Wnteis in the field have 
almost all used the analogy of the Federal Housing Authority 
Under the F H A , a person who wishes to build a home applies 
for an F H A mortgage A commercial or savings bank or some 
other institution may purchase the mortgage The borrower pays 
his money to the private bank and also pays an insurance premium 
of of 1 per cent which is paid into a central pool under control 
of the F H A which comprises in Hansen’s words a “second 
Ime of defense ” This “system of mutual mortgage insurance 
with a final guaranty by the government” illustrates the metliod 
by w hich the International Bank for Reconstruction and Develop- 
ment will operate Every project must be approved by a loan 
committee on which will sit one representative of the country 
within ivhich the project is to be undertaken The technical ex- 
perts w ill carry their examination beyond the apparent immediate 
soundness of the scheme, they “must report on the productive 
character of the project, its probable effect upon the real income 
and development of the country, its contribution to the wealth 
and resources of the country, together with the probable beneficial 
effect of the project upon the international balance of payment 
position of the country m question 

The Bank came into existence after members subscribing 65 
per cent of the capital formally approved the proposals for both the 
Fund and the Bank A board of governors comprising a repre- 
sentative from each member country has general management of 
the Bank, wherein each member has 250 votes and in addition 

« “\V'lien a firm in Brazil, for example, wishes to obtain American dollars 
with which to purchase equipment for an electric power project, it will send a 
representative to one of our underwriting houses to discuss terms If the bor- 
American investors, the loan might be arranged without 
the Bank’s assistance But if the borrower is unknown, or if for some other 
reason funds cannot be raised on reasonable terms, the Bank may be requested 
to offer Its guarantee If, after a thorough investigation, the Bank is convinced 
that the proposed project conforms to all of the conditions and standards pre- 
scnbed, it will guarantee the repayment of interest and principal "—Jfcid , p 10 

** Hansen, op ctt , pp 40, 41 
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one vote for each share of stock subscribed This gives the United 
States 32,000 votes out of a total of approximately 100,000, or 
32 per cent of the voting power A majority of votes cast will 
decide general policy issues 

A board of twelve executive directors rvill act under the au- 
thority of the board of governors and will be responsible for the 
general opeiations of the Bank Five of the directors are ap- 
pointed by the five members with the largest number of sharers 
and seven will be elected by the other members A president 
elected by the executive directors will organize a staff and serve 
as the operating head of the Bank whose principal office is now 
located in the United States 

The setting up of the new Bank for Reconstruction and De- 
velopment was greatl> influenced b} the economic theories of the 
late Lord Keynes, who conclusively showed that the economic de- 
pressions of the 1920’s and 1930’s began in the heavy industries 
and that this beginning was traceable to a falling off of investment 
in the basic non, steel, coal, railioad, and other basic industries 
The reasons for this phenomenon cannot be analyzed here Suffice 
it to say that in Keynes’s judgment (and the Soviet Union had 
already anticipated this judgment)"® a planned public investment 
policy must insure the continuous flow of capital into industry, 
a “comprehensive socialization of investment" must replace the 
haphazard declining private investment, and the state must 
insure a balance between savings and investment as well as the 
proportion of production for consumption and consumption for 
capital accumulation 

In this connection Professor Jacob Vmer, at the 1946 session of 
the Harris Foundation at the University of Chicago, argued that 
no adequate international investment policy can be w'orked out if 
we must wait upon synchronization of all the legislatures and the 
legislative processes in the woild He accordingly urged the estab- 
lishment of an international financial institution which would be 
added to the Monetary Fund and the Bank for Reconstruction and 
Development This institution wmuld have as its primary object, 
not international investment, but stabilization, it would use its 
funds to operate “counter to the business cycle, lending heavily 

2* United States Treasury (Washington, DC, Feb 15, 1945), The Bretton 
Woods Proposals, pp 12-13 

-i* See E H Carr, The Soviet Impact on the Westetn World (The Mac- 
millan Company, New York, 1947), pp 33-39 



336 


FOUNDATIONS OF MODERN WORLD SOCIETY 


at tiniLs of jiicipient depiession and cutting off loans, at 
times ot mllationari oi unduh expansionist tendencies This 
oiyaiiization in Heilpeiins judgment is “an indispensable, basic 
tleiiant in the new w'orld economic organization,” and the same 
author quotes in conclusion the judgment of the League of Na- 
tmiial Delegation on Economic Depiessions which m 1945 wiote 
of the danger and untiuth of assuming that full employment could 
he assured by each goveinment acting “in isolated independence ” 

See Michael A Heilpcnn, The Trade of Nations (Alfred A Knopf, New 
York, 1947J, pp 155-57 
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LABOR AND LABOR STANDARDS 


Labor also has become an mteinational problem John 
B Andrews, Secretary of the American Association for Labor 
Legislation, tells how, soon after graduation, he joined that or- 
ganization, which had as one of its purposes the promotion of 
greater uniformity in state labor legislation By 1910 he had 
completed a study of poisoning caused by the use of yellow phos- 
phoius in the match industry The workers who dipped the 
splints into the phosphorus paste breathed the fumes and some- 
times contracted the occupational disease, phosphorus necrosis, 
which caused then teeth to drop out and then jaw bones to decay 
To the proposal that the matter be regulated by state legislation 
requning improved ventilation, eniplovers “protested that the first 
state law, on account of the expensive safeguards required, would 
drive the industry from the state ” Nor could they use physically 
harmless substitutes, because they were more expensive Mere 
state legislation would be insufficient, a wider “uniform regulation 
was essential ” Andrews accordingly worked for a national bill 

“But when the Congressional hearings opened, these same in- 
dustrialists piotested that even under uniform national regulation 
their Ameiican product would be put at a disadvantage m compe- 
tition with matches imported from certain foreign countries which 
were using low-paid labor” It was the fact that a number of 
countries had ratified a treaty prohibiting the manufacture of 
poisonous matches which finally enabled Congress to pass a bill 
in 1912 “placing a prohibition tax upon matches made with poi- 
sonous phosphorus, and also prohibiting their importation and 
exportation” What at fiist sight appeared to be a problem of 
local labor legislation tuined out to be a problem lequirmg com- 
prehensive international action 

Even in the early nineteenth century, while the industiial i evo- 
lution was yet young, and foreign competition was comparatively 
undeveloped, a few farseemg men realized that labor conditions 
would exercise a great influence upon the conditions of iiiter- 
337 
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national trade In 1818, Robeit Owen appealed before an inter- 
national conference , he urged that high wages in one counti y and 
low wages in anothei, bad conditions heie and good conditions 
there, would make sound development of international ti ade impos- 
sible If production of goods by sweated laboi was to be avoided, 
the labor standards must be raised by international action If this 
were done, one country would not be exposed to competition from 
the lower-paid laboi of anothei, the purchasing power of the work- 
ers M'Ould be raised, and m this way a widei maiket foi an expand- 
ing industrial system, being revolutionized in its output capacity by 
the application of coal and non and scientific technique, would be 
provided 

Other individuals took up the matter duiing the centuiy, the 
labor movement formed its First International in the ’sixties and 
the Second International in 1889 All advocated a bettei merit of 
working conditions through international organization The Ger- 
man Emperor called a Conference in Beihn in 1890 It adopted 
several recommendations, which had no practical effect Success 
could not come fiom an occasional confeience but demanded much 
"careful technical preparation and continuous and regular action ” 
Mere general resolutions did not suffice m a competitive and com- 
plicated world 

A number of economists and interested scholars in 1900 
formed an International Association for Labor Legislation This 
body studied labor questions m all countries, prepared an agenda, 
set up an mtei national office m Basle, and persuaded the Swiss 
government to call a conference at Berne m 190S Here repre- 
sentatives from twenty countries met and adopted two resolutions, 
one limiting the use of white phosphorus in the match industry 
and the other limiting night work of women m factories The 
delegates possessed no official standing, but an official conference 
met later and transformed these resolutions into intei national 
conventions, there were held “two successive conferences, the 
first technical and the second diplomatic—such was the method 
invented to get around a double difficulty arising from the fact 
that the experts were not empowered to sign conventions, and 
the diplomats lacked the technical knowledge to draft them 

A second conference of experts held in Berne in 1913 agreed 
on limitation of hours of work for women and young people 
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and prohibited night work for children, but hostilities in August 
1914 prevented fuither action The International Association for 
Labor Legislation did splendid pioneer work It had sixteen 
autonomous national sections, twenty-two governments co-oper- 
ated with it, and, although its budget was extremely limited, its 
leaders, many of whom later were to help in setting up the Inter- 
national Labor Oiganization as we know it today, were men of 
fine idealism and great practical ability and experience Under its 
auspices seven international conferences were held Its membeis 
used their influence to urge nations to enter into bilateral treaties 
for the purpose of improving workers’ conditions France, Italy, 
Germany, the Nethei lands, Switzerland, Austria-Hungary, Lux- 
embourg, Belgium, Hungary, Sweden, Denmaik, Gieat Britain, 
Spam, and the United States signed one or more bilateral agree- 
ments (twenty-three m mmiber), which dealt with such questions 
as social insurance, worker’s compensation, and employment of 
women and childien 

The first step had been talcen and labor aspirations became 
moie clearly formulated, but much remained to be done before the 
woild could expect to have an institution capable of functioning 
on a scale comniensuiate with the magnitude of the woild’s labor 
problems Only two conventions lesulted from a century of effort 
Other methods were lequired if legislation was to keep pace with 
social necessity ^ 

THE INTERNATIONAL LABOR ORGANIZATION 

During the World War of 1914-1918 the woilang class did 
not lose sight of their objective — ^an iiitei national organization 
for the improvement of labor conditions — and between 1914 and 
1918 the trade unions and other groups of workers in Europe and 
Ameiica passed several resolutions to the effect that a lasting peace 
must include provisions for social justice and methods of elimi- 
nating the economic causes of war At the Peace Conference, 
therefore, the labor question received prominent attention A 
Commission of sixteen was set up to investigate the international 
aspects of employment and to recommend a permanent organiza- 
tion which should be able to provide a means of continuous con- 
sultation and investigation The Commission, during its work of 

2 For nineteenth-century developments, see Albert Vabre, Le Droit mterna- 
ttonal du travail (Marcel Giard, Pans, 1923), pp 11-72 Also L L Lorwin, 
Labor and Internationalism (The Macmillan Company, 1929), and G A John- 
ston, International Social Progress (The Macmillan Company, 1924) 
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almost two months, met extiaordinanly difficult questions which 
involved deep-seated problems of political and economic theory, 
some of which will be examined here later Finally, after exhaus- 
tive sessions, ai tides weie adopted and the International Labor 
Organization was incorpoiated m Pait XIII of the Peace Tieaty 

The philosophy undei lying the new world experiment may be 
summarized as follows ( 1 ) Low laboi standards in any country 
constitute a danger to standards elsewhere and, to avoid cut- 
throat competition arising from low-paid laboi abroad, the erec- 
tion of tariff barriers would be insufficient, and only an approach 
to more nearly uniform conditions could piovide a sound solution 

(2) By raising the purchasing powei of woikers all ovei the 
woild, large-scale industiy would be enabled to find more exten- 
sive markets and in this way avoid crises of overpi oduction 

(3) Intelligent legislation, agieed upon by member countiies, 
could secure the necessaiy conditions and improve the efficiency 
of labor (4) Organized labor should have not merely the right 
of association but also' a voice in the deteimination of labor policy 
And (5) these economic factors enter deeply into the pioblem of 
world peace ® 

These views did not pass unchallenged, and opposition aiose 
especially from the employer class Critics argued thus (1) 
Society should trust to “natural” economic forces and avoid gov- 
ernmental intervention in business, the proposed intei national 
labor legislation would lead toward increased goveinmental direc- 
tion and control (2) Labor had no right to demand a voice m 
industiial policy noi (accoiding to some) to organize itself into 
unions and engage in collective bargaining (3) Countries which 
adopted the international standards set by the International Labor 
Organization would experience heavier costs of production and 
would have to raise prices, whereas nonmembers of the Oigani- 
zation and those which had not ratified the labor conventions 
would be able to sell at a lower price in the world market (4) 
Any attempt to adopt universal labor legislation ignored the basic 
fact of wide national differences in physical and economic con- 
ditions Take, for example, child-labor legislation To protect 
young children from over-early factory work may be desirable; 
but how would it be possible to establish a satisfactory world-wide 
minimum age since children mature earlier in one climate than 
another? Or, take the problem of night work: In general, it may 

s The arguments pro and con are summarized m P Pengord, The Interna^ 
Uonal Labor OrganteaHon (Appleton & Co, New York, 1926) 
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be good to prohibit this class o£ laboi , but in the tropics night 
work might be less exhausting than toiling during the day under 
a blazing sun (5) Labor legislation is more a domestic than an 
international question, in view of different degiees of economic 
organization and social advancement, national life constitutes 
something of a unity, and it would be impossible to legislate on 
laboi matteis without affecting the whole course of a nation’s life 
Intel national efforts would be unable to take into account the 
many effects upon individual countries whicli a given piece of 
laboi legislation would have (6) The International Labor Or- 
ganization, with Its international methods, threatened national 
soveieignty and theiefore must be regarded with suspicion and 
misgiving 

The International Labor Organization under the energetic 
leadership of its first Directoi, M Albert Thomas, began its ac- 
tivities prior to the Leagud of Nations and soon had its agencies 
in active operation The three instruments of the Organization 
are the General Confeience, the Governing Body, and the Labor 
Office 

The General Conference is a permanent organ , it holds annual 
meetings at Geneva which “are regarded as a continuous session ” 
We shall examine the main problems which arise (1) national 
repiesentation and die selection of delegates, (2) legislative scope 
and capacity of the Conference, (3) ratification of Conference 
action by national members , (4) the revision of conventions , and 
(5) the enforcement of standaids 

The Governing Body comprised twelve (later sixteen) gov- 
ernment 1 epi esentatives and six (later eight) each of the workers’ 
and employers' representatives The Governing Body has been a 
most important part of the organization It has been responsible 
for elaborating policy, for proposing legislative measures, drawing 
up the budget, and producing the agenda for the annual con- 
ferences It has authoi ized inquiries and in general has exei cised 
control and direction Although, as Wilson puts it, “the funda- 
mental function of the Governing Body is initiation, it consti- 
tutes an indispensable element in providing continuity and general 
supervision 

Each member state sends four i epi esentatives to the general 
conference — two government, one worker, and one employer In 
the peace negotiations this question of repiesentation occasioned 
Francis G Wilson, Labor m the League System (Stanford University 
Press, 1934), p 140 
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much controveisy Many woikers desired to have a greatei numbei 
of worker representatives They pointed out that if the Confeience 
were to be dominated by government officials, labor would not be 
interested , it wished to have a real voice in establishing new con- 
ditions for the working class However understandable then view- 
point, it was evident that if the Conference were to carry weight 
and pass resolutions likely to result m action by the respective 
national governments, sufficient governmental lepresentation was 
not only desirable — ^it was imperative 

The association of nongovernmental with governmental rep- 
resentatives in international conferences has far-reaching impli- 
cations First, a conference organized along these lines implies 
that labor conditions are a matter for more than governments 
alone International relations are not confined, as hitherto sup- 
posed, to public authorities^ Fuithermore, if the workeis’ and 
employers’ organizations are to have a real voice in choosing then 
representatives, the state must guarantee freedom of association 
When Russia went communist and Italy and Germany adopted 
dictatorships, they created awkward pioblems for the Interna- 
tional Laboi Oiganization Theie were no employers’ organiza- 
tions in the Soviet Union, and trade unions of the orthodox type 
did not exist m Geimany and Italy The workeis’ delegates at the 
Annual Conference challenged tlie credentials of the “labor” 
representatives fiom Germany and Italy, and employers ques- 
tioned the right of an “employer” to be m the Soviet delegation 
Undoubtedly the problem of representatives of dictator countries 
IS a difficult one to solve along the lines of the original tlieory 
of the International Labor Organization, that of tripartite repre- 
sentation of government, workeis, and employers The organiza- 
tion realized that it must recognize the fundamental changes in 
government which have occurred, and in 1937 accepted the argu- 
ment of the Soviet “employer,” a manager of a textile industry, 
who told the Conference that he had to face problems similar to 
those which confronted private employers—the hiiing and firing 
of labor, pi emotions, purchase and disposal of goods, etc 

Yet the piesence of worker and employer representatives pre- 
supposes the existence of the capitalist system Many workers 
who advocate international labor action ciiticize the International 
Labor Organization because it admits employers—it “compro- 
mises" with capitalism, and is merely revisionist Supporters of the 

* See Etienne Antonelh, Preface to Albert Vabre, ap. ctf, pp v-vi 
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Organization assert that it does not ignore, but frankly recognizes, 
the inevitability of conflicts between labor, capital, and govern- 
ment It believes, howevei, that these conflicts can be peacefully 
settled by continuous research, by a capacity for give and take, and 
by each pioposal having to run the gantlet of the threefold criti- 
cism — worker, employer, and government The first task is to find 
the facts upon which “imagination and inventiveness can operate 
To this extent, the I L O is neither pro-capitahstic nor 
pro-socialistic, but does appear to be inconsistent with doctrines 
of class warfare, and committed to the policy of giadual ameliora- 
tion of economic conditions by co-operation between labor, capital, 
and government ” 

By Article 389 of tlie Treaty of Versailles nongovernmental 
delegates are to be appointed from a member’s most representative 
body of workers and employers Did this mean that the govern- 
ment must choose a representative from the oiganization with 
the greatest membership? Disputes between rival unions have 
occurred as to which one should be consulted m sending the na- 
tional workers’ representative After much controversy an appeal 
went to the Permanent Court in 1922 It ruled that the article 
did not mean that any one trade union or employers’ association 
should be considered exclusively 

The International Labor Conferences scrutinize credentials of 
delegates and their advisers and may refuse to admit any person 
deemed not to have been nominated in accordance with Article 
389 On this basis the Italian Fascist, the German Nazi, and later 
the Argentine woikers’ delegates were challenged The Confer- 
ence has had to face the question what to do in the case of countries 
where workers’ oiganizations are little developed, and where gov- 
einments consult the workers directly (and not through organized 
bodies), as Japan did in the eaily yeais of the International Labor 
Organization To select a workeis’ representative m countries 
where theie is no central organization, but only a number of loosely 
1 elated trade unions, is a difficult mattei 

Incomplete delegations form the other serious problem of 
representation If a government persistently refuses to appoint a 
woikers’ or an employers’ delegate it upsets the balance which was 
designed by the Peace Treaty to give effective representation to 
nongovernmental delegates The volume issued by tlie Interna- 
tional Labor Office correctly notes that “if the workers had had 
any expectation m 1919 that this provision would remain a dead 
letter, they certainly would never have placed their confidence in 



344 FOUNDATIONS OF MODERN WORLD SOCIETY 

the new institution, they would rather have turned their backs on 
It and tried other means of obtaining satisfaction for their de- 
mands The woikers’ delegates accordingly made a strong pro- 
test when at the first International Labor Conference at Wash- 
ington they found that sixteen out of forty states had sent incom- 
plete delegations But the Conference could do little moie than 
bring moral pressure to bear upon the recalcitrant or careless 
governments and request them to forward reasons for their action 
This procedure, as the International Labor Office points out, 
served to remind states of their obligations and brought to light 
some genuine difficulties and also occasionally suggested lemedies 
Apparently the number of states which send complete delegations 
to the Conference has increased 

The Annual Conference considers labor conditions throughout 
the world with a view to adopting eithei conventions or lecom- 
mendations, which are then submitted to governments of member 
states A two-thirds vote of the Conference is necessary for such 
action, the delegates voting individually and not as national units 
This procedure is of interest for two reasons ( 1 ) The two-thirds 
rule marks an exception to the geneial rule that international 
conventions require a unanimous vote of the paiticipatmg sov- 
ereign countries (2) Because delegates can vote as individuals 
and not merely as lepresentatives m a national unit, woikers and 
employers have an independent voice which they otheiwise would 
not possess The founders of the International Labor Organiza- 
tion correctly gauged modern needs when they realized that no 
longei could international relations “be confined to diplomacy, 
with diplomacy having as it did, a limited concept of the personal 
relations of heads of state and of representatives of governments 
in their simple political dealings with one another ” The com- 
plexities of life today require the collaboration of many interests — 
governmental, technical, pioducer, consumer, employer, laboi — 
according to the particular problem to be solved 

The Annual Conference, although it performs a legislative 
function, does so indirectly rather than directly, it is not the organ 
of a superstate, but is primarily an instrument for formulating 
and defining labor standards and principles It does not supersede 
national legislatures, but initiates measures which member states 
of the International Labor Organization can apply “through na- 
tional and domestic legislation ” Each member undertakes within 


“ The Merttaiional Labour OrgamsaHon, The Fmt Decade, p 56 
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eighteen months of the Conference to bring the recommendations 
oi draft conventions there adopted before the authority or authori- 
ties within whose competence the matter lies for legislative or 
any other such action as may be deemed desirable A member is 
not obligated to adopt the conventions or recommendations, but 
merely to consider them Its discretion remains unfettered, and 
Its independence ummpaned 

A “draft convention” is usually regarded as involving a 
more definite obligation than a “recommendation,” but the line 
between the two is not entirely clear Francis G Wilson suggests 
that recommendations serve the purpose of formulating more gen- 
eral principles which governments might not be ready as yet to 
put into a convention He continues . “perhaps the essential func- 
tion of the 1 ecommendation is the enunciation of an international 
standard which is above or beyond the possibilities of international 
agreement, such as are included in the more meticulously formu- 
lated conventions When such a standard is foimulated m a rec- 
ommendation, It IS hoped that the practice of states will enable 
the Conference at a later date to embody the principles of the 
recommendation in a convention 

The founders of the International Labor Organization were 
anxious to maintain the principles of universality and continuity, 
so that the Conferences would be regarded not as occasional meet- 
ings of governments but rather as an unbroken effort toward the 
achievement of better world conditions The ideal was excellent, 
but It ran into several obstacles If Conferences dealt only with 
general subjects they ran the risk of not considering the condi- 
tions of the more specialized industiies If they concentrated 
upon the specialized industries they ran the risk of losing sight 
of the more general standards, conferences of experts would tend 
to become absorbed in merely technical problems and "would be 
in danger of losing sight of the general principles on which inter- 
national labor legislation is based” It was also important to 
obtain a leasonable degree of continuity of government, woik- 
eis’, and employes’ delegates in the Annual Conferences in order 
that new i epi esentatives would be able to obtain from those who 
had previously attended the benefit of accumulated experience in 
Conference technique and procedure 

In a few instances an exception has been made to the prin- 
ciple of universal participation Maritime matters concern only a 

®F G Wilson, Labor tn the League System (Stanford University Press. 
1934), p 73 
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few countries, and it would be superfluous to have governments 
which because of their inland position have no labor pioblems 
alfecting seamen attend a conference dealing with specialized 
matters m which they have no interest So with labor conditions 
in coal mines Here, too, the problem concerns only a few coun- 
tries Nevertheless, m an endeavor to preserve the principle of 
universality the Governing Body called a prepaiatoiy technical 
conference in January 1930 which was to be advisory in charac- 
ter and whose decisions were to be sent to the Annual Confer- 
ence later, there (it was expected) to be adopted as a regular 
Convention The International Labor Organization was not cer- 
tain whether this procedure would be the solution to a problem 
which was likely to increase rather than to decrease m future 
years, but it resized that it would have to find some means of 
“reconciling the general and universal character of the Confer- 
ences ” It admitted that its procedures were still in the forma- 
tive stage and that the organization had to adapt itself to a 
“diversity of situations and circumstances” , it was necessary, how- 
ever, to “safeguard the general authority, the homogeneity and 
continuity” of the Conference in accordance with the letter and 
spirit of Part XIII of the Peace Treaty and also “to guarantee 
by the most appropriate procedure the fullest possible technical 
and specialized study of the problems under consideration 

A legislature may have wide or narrow powers , its scope may 
be strictly confined or practically unlimited by the constitution 
under which it operates At first sight we might assume that the 
International Labor Organization would have to limit its activi- 
ties to labor matters connected with industry, and, indeed, a 
number of employers and other critics, jealous of the Interna- 
tional Labor Oi ganization, have taken this view, and the ques- 
tion has on three occasions been referred to the Permanent Court 
of International Justice 

What is the competence of the Organization? In the pre- 
amble to Part XIII of the Peace Treaty, the objects of the In- 
ternational Labor Organization are defined in bioad terms such 
as the attainment of “social justice” and the “improvement of 
conditions of labor which involve injustice, hardship, and piiva- 
tion to large numbers of people” , the methods suggested to at- 
tain these ends include the regulation of hours of work and 
conditions of labor supply, the prevention of unemployment, the 

’’ The hitermhoml Labour Organizatton, p 83 
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provision of an adequate living wage, and several other specific 
means The preamble ends with the words “and other measuies,” 
thus suggestipg that the International Labor Organization is not 
to be limited to the detailed methods enumerated above In Ar- 
ticle 427, which set foith certain general principles, the final para- 
graph begins “Without claiming that these methods and principles 
are either complete or final, the High Contiacting Parties are of 
opinion that they aie well fitted to guide the policy of the League 
of Nations ” Those who drew up the Constitution evidently in- 
tended that the Organization should have ample powers, that the 
social justice toward which it should work should be regarded 
as a movement and not as something static, and that economic 
policy should be understood as requiring not merely emergency 
measuies but rather a continuous program and an unwearying 
application of foresight to economic problems as they arise, and 
a conception of a social goal toward which a conscious economic 
policy IS directed 

This broad interpretation did not pass unchallenged, and in 
the early years, as suggested above, the competence of the Inter- 
national Labor Organization was called in question Some critics 
attempted to exclude from its consideration so-called national 
questions and domestic matters , others argued that the organiza- 
tion could not deal with conditions of work and methods of pro- 
duction in the field of agriculture, or attempt to prohibit night 
work in bakeries if the measure sought to regulate the personal 
work of the employers themselves These questions came before 
the Permanent Court of International Justice for advisory opin- 
ions In all cases the Court upheld the right of the International 
Labor Organization to deal with these matters, and thus gave 
support to the theory of “extended competence ” It noted that if 
the Organization had possessed powei to bind member states, a 
restrictive view of its competence would be justified But such 
was not the case, and because national sovereignty was protected 
and nations remained free to ratify or not ratify a convention as 
they pleased, theie was no reason for denying a wide field to the 
International Labor Organization in its adoption of draft con- 
ventions and recommendations The attempt to restrict its field 
of activity was thus unsuccessful 

The International Labor Office itself has adopted the social 
approach to problems of industrial relations and international 
economic co-operation and believes that it is no longer sufficient 
to limit governmental policy to emergency measures against un- 
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employment and other social evils Industrial legislation is not 
to be regarded “as a sort of humanitarian excrescence on the 
economic question ” 

This view has been well expressed by Haiold B Butler, at 
that time directoi of the Office, in his annual report to the 1935 
Conference' 

The protection of the worker against the hazards and abuses to 
which he was exposed m industry was the basic notion upon which 
social policy was directed during the hundred years ending with the 
termination of the war It is hardly too much to say that in its es- 
sence social legislation was regarded even by many of its piotagonists 
as a sort of humanitarian excrescence on the econonuc system The 
intervention of the State, however necessary m the general interest 
of the community, was assumed to be anti-economic m so far as it re- 
stricted the free play of the law of supply and demand A fundamental 
antithesis was believed to exist between the social and the economic 
objectives, wherever the demands of the two appeared m conflict As 
has been pointed out in the first chapter of this repoit, a different view 
IS now gaimng ground The purely protective conception of social 
action is now giving way to the wider conception of social security 
The negative aim of guarding the worker against social risks and 
abuses is being replaced by the positive aim of affording him ade- 
quate opportunities both of achieving a decent level of mateiial com- 
fort and of ensuiing his individual development 

As a result of this new approach to social questions, social and 
economic policy are now seen as complementaiy aspects of a single 
problem Unemployment insurance and relief, public works m times 
of depression, hours of labour, the organization of industry, cannot be 
judged m soaal terms alone or m economic terms alone . Un- 
employment Itself is seen not simply as a social evil, but also as aji 
economic evil The growth of technical efficiency and tlie consequent 
replacement of human by mechanical labour present problems of the 
greatest complexity, which can only be correctly approached if their 
social and economic implications are kept simultaneously in view 


Elsewhere, Mr Butler explained why the International Labor 
Office must adapt its methods to changing conditions 

As social policy has become more inextricably involved m the dis- 
^sion and solution of the broad economic issues, the Conference has 
been inevitably led to consider matters which had hitherto seemed to he 
on the extreme border-hne of its jurisdiction or beyond it The pro- 
gressive abandonment of the self-adjusting system has vitally altered 
the situation. The introduction of any measure of planned economy at 
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once raises the questions of the goal towards which it is directed It is 
impossible for the Conference to ignore the fundamental questions upon 
which social progress or reaction are now seen to depend As the 
most representative body in the social field, it is increasingly its duty 
to keep the social lepercussion of economic measures constantly in 
review By so doing it can make an invaluable contribution to the 
international discussion of the real issues which aie now perplexing 
and dividmg the economic world 

The world economic depression helped to widen the scope of 
activity engaged m by the Oiganization The prolonged period 
of unemployment, the extraordinary dislocation of international 
trade, the many and various governmental interventions in eco- 
nomic life, and the uncertainty of economists concerning the 
significance of industrial and agricultural changes have led the 
Annual Conferences, the Governing Body, and the Office to give 
attention to some of the more basic economic problems of modern 
life 


RATIFICATION 

An international convention must be ratified by the compe- 
tent national authorities of a member state befoie it becomes 
effective We have considered elsewhere some of the more general 
problems of ratification, but in labor matters a number of con- 
stitutional difficulties arose because the draft conventions of the 
International Labor Organization (unlike international conven- 
tions which are signed by diplomats especially designated as pleni- 
potentiaries) are adopted in Annual Conference by a two-thirds 
majority vote in which workers and employers, as well as govern- 
ment delegates, take part 

The technical problems of a constitutional nature need not 
concern us here Suffice it to say that the International Labor 
Office by patient effort was able to persuade the governments to 
abandon their unduly restrictive legal interpretations of constitu- 
tional procedures * But the removal of these obstacles did not of 
Itself clear the way for universal ratification Indifference, pre- 
occupation with national issues, and fear of the consequences of 
nonratification by other states weie the excuses given for failure 
to consider and ratify International Labor conventions It is 

®A Vabre, op at , p 298 The author cntiazes "le hyaantimsme” of the 
French government in its attitude toward the problem of ratifying laboi con- 
ventions 
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obvious that if one government ratifies a convention, and an- 
other does not, the former state will be placed “at a disadvan- 
tage m tiade competition ” In ordei to meet this difficulty, a 
number of governments agreed to undertake a joint examination 
of conventions each year so that tliey might simultaneously adopt 
them Denmark, Finland, Norway, and Sweden tried this method, 
but the International Labor Office felt that the result was not satis- 
factory because a small difference of opinion between two or more 
of tlie states might be used as an excuse for nonratification by all 
of them Other countries indulged in “conditional” latification, 
stipulating that their ratifications would come into force only when 
certain other states took similar action The method is undei- 
standable, for a government of one country exposed to the 
competition of another will want to make certain that a majoi 
competitor will be subject to the same obligations On tlie other 
hand, conditional ratification can be easily abused; it is possible 
for a government to insert such unreasonable “conditions” as to 
preclude the likelihood that its own ratification will ever come into 
effect The Labor Office exerted its influence to persuade govern- 
ments to minimize the use of conditional ratifications, and m gen- 
eral met with an encouraging response 

One of the chief difficulties in the way of ratification lay in 
the great number of conventions and recommendations which the 
early conferences had succeeded in passing International action 
was outstiippmg the capacity of nations to adjust their economic 
structures to the new standards set Clearly a revised proceduie 
was desirable so that there could be more time for the Laboi Office 
to prepare, and for parliaments to consider and adopt, conventions 
and recommendations In 1922 Switzerland suggested that the 
Conference should meet less frequently, but this proposal ran into 
the difficulty that to adopt biennial conferences would have re- 
quired a revision of the Peace Treaty which had presciibed annual 
meetings 

After considerable expenmentation, including a two-readmg 
and a double-discussion method, the Organization finally adopted 
the system of preparatory conferences The last-named method 
was first used in connection with maiitime questions, textiles 
labor inspection, etc , and then “was given a definite place in the 
machinery of the Organization ” The Office now feels that the 
present methods of adopting conventions gives them “a better 
prospect of being translated into national law and practice than 
m the past ” 
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ENFORCEMENT 

It IS not sufficient to sign and ratify conventions adequate 
steps must be taken to enforce them Uniform standards result 
only when all participating states efficiently administer the labor 
treaties which they have signed At the Berlin Confeience in 
1890, at the International Laboi Congress at Zurich in 1897, and 
at subsequent conferences, delegates drew attention to the im- 
portance of law enforcement Without it international labor con- 
ventions would serve “merely to voice expiessions of good will 
without much practical value The International Association 
for Labor Legislation in 1911 made an inquiry into the methods 
of administering labor laws in the various countries In 1919, 
Arthur Fontaine aigued that “it was useless to adopt a progiam 
of international labour legislation if theie was nobody charged 
with supervising its application It would in fact be to the detri- 
ment of those States who applied such legislation in a loyal spiiit 

Although the International Labor Office recognized the impor- 
tance of this question, for some years it concentrated its attention 
upon obtaining ratifications of its conventions By 1927-28, it i eal- 
ized that latification of itself did not provide sufficient guaranties 
The Director, M Thomas, declaied that some governments weie 
complaining that other governments were treating ratification as 
“merely a scrap of paper” and adopting labor legislation whicli 
was “a mere caiicature of the international lules laid down ” Some 
of these states gave various reasons for not applying conventions 
which they had ratified — ^that there were constitutional difficulties, 
that the geneial economic situation was unpiopitious and the finan- 
cial condition of the country unfavorable, that the measure was 
unimportant, or that “special cii cumstances” justified the non- 
inclusion of some provisions of a ratified convention To these 
excuses a special committee of the Oigamzation replied in no 
unceitain fashion 

The I L O has no use for ratifications of principle, not to say 
window-diessmg ratifications The moral advantage which might re- 
sult from merely platonic ratifications is entirely negligible in com- 
parison with the discredit which such ratifications are liable to bring 
upon the woik of the ILO in the eyes of States which regaid the 

® Quoted in International Labour Conference, Twenty-sixth Session, Geneva, 
1940, The Orgamaation of Labour Inspection, m Industrial and Commercial 
Undertakings, Preliminary Report, p 16 
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conclusions of international Conventions and then scrupulous appli- 
cation as a sure method of promoting social progress 

The constitution of the International Labor Organization pro- 
vides three methods for insuring enforcement of conventions 
which have been ratified (a) annual reports, in which member 
governments describe the measures which they have taken “to give 
effect to the provisions of Conventions” which they have ratified , 
(h) formal representations by employers or workers that they have 
been unable to obtain from their goveinments “the effective ob- 
servance” of a convention to which the government is a party, 
and (c) the right of any goveinment, a membei of the Interna- 
tional Labor Organization, to lodge a complaint against another 
member if it believes that the latter is ineffectually applying a con- 
vention which it has signed 

Each of these thiee methods requires further examination 
One must realize at the outset that any attempt to force national 
governments to live up to tlieir treaty obligations is a matter of 
the utmost delicacy and difficulty The failure of economic sanci 
tions against Italy, the unwillingness of governments to stiengthen 
the League machinery to piotect minorities or increase the powers 
of the Permanent Mandates Commission, the reluctance of cer- 
tain states to agree to the establishment of a Permanent Slavery 
Commission with even limited channels of obtaining information, 
all are evidence of the extreme jealousy with which goveinments 
guard their national sovereignty 

The Anmd Reports have been the most effective means of 
providing “mutual supervision” over the application of conven- 
tions Article 408 piovides that the reports “shall be made in 
such form and shall contain such particulars as the Governing 
Body may request The Director shall lay a summary of these 
reports before the next meeting of the Conference ” 

In January 1926 the Governing Body appointed a committee 
to consider ways and means of making the best and fullest use 
of information contained m the reports, which were so detailed 
as to make it difficult if not impossible for the average member 
of a General Confeience to read and digest them It was desir- 
able to have a summary and an analysis which would enable 
members to concentrate upon “those points which can most use- 
fully and profitably be discussed” The committee recommended 
that a technical Committee of Experts be appointed to condense 

York, 1938^ P '222 ^ & Bros , New 
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the annual summaries to a much bnefer report Some persons 
feared that the appointment of the committee — modest step — 
would be interpreted by governments as an additional measure of 
international contiol and would therefore “hinder further rati- 
fications ” But those who argued that it was necessary to know 
the real facts, and not be content with a large number of un- or 
ill-digested reports, won the day The committee was appointed 
and first met in May 1927, a decade later it comprised ten per- 
sons (including three non-European), each of whom specialized 
on the conventions in which he had special interest and competence 

The Committee of Experts has become an important instru- 
ment in bunging the pressure of publicity and explanation upon 
governments which have been slow in applying the conventions 
which they have ratified, or have not ratified conventions which 
the Annual Conference has adopted The committee makes a 
condensed summary of the annual reports The Conference Com- 
mittee on the Application of Conventions holds a general discus- 
sion on the experts’ summary and examines the application of 
conventions “country by country,” and “convention by conven- 
tion ” It draws attention in careful but definite language to miss- 
ing, incomplete, and late reports and to ratifications which appear 
not to have been accompanied by sufficient national legislation, 
and emphasizes the desirability of “appropriate national measures” 
to give effect to the conventions Its deliberations give govern- 
ments an opportunity to state their reasons for nonenforcement 
or nonratification, while m the Geneial Conference the workers 
can ciiticize goveinraental authorities for not living up to their 
obligations 

Wilson points out that the “diplomatic observations of the 
experts” become in the hands of the workers “criticisms of non- 
enforcement in the Conference ” Wilson’s judgment is that “the 
annual reports under Article 408 have given rise to an evolu- 
tion of procedure which has been far moie successful than could 
reasonably have been anticipated m the early days of the Or- 
ganization The International Labor Office has not been able 
to examine the enforcement of national legislation “in a direct 
way” but rather by the processes of “indirection and conciliation ” 
The Committee does not regard its work as unimpoitant Quite 
the contrary, in 1935 it said in its report “The Committee can- 
not state too strongly its belief that its task is a regular and 
integral part of the w'ork of each session of the Conference and 
F G Wilson, op cif , p 241 
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not a supplementary item on the agenda of the Conference ” In 
1936 It franldy emphasized that the center of gravity of its task 
was shifting from establishing legislative conformity to securing 
effective administration And in 1937 it spoke of the need of 
strengthening factory inspection and law enfoicement 

The founders of the International Labor Organization added 
another method which, they hoped, would help to secure a moie ef- 
fective enforcement of conventions which had been ratified Under 
Article 409 the workers or employers of a country might make 
“representation” to the International Laboi Office that then gov- 
ernment had “failed to secure effective observance” of a 

convention , the Governing Body was then to ask the government 
to comment upon the charge If no statement was received within 
a reasonable time, or if the statement when received was deemed 
unsatisfactory, the Governing Body should have the right to pub- 
lish the representation and the reply (if any) made by the govern- 
ment The method has been used on two occasions m the case of 
the Japanese Seamen’s Umon complaint in 1924, and in that of 
the Latvian Union’s complaint in 1931-32, 

LABOR LAW ADMINISTRATION 
In recent years the International Labor Organization has be- 
come increasingly concerned with labor law administration In 
1936 the Governing Body decided that in the future raembeis 
appointed to the Expert Committee must possess a practical 
knowledge of administrative problems The Organization spon- 
sored a western European factory-inspection conference held at 
The Hague in 1935, and a similar conference for the countiies 
of eastern Europe in 1937 In the latter year the Office estab- 
lished a new division on labor law and administration Two 
years later the International Labor Organization submitted a 
number of conclusions to a Preparatory Technical Conference 
The report adopted by the Conference urged the desirability of 
international regulation, the need of placing each national inspec- 
tion service under the direct and exclusive contiol of a central 
authority, the necessity of appointing inspectors solely on the 
basis of qualifications and of protecting them from dismissal ex- 
cept for good cause, also that the inspectors should have adequate 
powers specifically defined, that they should have the right to 
apply to the competent authorities for the issue of orders or for 


isj B Andrews, op at , p 225 
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the taking of measures with immediate executive foice, that pen- 
alties should be prescribed for obstructing inspectois, and that 
adequate penalties should be inflicted for breaches of the laws and 
regulations which the inspectors have to enforce 

We have here another illustration of the fact that international 
01 ganization may stimulate national action in countries with lowei 
standards Undoubtedly the need for factory inspection grows 
greater with the development of more intricate and dangerous 
processes and the organization of economic production on a more 
impersonal basis From the point of view of human welfare few 
things are likely to be more important than the stiict and impaitial 
enforcement of labor standaids, and the work of the Organization 
in this connection must be regarded as possessing unusual sig- 
nificance 

ACCOMPLISHMENTS BETWEEN 1919 AND 1939 

What has the Inteinational Labor Organization accomplished? 
To give an adequate answer would cany the analysis beyond the 
limits of this volume Heie one can only suggest in barest outline 
the types of activity undei taken It may be pointed out that the 
Organization has considered many questions and adopted a great 
number of conventions and recommendations, including those 
dealing with the eight-hour day, the hours of work in maritime 
occupations and in agricultuie, conditions in agncultural produc- 
tion (in an appeal to the World Court its competence was upheld) , 
hours of work in commerce, offices, and mines , a weekly rest for 
all workers , annual holidays with pay, the abolition of night work 
for women and children , the prohibition of night work in bakeries , 
the protection of children, young people, and women in industry , 
and a diaft convention on the employment of women before and 
after childbirth so that a six-weeks’ rest is granted before and 
after confinement and adequate benefit payment is made during 
that period It has attempted to extend this protection to women 
wage earners in agriculture and to prohibit the employment of 
women in unhealthful industnes 

It has turned its attention to industrial hygiene, has brought 
out special studies on economic questions which are veritable store- 
houses of information, and has produced a remarkable piece of 
work. The Encyclopedia of Industrial Hygiene, the preparation 

See the Preliminary Report on The Organisation of Labour Inspection, 
International Labour Office, Geneva, 1939 
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of which requned the work of ninety-five collaborators from fif- 
teen countries It has engaged m research for the prevention of 
industrial accidents, emphasized the importance of factoiy in- 
spection, and passed an important recommendation on accident 
prevention in 1929 It has adopted a convention foi the protection 
of dockeis employed in loading and unloading ships Realizing 
that industry cannot afford to dispense with a sound system of 
social insurance, the International Labor Organization made a 
prolonged study of the question and drew up two draft conven- 
tions and three recommendations concerning compensation for 
industrial accidents, and m 1927 consideied the problem of sick- 
ness insurance 

Economists are agreed that an adequate system of statistics 
IS indispensable m assisting to determine sound economic policy 
and to forecast effects The Organization has sponsored interna- 
tional conferences of laboi statisticians and issued special studies 
of wage statistics because it realizes the importance of msunng 
that comparisons between different countiies are not invalidated 
by inadequate or noncomparable systems of statistics It has 
worked toward the establishment of a minimum wage and adopted 
a draft convention to that end m 1928 It has studied the family 
wage system which has been adopted in some countiies and has 
investigated the doctrine of high wages to discover how far they 
are a factor in economic prosperity. 

No person these days can fail to be impressed by the extent 
and burden of unemployment The causes of unemployment have 
occupied the attention of economists for many years, and the In- 
ternational Labor Organization not only has published statistics 
of the numbers of unemployed but has made an inquiry into the 
national and mtei national aspects of the matter Its various stud- 
ies have been valuable to experts, but it has not limited its work 
to theoretical study The International Labor Conference of 1919 
adopted a recommendation for the establishment of unemployment 
insurance It realized the importance of efficient national employ- 
ment exchanges operated on a nonprofit basis In an endeavor to 
promote employment and to place people in occupations best suited 
to them, it undertook studies in vocational guidance, apprentice- 
ship, and technical education It co-operated m making studies of 
migration problems and published important volumes on migra- 
tion statistics, and its representatives took part m several mterna- 
tional conferences Its studies m the so-called lean years between 
iy29 and 1936 were of great assistance to the international con- 
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ference held in 1937 to draw up schemes for piomotmg emigration 
to South America 

The Oiganization turned its attention to maiitime labor, and 
considered the possibility of drawing up an international seamen’s 
code in the foim of a collection of laws and regulations which 
might be used throughout the woild It adopted a convention for 
the establishment of seamen’s employment agencies on a non- 
profit basis, and three separate conventions to piohibit the em- 
ployment of young persons at sea It attempted to apply the eight- 
hour day to seamen, but for vaiious reasons the mattei was post- 
poned , and in 1929 it considered the question of protecting sea- 
men against sickness and accident Between 1920 and 1926 the 
conference suggested measures for the welfare of seamen in port 

It is studying the question of the repiesentation and organiza- 
tion of agricultural workers, and has adopted a convention con- 
cerning sickness insurance for this group But the problem of 
agricultural workers is an extremely difficult one, and much study 
and effort will be required in this connection Lack of space for- 
bids more than a reference to the efforts made on behalf of pro- 
fessional workers, salaried employees, and native and colonial 
labor Nor is it possible to do more than refer to other lines of 
activities, such as recommendations concerning the utilization of 
woikers’ spare time, the housing problem, studies dealing with the 
workers’ right of association, collective agreements, arbitiation 
and conciliation systems, and studies in profit-sharing and work- 
ers’ participation in management These and other endeavors en- 
gaging the attention of the Conferences and the Labor Office 
comprise a gi eat part of the field of economic relations 

Rather than attempt to analyze the many problems which con- 
fionted the Oiganization in dealing with the scores of labor ques- 
tions which It considered, or to compress an analysis of each 
convention into even one or two pages apiece, it will be prefer- 
able to consider one problem, namely, the rights of performers 
in broadcasting, television, and the mechanical reproduction of 
sounds, in order to show the way m which the welfare of one 
class of people is affected by international action 

In chapter vii we discuss the protection of nationals abroad, 
their pioperty and investments, one section of the chapter deals 
with the part played by international conventions in protecting 
literary and aitistic property With the coming of phonographs 
and broadcasting an artist’s work could be heaid by a more pei- 
manent audience since the recoids could be played many times, 
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and by a more extended audience because broadcasting made pos- 
sible national and even worldwide audiences A combination of 
gramophone and wireless intensified the problem of authors’ 
rights, and later conventions expanded the ongmal Berne Con- 
vention of 1886 But gramophones and broadcasting deeply af- 
fected the welfaie of perfoimers as well as authors The number 
of musicians thrown out of work by the mechanical repioduction 
of sound lan into scores of thousands The International Labor 
Oiganization notes that more than 5,000 musicians weie unem- 
ployed in France in 1932, over 15,000 in the United States in 
1935, and over 90 per cent of the members of the musical pro- 
fession in Vienna m 1937 

To meet the new situation the National and International Fed- 
eiations of Performeis tried to find new openings for work and 
also to obtain certain nghts in respect to bioadcasting and gramo- 
phone recording They claimed that performers as well as authors 
should have the exclusive right to authorize the recording, repro- 
duction, or transmission of their pei formances on the giound that 
they gave a distinctive interpretation without which the ideas or 
music of the author would remain either unexpressed or badly 
rendered They also claimed “nonmaterial rights” which meant 
“performer’s rights to respect for the personal contribution that 
he makes to a woik of art when interpreting it” he should 'have 
his name placed on records and announced on broadcasts, he 
should be protected against the alteration or distortion of his per- 
formance The professional artists also claimed pecumaiy nghts 
m the form of extra compensation when their performances were 
broadcast or recorded 

When the performers attempted to have their rights included 
in the Berne Convention they met with opposition from the au- 
thors and composers, who voiced their objections at the Interna- 
tional Congresses held at Copenhagen in May 1923 and at Seville 
in 1935 The performers then turned to the International Labor 
Organization for help As early as 1926 the Congress of the 
International Union of Musicians requested the Office to study 
the problem of performers’ rights After several years of investi- 
gation the matter was npe for consideration by the International 
Labor Conference and the question was put on the agenda for 
the 1940 session A committee of experts drew up a number of 
recommendations which included the following- (a) no record 
or broadcast of an original performance may be made without 
the consent of the performer, (b) the performer is entitled to 
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have his name indicated on records of his performances and -when 
his performances are bioadcast, (c) he should have separate re- 
muneration if his performance is broadcast “even when his con- 
tract contains no provisions to that effect”, (d) broadcasting or- 
ganizations should be entitled to record artists’ performances for 
broadcasting at a later date without making additional payments 
unless subsequent use is made of the record, (e) the performer’s 
name should be mentioned as long as record of the perfoimance 
lasts, and (/) disputed questions should be submitted to arbi- 
tration 

If we keep in mind the fact that the question which has just 
been biiefly analyzed constitutes only one of more than one hun- 
dred labor problems which have been the subject of conventions 
and recommendations adopted by over fifty nations of the world, 
we may foim some idea of the remarkable amount of research and 
expert knowledge, of discussion by governments, workers, and 
employers which has been expended and will be expended in the 
international effort to promote the welfare of laboi 

The Organization has therefore consideiably extended the 
scope of its work In 1919 some of its founders believed that it 
should consider only industrial problems, but the leaders now 
realize that the welfare of workers in all branches of employ- 
ment must be the goal The International Labor Oiganization 
has improved its technique of making conventions and encourag- 
ing their ratification It has added to its permanent machinery, 
and there now exist permanent International Agiicultural and 
Public Woiks Committees Recommendations have been passed 
for a Permanent Intel national Tripartite Committee on the Tex- 
tile Industry, and for a Permanent Committee on Migration 
Questions 

The visits of International Labor Office officials to various 
countries have helped governments to prepare and improve so- 
cial legislation Specialists have gone to Egypt to advise on 
matters of industrial hygiene, to Turkey to assist in social insur- 
ance questions, and to Venezuela to help in colonization and social 
insurance policy and in drafting a labor code Father LeRoy 
traveled in Brazil, Uruguay, Argentina, and Chile, and the Di- 
rector, accompanied by three experts, visited the Dutch East 
Indies, Ceylon, Malaya, French Indo-Chma, and British India to 

See Report on Rights of Performers m Broadcasting, Television and the 
Mechanical Reproduction of Sounds, International Labour Organization, Geneva, 
1939 
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study conditions at fiist hand and to see in what directions the 
International Labor Oiganization could help to hasten economic 
reform 

The research work of the Organization has enabled it to do 
much pioneer work Many years ago it urged long-i ange planning 
of public works to cope with depressions Today this policy is ac- 
cepted in many countries Its technical findings have been of im- 
mense service to international conferences such as those held in 
Johannesburg m 1930 and in Geneva in 1938 to consider measures 
against silicosis 

All of these activities, important as they are, are subordinate 
to the mam purpose of the Oiganization which is to build up 
what may be described as an International Labor Code Its 
success in this direction depends upon the ratification of the var- 
ious conventions by the member states, and the record shows 
that as of March 15, 1939, no fewer than 63 conventions had 
been adopted and 839 ratifications received Theoretically this 
number equals about one-quarter of the number which would 
have been leceived had there been a 100 pei cent ratification 
by all countries However, it is important to remember that 
some conventions, as, for example, those dealing with forced 
labor, hours of work in coal mines, minimum age at sea, medical 
examination of young persons at sea, protections of dockers against 
accidents, and sickness insurance for those working at sea do not 
concern countiies which have no colonies, or coal mines, or mer- 
chant marine, as the case may be, and that the record of ratifica- 
tions is therefore better than at first sight appears. To secure over 
eight hundred ratifications by more than fifty countries within the 
space of tw'enty years is no small achievement , and probably were 
it not for the disturbing effects of the political anarchy of the last 
ten years the achievements of the International Labor Organiza- 
tion would stand out still more clearly 

It IS interesting to note that the curve of ratifications has been 
a steady one throughout the whole period, and that in the twelve 
months ending March IS, 1939, fifty-seven new ratifications were 
received The Director, Mr Winant, in his report issued on May 
10, 1939, added that the conventions exercised an indirect as well 
as a direct influence 

Their existence sets up a standard which public opinion gradually 
tends to accept as normal , and one result of this is that they act as a 
check on any tendency to allow conditions of work to be depressed 
below that level in times of difficulty This indirect influence is very 
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hard to measuie, but if the differences which exist in labour legisla- 
tion now and twenty yeais ago are studied in relation to the conven- 
tions, thei e IS little doubt that it is considerable 

For example, although the 1919 Convention conceinmg the 
eight-hour day and the forty-hour week in industry has received 
only 28 latifications, it has provided a standard for the rest of the 
world and “inspired many laws and regulations ” The Director 
shows that maternity benefit, minimum age for admission to em- 
ployment m industry, on board ships, and in agriculture, social 
insurance, seamen’s conditions, native labor, and other questions 
have been more actively considered by many countries as a re- 
sult of the stimulus given by the work of the International Labor 
Organization, 

In addition to the 63 conventions, the Conferences up to 1939 
adopted 56 recommendations, which, although they do not im- 
pose a formal international obligation, set forth general prin- 
ciples and point the way to more detailed action They include 
recommendations concerning unemployment, anthrax preven- 
tion, lead poisoning (women and children), labor inspection, 
hours of work in fisheries and in inland navigation, unemploy- 
ment m agriculture, nighf^ work of women, children, and young 
persons in agriculture, vocational education, living-m conditions 
and social insurance in agriculture, workers’ compensation, hours 
of work m hospitals, hotels, and theaters, vocational education, etc 
Not the least service which an institution can render is to create 
an awaieness of better standards and to indicate specific measures 
by which those standards can be attained, and the Inteniational 
Labor Organization through the geneial prinaples contained in 
the recommendations has excited a wide influence in many coun- 
tries 

It cannot be too strongly emphasized that the Organization 
has given a splendid demonstration of democracy in action 
Conferences have taken place, not between governments acting 
with a minimum of consultation with mteiested parties, but 
between workers and employers and governments, who have 
considered in detail and from the broadest viewpoint what a 
proposed measuie will involve Not one of the three groups can ig- 
noie the claims and cnticisms of the other two Similarly, the 
representatives of one nation cannot consider matters from only 
a national vantage point, they come to realize that a particular 
Report of the Director to the Twenty-fifth Sesstmi of the International 
Labont Conference, June 1939, p 83 
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policy which might be adopted with profit by one country alone 
would, if undertaken by all countiies, produce disaster And it 
IS not without significance that the Oiganization has been able 
to maintain a large part of its civil service of economic experts 
diawn from all over the world, even now at Montreal about one- 
half of tlie members are still engaged in leseaich and in piepa- 
ration for extended activity when peace shall have been re- 
established 

THE INTERNATIONAL LABOR ORGANIZATION 
SINCE THE WAR 

World War II of course most seriously affected the position 
and work of the Intel national Labor Organization In October 
1938 the Governing Body made plans in case hostilities should 
break out, and a few months later set up an emergency committee 
to consider practical measures to give effect to a policy of postwar 
reconstruction Mr Winant writes that the committee''repoited 
to the June 1939 Conference “that war would create new labor 
and social problems demanding urgent solution, and that the Or- 
ganization must remain in a position to offer its experience as a 
guide in working out social policies in both belhgeient and neu- 
tral countries He adds that the Office has received even more in- 
quiries since the war than in the preceding period, and that it “has 
continued to serve as a world center for comparison and analysis of 
the experience of various nations with regard to social problems, 
whether of war or of peace ““ Countries removed from the thea- 
ter of the European war were able to carry on a fairly normal 
economic life for some time and looked to the Organization “to 
continue to render normal peacetime services to them ” Despite 
the existence of war in Europe, the second American International 
Labor Conference met m Havana m November 1939 It urged the 
Office to continue its work and promised the support of both 
governments and people of the American continent 

Between 1939 and 1945 the war profoundly affected the labor 
movement as well as the International Labor Organization Ger- 
many conqueied many of the European countries and destroyed 
the trade unions The International Federation of Trade Unions 
suffered a serious decline and only a few countries, such as Great 

April ^ in Wartime and After,” Forc^gn Affavs, 
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Britain, the Dominions, and the United States, could boast the 
continuance of a free trade-union movement 

Soviet trade unions were not organized in the same way, nor 
did they have the same functions owing to the fundamentally 
different character of the Soviet economy fiom that of the United 
States or Great Britain In Cential and South America the gov- 
einments exeicised a degree of political contiol over the trade 
unions These three types, free trade unions, Soviet unions, and 
the other dictatoi -dominated unions, bore witness to a serious 
cleavage in the ranks of labor, and it was hoped that the Inter- 
national Labor Organization might help to bring these contrastmg 
and perhaps conflicting workers’ agencies together much as the 
Oiganization had been able to assemble workers and employers 
who, despite their differmg economic views, had been able in the 
twenty years prior to 1939 to show a surprising amount of agree- 
ment 

The Organization was able to continue its research but could 
not cany on its annual conferences or the quarterly meetings of 
the goveining body However, it sponsoied two outstanding con- 
ferences, that of New York held at Columbia Univeisity in 1941, 
and the other at Philadelphia in 1944 The 1941 conference was 
attended by over two hundred members fiom 34 countries at a 
time when the outcome of the war was in doubt, and it testified 
to the tenacity of purpose of workers, employers, and govern- 
ments alike 111 their determination to maintain and improve labor 
standaids despite the great emeigency The Philadelphia con- 
feience set forth again the fundamental principles of the IL O 
and held aloft the idea which was becoming mcreasmgly wide- 
spread, namely, the necessity of full employment, higher standards 
of livmg, and adequate social security It passed seven important 
recommendations and 23 resolutions too numerous to outline 
here It urged the importance of having the I L O consulted 
whenever international loans were to be made so as to make cer- 
tain that investment would not merely serve the profit of foreign 
investors but would also serve to raise the standard of living of 
the people of the country where the investment was made 

The Office produced an effective memoiandum looking to the 
futuie of the Organization and pointing to the need of sound 
piinciples of finance, adequate money in order to contmue research, 
and organization of efficiency, and it emphasized the need of at- 
tracting new blood, for many I L O officials were growing old in 
the seivice and had experienced undue stiain owing to the war 
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At the end of 1945 the first postwar International Labor 
Oiganization Confeience was held in Pans Delegates fiom 48 
member states took part in this twenty-seventh session , 35 of the 
national delegations weie complete The Conference moved to 
admit the former enemy state, Italy, to membeiship, Guatemala 
was readmitted, and Iceland entered the Oiganization By unani- 
mous vote the Conference rejected the ciedentials of the Aigen- 
tme workeis’ delegate and his adviser The main task of the 
meeting, however, was to consider the position of the Inter- 
national Labor Organization and its possible lelations with the 
United Nations Oiganization To piepare the way foi affili- 
ation it took measuies to amend its constitution, to sever its 
connection with the-League of Nations, and to piovide a method 
of autonomous existence between the time of sepaiating fiom 
the League and affiliating with the United Nations On the tech- 
nical side it discussed a convention to piotect children from 
working at too young an age and to piotect the healfh of youth. 
A convention on employment relations in dependent territories 
was also being piepared for adoption at a later conference 

At Copenhagen, Novembei 15 to December 1, 1945, the 
Maritime Preparatory Technical Conference met and adopted the 
preliminary text for nine draft conventions, two diaft recom- 
mendations, and two resolutions The 28th session of the inter- 
national labor conference met at Seattle the sixth of June, 1946, 
to considei the decisions of the Copenhagen preparatoiy con- 
ference The Seattle meeting was a full meeting of the Inter- 
national Laboi Oiganization but was devoted exclusively to 
maritime matters The most difficult subject was that of wages , 
here a new and fundamental question, the fixing of an inter- 
national minimum wage for seafarers, was ,to be thrashed out. 
At Copenhagen considerable difference of opinion was mani- 
fested and only after much discussion was the IS-pounds-a-month 
rate agreed to, a figure which was reduced to 16 pounds for con- 
sideration at Seattle Space does not permit a detailed examination 
of the other pioposals, which include measures for the social se- 
curity for seafarers, pensions, leciprocal agreements relating to 
social insurance for seafarers, crew accommodation on boaid 
ship,^® food and catering on board ship, entry, training and pro- 

19 To take but one instance The proposed draft convention dealing with 
crew accommodations on board a ship occupies over 30 pages, IS each for the 
English and French versions International Labour Conference, Twenty -Eighth 
Session, 1946, Report III 
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motion of seafaiers, holiday with pay for seafareis, continuous 
employment for seafareis, and recognition of seafarers’ organi- 
zations The detailed proposals foi the welfare and comfort of 
the sailois awaken one’s deep interest This constitutes a most 
ambitious piogram and indicates the deep hold which the con- 
cept of social security and economic welfare has taken on the 
minds of the working classes throughout the world That these 
reforms if adopted would increase the costs of operation is clear 
and gives point to Smith Simpson’s analysis in the next para- 
graph 

The future of the Organization raises many mteiestmg ques- 
tions Smith Simpson in 1941 made a number of proposals He 
believed that strengthened national branch offices could assist the 
central organization by more easily undertaking regional con- 
feiences and by bringing the central movement more continu- 
ously to the notice of member countries Simpson also urged 
that the time of the Conference should be lengthened, for three 
weeks is too short a time to enable seveial bundled delegates ade- 
quately to considei several complex conventions and/or recom- 
mendations (and yet the Confeience which met m Seattle in 
June 1946 had an unprecedentedly heavy agenda which had to be 
completed in just over three weeks) Simpson further suggested 
that because labor conditions and costs could not be separated from 
the wider industrial, financial, and social problems, the I L O 
should be recognized as bemg more than a “laboi” organization 
If could certainly be criticized for interpieting its functions too 
nairowly if it conceived labor standards as capable of progressive 
increase without any relation to the difficulties which these stand- 
ards laise foi employers and investors 

As international laboi legislation increases, the question of 
/factory inspection will become more impoitant, and advance in 
this direction may perhaps be sought in the utilization of more 
adequately staffed bianch offices, regional secretariats of regional 
confeiences, permanent committees of special industries, and other 
‘‘appiopnate administiative bodies” Simpson believes that the 
conventions should become “automatically binding unless voted 
otherwise by the competent authority of a member,” which would 
still retain the right to reject a convention but would then assume 

20 In all, nine reports were considered at the Seattle Conference 

21 Smith Simpson, The International Labour Organisation Retrospect and 
Forecast (Committee to Study the Organization of Peace, Piehmmary Report 
and Monographs, Carnegie Endowment for International Peace, 1941), p 331 
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the buiden of proving the unsuitability of the convention But 
most important of all must be the recognition that labor pioblems 
can no longer be regarded as meiely technical problems, they in- 
volve political consi delations just as much as any other major 
problem of the day ‘‘If that is tiue, to what extent can the Inter- 
national Labour Organization in the future remain aloof from 
‘politics’ 

The relation of the International Labor Organization to the 
United Nations pi esented some thorny problems The I L O was 
not included m the United Nations’ Charter, and for a time doubts 
were expressed whether it would come under the jurisdiction of the 
Social and Economic Council of the United Nations Two stiong 
reasons suppoited this judgment First, several membeis of the 
I L O were not members of the United Nations and presumably 
would be unwilling or would be unable to participate if the Organi- 
zation were absorbed into the United Nations Second, the Social 
and Economic Council compiises lepiesentatives of goveinments, 
whereas labor and employers have had a status in the I L O foi 
which there seemed to have been no parallel in the United Nations 
The trade unions especially held out against a diminution of their 
status which they feaied would follow any subordination of the 
I L O to the United Nations 

After long negotiations, the International Labor Oi ganization 
signed a diaft agreement with the United Nations in pursuance of 
Article 57 of the Chaiter which provided that specialized agencies 
might be brought into relationship with the United Nations The 
agi cement provided that the United Nations lecognizes the Inter- 
national Labor Organization as a specialized agency, that each or- 
ganization might attend the meetings of the othei and of its com- 
missions and committees without vote, and that the two organiza- 
tions Avould exchange information and documents , the I L O 
would co-operate witli the Economic and Social Council in ren- 
dering assistance to the Security Council and to the Trusteeship 
Council The two oiganizations agreed that they would consult 
together concerning the establishment of an international Civil 
Service Commission to advise on the recruitment, salary scales, 
retirement and pension rights, etc , that they would strive for 
maximum co-opeiation in statistical services and would avoid 
where possible the establishment and operation of competitive and 
overlapping facilities and services The I L O undertook to con- 


Simth Simpson, op at, p 336 
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suit with the United Nations in the preparation of the budget and 
agreed to infoim the Council of the nature and scope of any 
formal agreement between itself and any other specialized 
agency 

The 29th Conference, held at Montreal, adopted the necessary 
constitutional changes and took the necessary action to integrate 
the International Laboi Organization’s activities with that of the 
United Nations These changes go into effect when ratified or 
accepted by two-thirds of the organizations of 52 membei states 
On the assumption that events turn out for the best, we may 
note two or three furthei tendencies Industiial committees, 
some nine in number, have been established to deal with particu- 
lar mdustries as was earlier suggested by Smith Simpson These 
committees give greater mobility to the I L O , for it is easier 
for them to move than to have the full organization shift from 
one place to another They also serve the purpose of preparing 
a preliminary draft which it is hoped will obviate the double-dis- 
cussion method described above 

Indications are that Montreal is not the most suitable place 
foi the location of the Organization and some evidence points 
to the return of the I L O to Geneva Such a step would have 
a twofold advantage It would tend to prevent an undue amount 
of international organization being concentrated in North Amer- 
ica where costs are high and where certain problems are not so 
urgent as they are in Europe, and it would also encourage the 
regionalism which will attach loyalties to the world organization 
The Office has made a sti iking proposal in order to overcome 
a constitutional difficulty of serious proportions At present, a 
convention dealing with wages and hours might run into diffi- 
culties in the United States, where the federal government would 
not have powei to legislate directly since the matter might be 
one for collective bargaining between employers and workers 

22“ See International Labour Conference, 29th Session, Constitutional Ques- 
tions, Parts 2, Draft Agreement between the United Nations and the I LO , 
International Labour Office, Montreal, 1946 See also the Economic and Social 
Council of the United Nations The United States and the United Nations 
Report Series 3, Report by the Hon John G Wynant, United States Representa- 
tive on the Council, July IS, 1946, pp 20-2S 

22 See I LO News Service, February 1947, International Labour Office, 
Montreal, Canada 

22“ The British government strongly supported the establishment of the in- 
dustrial committees on the ground that neither the Conference nor the Govern- 
ing Body IS sufficiently adapted to meet the detailed problems of special industries 



368 FOUNDATIONS OF MODERN WORLD SOCIETY 

On the other hand, another government might have power to 
commit Its country in the form of a ratification to the convention 
The Office has proposed that a countiy m which the existence of 
collective bargaining makes it impossible for the goveinraent 
to sign the convention might be empowered to issue a certificate 
of notification which would serve notice to the conti acting mem- 
ber states that the standards provided for in the convention weie 
being lived up to under the collective agi cements Many legal 
problems have arisen m connection with this proposal and at the 
moment of writing the outcome is not known If it or some modi- 
fication of it should be adopted an important advance in inter- 
national procedure would have taken place inasmuch as non- 
governmental arrangements between capital and labor would 
acquiie an international status equal with that of governmental 
legislation of other countries 

Above all, the future of the I L O will also depend upon the 
caliber of its peisonnel We have paid tnbute above to Albert 
Thomas and the staff which did such excellent work foi twenty 
years and with reduced numbers held the organization together 
during the war pel lod In a report prepared for the Philadelphia 
Conference, the Office pointed to the necessity of strengthening 
the staff “by the early entry or reentry into its service of sub- 
stantial numbers of men and women young in outlook and, in a 
majority of cases, in years who have the mtegiity, imagination, 
drive and technical grasp, for the challenge the age requires and 
who are inspired by the standards of disinterested public service 
to an international institution which Albert Thomas evoked 
among his collaborators ” It should not be difficult to find many 
hundreds of young men and women who will be anxious to take 
up the torch at this point In this connection the proposals of the 
Staff Questions Committee to bring salary schedules, annual leave, 
and other conditions of the I L O staff mto substantial line with 
those of the United Nations and other international oi gamzations 
assume importance, for these factoi s will have a great influence in 
recruitment and also m the possible development of an interna- 
tional civil service if and when the United Nations becomes more 
firmly established and more widely organized in affairs dealing 
with everyday life 

More difficult may be the task of haimonizing not only the 
Russian and British and American viewpoints in the United 
Nations, but also the Russian views on the one hand and British 
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and American on the othei concerning the I L O At the 
moment the attitude of the Soviet Union seems to be one of 
non-co-opeiation, even of hostility, due to its belief that the I L O 
recognizes the existence of employers and hence of the capitalist 
system, an appai ent i eversion to its pre-1934 attitude The associa- 
tion of the Oiganization with the now defunct League of Nations, 
fiom which the Soviet Union was expelled m 1939, may also be 
a contributing factor 

Meantime the Oi ganization is making its plans for expansion 
of operations Its budget has been greatly increased and has been 
put on an independent basis by reason of its autonomous existence 
relative to the United Nations It has undei way a wide range of 
studies — a committee of statistical experts is helping to decide the 
eight states of chief industiial impoitance which will have per- 
manent scats on the Governing Body, a technical tripartite con- 
ference on safety piovisions for factories will meet in 1948, a 
committee studying problems i elating to salaried employees and 
professional woikers and other committees dealing with coal 
mining, inland tianspoitation, iron and steel and metal trades are 
at woi k, and finally a technical commission is to study at first hand 
the question of migratoiy native labor in Cential and East Afiica 



Chapter Vlll 


INTERNATIONAL TRADE AND 
COMMERCE 


Previous to 1914 international tiade moved with sui- 
pnsing ease We who live today under a mass of restiictions and 
prohibitions may well envy its delicate and self-adjusting nature 
The law of supply and demand seemed to work over a large field 
of economic effort if prices lose because of an inadequate supply 
of goods, production increased in the hope of higher profits , the 
resultant highei output caused prices again to fall In interna- 
tional trade, the gold standard operated to keep international 
prices leasonably stable If over a long period of time country A 
exported more to B than B did to A (we neglect triangular trade 
relations for the moment) , it would cost more for B to buy for- 
eign exchange in order to pay for goods coming from A If the 
exchange moved beyond the gold points — i e , the figure at which 
it paid a buyer to purchase gold at a bank, insure it, and have it 
transpoited, the price level of country B would tend to fall because 
a diminution of gold reserves would lead to a lestnction of paper 
currency On the other hand, country A, which had received the 
gold, would expand its currency and its prices would rise, the rise 
in prices m country A would lead to a diminished demand from B , 
the fall in prices in B would cause a heightened demand fiom A, 
and gradudly trade would be restored to equilibrium Thus the 
two distinguishing features, the law of supply and demand and 
an almost self-regulating currency adjustment, were such that in- 
ternational trade took place with comparatively little interference 
Tariff treaties were signed for fairly long periods of time, and 
the most-favored-nation clause, by which two nations promised to 
grant each other any further lowered tariff rates which might be 
extended to a third country on certain goods, enabled the benefits 
of tariff reductions to be considerably generalized Moreover, 
Great Britain and Holland threw open their colonial trade to for- 
eigners, who were subject to very few restrictions Governments 
370 
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kept law and ordei, and there was little or no repudiation of inter- 
national contracts 

BREAKDOWN OF INTERNATIONAL TRADE 

Economists point out that this happy state of affairs depended 
upon a number of conditions which were undergoing gradual 
change International trade took place between “complementary 
rather than competitive” countries Many countries still concen- 
tiated upon agiicultural production, and although they produced 
some manufactured goods they had not gone very far in doing so 
Germany, the United States, Fiance, and Britain were becoming 
industrial iivals, but not at an unduly alarming late The system 
worked well because there were expanding markets m two direc- 
tions — nations enjoyed an inciease of population at home, which 
absorbed a great deal of their products, and the opening up of 
new countries provided new markets and oppoitunities of capital 
investment London, still the financial center of the woild, domi- 
nated monetaiy policy and unity of direction was comparatively 
easy to obtain ^ 

Nevertheless, some ominous signs weie appearing Already 
the economic system had begun to suffer from a growing rigidity 
— governmental costs were rising, involving heavier taxation, 
trade unions weie demanding higher wages and were resisting 
wage reductions in times of depression and thus, accoiding to 
some economists, were preventing a necessary lowering of costs , 
monopolies were holding up prices, preventing the operation of 
the law of supply and demand and thus denying the masses the 
purchasing power they would otherwise have had Agricultuial 
countries were wanting to go into mdustrial production, and tariffs 
were rising Nevertheless, it was generally true that piewar com- 
merce was surprisingly self-regulating 

The World War of 1914-1918. — ^The war interrupted and 
profoundly affected the mechanism of international trade Owing 
to immediate war necessities, the state entered economic life to an 
unprecedented degree, and intensified the governmental interfer- 
ence which, on humanitaiian grounds, had already begun to pro- 
duce better wages and conditions for the working class The 
submarine and the blockade forced nations to a war policy of self- 
sufficiency , vested interests grew up and gained such great strength 
that their dislodgment became almost impossible when the war 

1 Sir Arthur Salter, World Trade and Its Future (University of Pennsyl- 
vania Press, 1936), pp 10-27 
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had ended Oiganized labor leceived concessions fiom some gov- 
ernments winch It was not willing to lose Organized capital gi ew 
m power, and tended toward monopoly Gieat wai loans were 
causing national debts to mount and placing a heavy interest bur- 
den upon the postwar generation Economic rigidity was in- 
creasing 

The destructive eftects of the war weie more far-reaching 
than this brief analysis suggests It diverted scientific research to 
purposes of destruction, disrupted the world’s credit system, and 
lowered the standard of living for all peoples Between 1914 and 
1918 people of belligerent countries suffered fiom the shortage of 
many things which malce for health and civilized living Woild 
prices were forced out of line and within nations, too, the price 
structure was distorted, supplies were rationed and uneconomic 
substitutes weie called into play After the war was over, it was 
found that great stoclcs of munitions, manufactures, and i aw mate- 
rials had accumulated in the wrong places Too many ships had 
been built , millions of dollars worth of transport materials had to 
be scrapped , the problem of reabsorbing into industry many mil- 
lions of soldiers presented infinite difficulties, and, as Condliffe 
notes, the task of readjustment 

was greatest in precisely those mdustries the overstimulation of which 
IS the normal sign of the unbalancing of production that leads to an 
industrial crisis To many people the paradox of poveity and 

distress in the face of enoimous productive capacity appears almost 
beyond explanation, but the problem is largely one of wiong capacity 
in the wrong places, aggravated by a breakdown of the distributive 
system ^ 

The collapse of the world’s credit system involved disastrous 
consequences, the causes of which were not readily appreciated by 
the man in the street Credit inflation produced changes in in- 
come, the collapse of prices in the postwar period bi ought much 
suffering because of the difficulty of adjusting debt structure to 
new price levels The breakdown of the gold standard and the 
maladjustments of national currencies, one to the othei, made it 
difficult to exploit to the utmost the specialized production which 
depended largely upon “a common monetary measure for the 
whole tradmg woild”” Great Britain especially suffered from 

B Condliffe, IVar and Depression (World Affairs Pamphlets, World 
Peace Foundation, Boston, 1935), pp 13-14 

® Ibid , p 19 



INTERNATIONAL TRADE AND COMMERCE 373 

the loss of five yeais of continuous contact with her world-wide 
custonieis A second similai experience in 1939-45 was to ag- 
gravate her seiious position 

In an able volume James T Shotwell shows something of the 
diiect costs of the Woild War^ The editor of the famous senes, 
The Economic and Social Histoty of the World War, m one bun- 
dled and fifty volumes, quotes some of the evidence there pie- 
sented The war cost Austria-Hungary five times as much as its 
annual income, and almost four-fifths of its total national wealth. 
It impovenshed Gei many’s economic system by forcing everything 
into military sei vice, with the result that, when the collapse came, 
disordei and disruption were complete Much of the noimal life 
was set aside as being militarily “non-essentiai” , consequently, 
when Germany came to re-establish her peaceful life, her whole 
economy was inadequate foi the noimal mtei national trade so es- 
sential to her welfare While not denying the many mistakes 
made by Allied statesmen, Shotwell estimates that the war itself 
cost Germany four times the amount of the reparations figures. 
What Germany forgot was the destruction of the future, a destruc- 
tion which was not evident at the time of hostilities Hitler, in 
Shotwell’s judgment, has done Germany and the world a great 
disservice by concentrating attention unduly upon the effects of 
the peace and ignoring the profound effects of the war “Germany’s 
attempt to escape from the continuing economic disturbances due 
to the War can only succeed if it can enslave the rest of the world 
111 the same kind of economic fetters as it wears today ” That is 
the negative side of the truth The other side is that there can be 
no sound economic development unless war is eliminated Unfor- 
tunately, the world misread the evidence, as the following chapters 
will show 

The peace treaties — ^The peace tieaties further disrupted 
the prewar economic unity of Europe The terms which the vic- 
tors imposed upon the vanquished may have been necessary from 
a military point of view, but from an economic point of view they 
were disastrous In particular, the Treaty of Versailles dealt 
Euiope a heavy blow by dislocating the economy of the leading 
industiial country of the continent 

The Treaty deprived Germany of (1) 79 per cent of her iron 
ore supply, through the loss of Alsace-Lorraine, (2) about one- 
third of her coal — 20,000,000 tons of coal a year, in addition to 

^ James T Shotwell, What Get many Forgot (The Macmillan Company, 
New York, 1940), pp 129-30 
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the difference between the prewar and the postwar pioduction of 
northern France, (3) important potash supplies in Alsace, theieby 
diminishing the productivity of German soil as much as 40 per 
cent, (4) laige aieas of agiicultural land in Posen and West 
Prussia which had pioduced about a (Quarter of Gei many’s grain 
and potatoes and one-tenth of its domestic animals, (5) 140,000 
milch cows, despite the fact that the shortage of milk had created 
a grave food problem, (6) all Germany’s overseas colonies, (7) 
German rights m Morocco and Siam and Liberia, and also other 
rights,' (8) 8,000 locomotives and 150,000 railroad wagons (un- 
der the Armistice terms), and all the locomotives and rolling stock 
of railroads in the provinces , (9) all met chant ships of sixteen hun- 
dred tons and upwards, one-half of its merchant ships between a 
thousand and sixteen hundred tons, and one-quarter of the steam 
trawlers and other boats, while Germany further agreed to build foi 
the Allies up to two hundred thousand tons a year for the next 
five yeais as required Germany’s full use of her mam river com- 
munications were placed under Allied control Heavy demands 
were made upon her chief industries such as 35,000 tons of benzol, 
50,000 tons of coal tar, 30,000 tons of ammonia sulphate The 
Reparations Commission might take 50 per cent of dyestuffs and 
chemical drugs under German control at the time of the Treaty, 
and until 1925 demand one-quarter of the German production of 
dyestuffs and chemical drugs— the Commission to deteimine the 
method of delivery and the price “having regard to cost ” Ger- 
many was denied most-favored-nation treatment, though she was 
compelled to give it Preliminary payments of £1,000,000,000 m 
cash or the equivalent were required by May 1921, the final 
amount of reparations to be decided later By the subsequent 
plebiscite m Upper Silesia, Germany lost an area which in 1912 
had produced over 70 per cent of its zinc supply “ 

Reparations — Geimany, upon whom these great burdens weie 
placed, had suffered (like other countries) from four years of ex- 
hausting warfare Its internal situation m 1919 was teirible, and 
foreign observers corroborated Dr Starling’s report that mdus- 


7? confiscating all German concessions m 

Russia, ^ma, Turkey, Hungary, and Bulgaria, and m former German terri- 
German subjects might be canceled, thus 
fort abmad accumulated fruit of years of individual German ef- 

« For a Carman view of the economic effect’s of the Peace Treaty and Rena 
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tries weie without raw mateiials and that little food was avail- 
able Htindieds of adults and children had died “as a direct re- 
sult of slow staivation ” In Berlin two-thirds of the people “are 
living on a low level of vitality” Tuberculosis in Piussia had 
increased about 250 per cent The death rate had mounted and 
the bii th rate had di opped by almost one-half The German people 
weie utterly exhausted, the productivity of the land had dimin- 
ished, industry was disorganized, and the morale of the nation 
almost broken 

It IS important to realize these facts , they made fulfillment of 
the reparations clauses more difficult, if not impossible, and one 
can understand more readily the psychological reaction of a de- 
spairing and defeated people 

Sir Arthur Salter writes that the story of reparations is the 
story of postwar Europe Reparations constituted a “principal 
obstacle to every attempt at lecovery It has disturbed the rela- 
tions of old allies no less than of old enemies It has thus been 
a piincipal factor in the tendency of countries to realign them- 
selves into opposing groups and alliances, the alternative to the 
‘collective’ system of the League and the Kellogg Pact, on which 
the future peace of the world depends The cash results have not 
been proportionate to these consequences 

Salter believed that it would have been possible to work out a 
rational system of reparations but, unfortunately, political and 
emotional factors entered the picture and reparations became one 
of the most hotly debated subjects On the one hand many people 
quoted J M Keynes’s The Economic Consequences of the Peace 
and asserted that the insistence upon reparations prevented Ger- 
man lecovery, prolonged the economic dislocation of Europe, and 
paved the way to latei economic collapse On the other hand, it 
was asserted that the analysis made by Keynes would not square 
with the facts, that by 1929 Europe’s iron output exceeded that 
of the lecord year of 1913, that Geimany by 1927 was producing 
more iron and steel than she produced in 1913, that German coal 
mining had become more efficient and its output greater, that the 
German mercantile marine by 1930 was within measurable dis- 
tance of the five million tons of the prewai days of World War I 

I Salter, Recovery, The Second Effort (The Century Co , New York. 1932), 
p 141 

See fitienne Mantoux, The Carthagtman Peace, or The Economic Con- 
sequences of Mr Keynes, (Oxford University Press, London, 1946), especially 
chapter vi 
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"Whatevei be the tiuth of Germany’s capacity to pay, the fact 
remains that the question of reparations intioduced much bittei- 
ness and division among the foimei Allies, but Gemiany might 
well have been made to help m the reconstruction of areas which 
had been destioyed after both Woild Wai I and Woild War II 
The fundamental question in both cases was whether the vic- 
torious powers weie willing to see the cential pioblem, namely, 
how to lebuild the Euiopean economy which had been shattered 
by war, how much Germany should have to supply m capital, 
equipment, and raw materials, and how industrially strong a Ger- 
many was necesaiy foi a reconstructed Etiiope Above all these 
problems was the question of how to peimit Geimany to develop 
industrial stiength without becoming a railitaiy menace, and this 
problem the victorious poweis failed to solve after Woild Wai I 
The failure is traceable to the inability of the victois to establish 
an adequate system of collective secuiity which alone would have 
made Gei many’s economic power available for raising standards 
of living, without at the same time constituting a militaiy tin eat. 

War debts — The war debts question also aioused considei- 
able discussion and caused much misunderstanding On both sides 
of the Atlantic keen emotions have developed, making it difficult 
for even educated persons to approach the problem in a spirit of 
detached analysis and to see how it has helped to thiow the world 
economic system out of gear 

By 1918, intergovernmental debts amounted to twenty-one 
billion dollars, five years later the total had i cached twenty-eight 
billion dollars Little attempt was made until 1922 to settle the 
debts question Europe was m such a condition of uncertainty and 
disorganization that little good could have resulted from raising 
the issue But m 1921 President Wilson informed Mr Lloyd 
George that Congress and the American people would probably 
not consent to canceling war debts in oider to facilitate a settle- 
ment of reparations in Europe Thus early did the United States 
deny any relation between war debts and reparations The Fiench 
saw the matter m a very different light They claimed that since 
Germany was responsible for the war, it should pay for the war— 
It was absurd to ask France to pay war debts to the United States 
if Germany paid no reparations to France The French argument 
was logical, but it was a logic on a plane which the United States 
would not or could not appreciate 

Meanwhile Great Britain, realizmg tire need of freeing the 
world from a debt burden which threatened to prevent a revival 
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of international tiade, hinted at general cancellation, but at this 
stage she did not press the matter 

When negotiations began, American opinion was divided 
Many economists and others, on grounds of economic theory, 
favoied at least a partial cancellation of the debts Firms which 
engaged in international ti ade, or had loaned money abroad, spoke 
on similar lines, saying that to load Europe with war debts would 
delay its economic reconstruction and prevent its regaining effec- 
tive purchasing power, with the result that American foreign trade 
would suffer Others pointed out that some countries (England 
especially) were already paying very high taxes and that the bur- 
den of governmental debt m those lands was seven to eleven times 
higher in relation to national income than in the United States 
Paying the war debts would impose great hardships on these 
countries, while what they would pay to the United States would 
benefit the latter to only a small degree, since its annual receipts 
from debt payments would amount to less than 5 per cent of its 
impoits — less than one-thud or one-half of one per cent of the 
national income The burden upon the debtois would be out of 
all proportion to the benefits which the United States would re- 
ceive 

Nevertheless the majority of the American public demanded 
repayment They spoke of the sanctity of contracts and said. 
Europe must pay for a war which it had voluntarily undei taken , 
debt lepayment would do more to create confidence in govern- 
ments and to re-establish ciedit than any othei single factor , also, 
if Europe could afford to spend so many millions on armaments 
after a “war to end war,” and if France could make loans to the 
Little Entente and Poland, they could afford to pay for the last 
war For these reasons American public opinion opposed cancel- 
lation, and Congress was so united on this point as to force the 
Administration to demand repayment in full Europeans retorted 
that the armament expenditure was largely due to the failure of 
the United States to join the League of Nations or to give any 
security guaranties by which Europe could be freed from the fear 
of wai To this United States isolationists replied that the Euro- 
pean nations could, if they wanted to, develop a sound European 
security system Thus the war-debts question turned out to be 
part of the problem of security I 

The war-debts question thus showed how little the count lies 
involved were willing to take a comprehensive view of the ques- 
tion Given a reasonable will to compiomise, it should have been 
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possible to work out a fair solution With the future of world 
trade and of international politics at stalce, a few hundi ed million 
dollars a jear should not have been so gieat an obstacle Had the 
United States seen more bioadly and been more leady to adjust 
and had the European countries shown more willingness to meet 
their obligations, the result might have been diffeient The tem- 
per of all parties on what was after all a relatively minor pioblem 
compared with the greater questions at stake boded ill for the 
chances of adequate statesmanship in a tangled woild Lack of 
comprehensiveness stands out as the most evident fact in the war- 
debts question The same characteristic was to mark the United 
States postwar tariff policy Fortunately, Lend-lease airange- 
ments dm mg World Wai II helped to prevent similai difficulties 
after 1945 To that degree nations profited fiom the mistakes 
of 1921-32 

The United States tariff policy— The postwar tariff policy 
of the United States was a major factor in the breakdown of in- 
ternational trade The United States within a few years had 
loaned, publicly and privately, thousands of millions of dollars 
abroad in the form of war loans and other economic advances 
Logically it should have modified its taiiff and shipping policy. 
So as to have enabled the debtor countries to dischaige their obli- 
gations Unfortunately, it took a different course and adopted 
a senes of inconsistent measuies It increased its tanffs in 1922 
and 1930, it took energetic steps to expand its export trade, it 
subsidized its merchant marine and thereby deprived foreign ships 
of the opportunity of increasing their eaimngs, it sterilized the 
gold which came in payment fiom abroad, it insisted upon col- 
lecting war debts, and, after the boom of 1927-1928, it curtailed 
further loans abroad because American investors hoped to gam 
greater profits at home than fiom abroad In a word, it made 
repayment of loans by goods and services a most difficult matter 

The Hawley-Smoot Tariff® completed the contradiction of 
American economic policy It made repayment of foreign debts 
still more difficult It wealcened the debtors' will to pay, and le- 
acted most unfavorably against the interests of United States ex- 
porteis and branch factories abroad The income of the cotton 
famers m the South declined from 1,535 millions of dollars m 
1928 to 483 millions of dollais in 1934 One-sixth of the culti- 
vated area in the United States was producing commodities for 
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which no domestic market existed Wheat, cotton, tobacco, and 
corn, also industrial machinery and many other manufactured 
goods all needed foreign markets Francis B Sayre estimated that 
10,000,000 people of the United States depended upon exports for 
their livelihood, the high taiiff was, therefore, “a voluntary 
abandonment of foreign maikets,” the extent of which may be 
judged from the fact that the United States exports dropped from 
5,241 million dollars in 1929 to 2,133 million dollars in 1934, and 
its imports dropped from 4,400 million dollars in 1929 to 1,655 
million dollars in 1934 

Obviously the American taiilf was not the only cause of this 
disastious fall in foreign trade Such a claim would be absurd 
But that the anomalous economic policy of the United States — a 
poweiful creditor countiy maintaining high tariffs and developing 
a merchant marine — did seriously distort the world economic 
structuie cannot be doubted The debtor countiies, finding it dif- 
ficult to lepay in goods, exported their gold, their prices fell in 
consequence, and the failure to find markets depressed the puces 
of their commodities, in order to protect their national currencies 
they forbade the export of any moie gold and ultimately defaulted 
on then debt payments In addition to the war, the war debts, the 
economic clauses of the Versailles and other treaties, and the 
glowing rigidity of the economic system, the United States taiiff 
policy fiom 1922 to 1932 must be regarded as a fundamental 
cause of the world’s economic disequilibrium and as contributing 
to the breakdown of its peace machineiy The “battles without 
bullets” which have been waged duimg the last two decades can be 
tiaceable in no small measuie to the contradictions of the United 
States economic policy 

Between 1930 and 1932 President Hoover tried to overcome 
these contradictions He saw that the combination of tariffs, gov- 
ernment encouragement of exports, and government insistence 
upon the repayment of war loans was imperiling the whole system 
of international payments and he tlierefore worked toward a re- 
auction of repaiations and war debts, the limitation of armaments 
(so as to lessen the amount of uneconomic expenditure), and a 
lesumption of lending abroad However, he approved the Hawley- 
Smoot Taiiff and did not attempt to restore international trade 
by lowering the barriers imposed by high duties 

Ml Roosevelt, on his accession to office in March 1933, pro- 
posed to balance international accounts, not by a resumption of 
lending, but by a reduction of the tariff and by a degree of planned 
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economy These two objectives proved to be somewhat contra- 
dictory, and the failure of the World Economic Conference in 
June 1933 destroyed the inteinational elements of both the 
Hoovei and the Roosevelt programs For a time the United States 
moved toward economic nationalism by reducing exports and 
attempting to plan an insulated national economy 

Many writers set forth a theoretical justification for the closed 
sjstem Charles A Beaid wrote The Open Door at Home, and 
Samuel Crowther, Dean Donham, and others reproduced the aigu- 
ments which are analyzed under the theory of economic national- 
ism , they pointed out that it was more important to maintain the 
stability of domestic puces than the stability of foreign exchange, 
that political instability abroad made long-teim commercial and 
industrial plans difficult, tliat foreign trade accounted for less than 
10 per cent of the whole of the United States trade, and that be- 
cause of the diversity of its resources and the inventiveness of 
modern science the United States could make the transition to 
practical economic self-sufficiency with i datively little disruption 
They identified themselves with economic nationalism, now to be 
discussed 


Economic nationalism — The theory and practice of eco- 
nomic nationalism have developed with great rapidity and intensity 
during recent years ® There are several reasons The younger 
countries, largely agricultural in their economy, have suffered 
from the fall in the price level of primary products The law of 
comparative advantage— that countries should produce those 
things for which tliey possess the gi eater skill and national ad- 
vantage — ^has received a heavy blow Of what use is it to produce 
more primary products if the effect is to depress the price level 
still further? Why not turn to industry which has not suffered 
so serious a puce collapse as agnculture has done? It is better, so 
the argument runs, to diversify one’s economic life, to avoid 
putting all the economic eggs m one basket, and to establish an 
economic balance Thus a nation will avoid being at the mercy of 
world conditions and of undue fluctuations in the price of any one 
commodity The disastrous consequences to Cuba and Brazil, 
which have been mono-culture countries, specializing in sugar and 
coffee, IS a sufficient example of the hazard of entrusting a 


9 The effects of the noneconomic aspects of nationalism upon the liberal 
fteories of international trade, and the triumph of poliUcs over economics, may 
works, eg. J B ^ndliffe, The Reconstruction of World 
Trade, Part I. Peter Drucker, The End of Econo^mc Mm. Pierre Lucms 
LAgome du hherahsme. and Frank Munk, The Economics of Force 
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nation’s economic life to the nnceitainties of a specialized inter- 
national trade The younger countries, moi cover, did not feel that 
they should peimanently remain merely agricultuial and in a 
position of dependence upon older mdustiial nations They did 
not wish to accept the existing economic status quo but desired 
to build up their own industries and make use of their own skills 
They protested against the imperialism of the great powers, and 
aimed to achieve a genuine economic as well as political inde- 
pendence 

The tioubled international situation, the despeiate armaments 
race, and the emphasis placed upon security provide another ex- 
planation of the growth of economic nationalism Countries wish 
to be self-sufficient, so that m wartime they may be independent 
of foieign supplies Hence industrial nations turn to agriculture 
to insure adequate home production of foodstuffs, and agricultural 
nations develop mdustiies in older to build up their military 
powei In both cases there is a loss m economic efficiency People 
have been willing to saciifice material welfare for noneconomic 
purposes There has come about a suboi dination, even if not the 
end, of “economic man ” 

The peace treaties of 1919 set up new nations which in the 
first flush of national self-consciousness, and for reasons of de- 
fense, adopted high tanflfs, currency restrictions, and government 
subsidies^" The old larger impeiial economic units, as, for ex- 
ample, the Austro-Hungarian and Russian Empires, disappear ed , 
in their place arose small, hostile units which destroyed the possi- 
bility of extensive international trade 

Some theoiists assert that modern invention has lessened the 
need for international tiade Japan now produces many things 
hitherto made by Gieat Britain, Germany, France, and Italy, and 
other countries by importing machinery and developing technical 
skill can make for themselves things which they previously had 
to import When Japan, India, and Australia can make their own 
textiles as well as produce their foodstuffs, the need for inter- 
national trade is correspondingly lessened So runs the argument 

Other writers claim that, in spite of the great growth of inter- 
national tiade during the nineteenth and twentieth centuries, by 
far the greater amount of interchange of goods still talces place 
within national boundaries Trade is still mostly intra- and not 
inter-national The foi eign trade of the United States is less than 

1° L Pasvolsky, Economic Nationalum of the Damitnan States (The Mac- 
mjllan Company, New York, 1928), pp 70 ff 
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10 per cent of its total tiade, even Great Britain, the leader in 
world commeice, enjoys a greater volume of tiade in its home 
market than in its foreign market Why, then, should a nation not 
develop the market within its own boundaiies to its utmost ca- 
pacity? Why not laise the purchasing power of those millions 
at home who are still living in poverty and want? Many socialists 
long ago pointed out that under modern capitalism industry was 
seaiching markets abroad because the workeis at home weie not 
given sufficient wages with which to buy the products which they 
had helped to create When the economic crash came, and debtor 
countries one by one defaulted, people began to speak of the 
hazardous natuie of international trade, which placed the foi tunes 
of people at the mercy of political and economic forces beyond 
then control, and to ask whethei it would not be bettei to adopt 
a planned economy within the nation itself, in an endeavor to ovei- 
come the periodic economic cases which have long afflicted human 
society A nation, they maintained, just because it had political 
control over its own affairs, and because its internal ti ade was so 
much greater than its external trade, could set to work to build up 
and expand its own intemal maiket Planned economy thus be- 
came the ally of economic nationalism By nationalizing economic 
life within the nation and adopting the open dooi at home, a 
country could escape from dependence upon an unstable and un- 
piedictable international world 


If the internal maiket is moie important for a nation, it fol- 
lows that stability of internal prices is more important than 
stability of foreign exchanges Sir Basil Blackett and others 
argued along tins line, they pointed to the catastrophic effects of 
falling prices, and claimed that it was the violent fluctuation m 
internal prices, and of purchasing power within the nation, more 
than the instability of foreign exchanges which constituted the 
fundamental problem It would not be difficult to keep the 
national price level under control, because central banks which 
had had long experience in keeping foreign exchanges stable 
could, by controlling the discount rate and through open market 
operations maintain essential stability (One may note in passing 
that this theory was adopted by President Roosevelt in the earlv 
years of his administration^*) 

Dean Donham claimed that an indefinite expansion of the 
expoit trade would lead to a trade war between the capitalist 
“ Sir Basil Blackett, Planned Money (Constable & Co, London, 1932) p 86 
See his message to the World Economic Conference. 1933 
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countiies and would lun the risk of ruining some of the competi- 
tive nations and of hastening foreign bankruptcies While much 
foreign trade is desirable, the theories that tariffs should be re- 
duced “appear to give far too little attention to social stability” 
and ovei look the danger that many domestic industries would be 
wiped out 

Finally it was pointed out that the self-regulating and auto- 
matic chaiacter of the nineteenth-century capitalist system had 
largely broken down The law of supply and demand no longer 
fieely operated, and competition no longer directly affected the 
level of puces Several things had happened to make the modern 
economic system moie rigid the state had intervened to raise and 
maintain wages, which were not allowed to fall below a certain 
level, industiial monopolies had retarded the reduction of prices 
previously established thiough competition, tariffs had prevented 
the free flow of goods, the great national debts had necessitated 
heavy fixed interest payments , and dictatorships had still further 
stratified society in the large and had restricted still more the free 
actions of economic forces 

Ciiticisms of the theory of economic nationalism will follow 
presently It lemains to consider how economic nationalism has 
been put into opeiation 

Methods of attaining self-sufficiency — The methods adopted 
to attain self-sufficiency were foui m number 

First, a country might launch a campaign to avoid waste In 
Germany this movement went to remaikable lengths German 
regulations for avoiding waste applied to dozens of materials 
including men’s and women’s hair, food scraps, bones, bottles, 
scrap metal, and potato peelings 

Second, some governments required their people to do without 
certain goods or at least to be satisfied with sniallei amounts In 
Germany children might not have toy balloons at Christmas time , 
women’s skiits and men’s shirts were shortened, even stage magi- 
cians were asked to do then part in the conservation of food and 
weie “f 01 bidden to use eggs, milk, or other edibles in then pei- 
formance”, photographeis were limited as to the amount of 
photographic paper they might pui chase 

13 W B Donham, Business Adiift (McGraw-Hill Book Company New 
York, 1931), pp 77-97 J M Keynes expressed similar views m The General 
Theory of Employment, Interest and Money (The Macmillan Company, 1936) 
See pp 348-49 and 382 

’■i Even before the outbreak of World War II m September 1939 
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Third, a vigorous attempt to use substitutes vifas made in those 
countiies which desiied to free themselves from dependence upon 
foreign supplies In 1936, regulations appealed in Germany that 
men’s clothes and uniforms were to contain 15 to 25 per cent of 
artificial and a certain peicentage of local wool Cheese was not 
to contain moie than 20 per cent cream Buildeis were forced to 
use substitutes foi, or to do without, lead, nickel, zinc, copper, 
and their alloys Shopkeepers were not permitted to adveitise but- 
tei, margarine, oi lard In Germany and Italy synthetic lubber 
was made 

Fourth, the autarchic-mmded countries might produce foods at 
home even though resulting costs might be gi eater and puces 
highei for the consumer Quantitative restiiction of imports — 
butter, poultry products, sugai, oils and fats, coffee — the enforced 
use of domestic law materials, as noted above, and foieign ex- 
change restrictions all prevented the impoitation of goods hitherto 
purchased from abroad Land irrigation and reclamation, mining 
for low-grade coal and for oil, and the establishment of manu- 
factures made for a degree of self-sufficiency, though at the 
expense of the general standard of living 

It IS impossible to deny that there are some important truths 
contained in the doctrine of economic nationalism There is need 
to banish the fear of national insecurity and to raise the purchasing 
power of the masses at home The less economically developed 
countries do have a claim to develop their own economic life as 
fully as possible To some degree the theoretical advantages of 
international trade are offset by the precarious nature of piesent- 
day international political lelations, and a certain loweiing of the 
standard of living may be a small puce to pay if it could leally 
contribute to a country's secuuty^® 

Unfortunately, the facts show that the practical consequences 
of self-sufficiency have not been so attractive as the theory might 
suggest In the first place those industries and agrarian interests 
which were geared to expoit markets lost then customers as for- 
eign trade declined Next, the business interests connected with 
foimei imports suffered depression, and profits and wages de- 
clined Many substitute articles required new factories and the 
outlay of capital, thereby necessitating, m some cases at least 
heavier imports And the incontrovertible fact remains that, under 
modem conditions, no nation can be self-sufficient The United 


Lewis L Lorwin, “Economic Nationalism 
ctfic Affairs, August- September, 1933, pp 361-67 
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States and the Soviet Union supply 80 per cent of twelve of their 
most impoitant commodities, but both countries must import 
goods vital to their industiial efficiency, although relatively small 
m volume Consider, foi example, the effect upon the automobile 
industry of the United States if foreign supplies of lubbei were 
shut off 

Nor can one rightly deduce that because foreign trade is only 
8 or 10 per cent of a nation’s total trade, it is only 8 or 10 per cent 
important The human body requires the presence of vitamins 
which constitute a veiy small peicentage of the food which it con- 
sumes each day, and in industry a paiticulai pioduct may have 
an importance far out of proportion to its percentage of the whole, 
in either amount or value 

Some industrial and agncultural units depend largely upon 
foieign markets, then foreign tiade constitutes a high percentage 
of then total tiade, if they lose it, they face depression and pos- 
sible bankruptcy, their workers are rendered idle, their creditors 
cannot realize, and they in turn cannot buy goods , a serious de- 
cline of general purchasing power therefore lesults These losses 
affect the domestic industries, and, like a stone thrown into a 
pool, a failure in foreign trade spreads in ever widening circles 

Nor has the attempted autarchy eased international tension 
Some of the enthusiastic exponents of self-sufficiency soon began 
to complain of being have-nots and of being shut out fiom raw 
materials Hitler, who had turned from international trade, after 
SIX years proclaimed that Germany must export or perish, and 
energetically preached Lehensraum And, as forecast by more 
than one economist, the practice of autarchy has led to ever greater 
international rivalry and danger of war, because nations which 
could not obtain their necessary materials by peaceful ti ading have 
ti led to get them by belligerent means The Amei ican isolationist 
preached autarchy as a method of keeping out of war The Ger- 
man autarchist spoke of it as an instrument of war' The foimer 
feared that international trade would lead to war , the latter feared 
that it would lead to weakness and military dependence ' 

The belief that mechanical and technical methods can be 
easily transferred from one country to another, and that such easy 
transference reduces “the need for and advantages of specializa- 
tion,” rests upon extremely doubtful foundations, as Ellsworth 
admirably demonstrates 

Since the benefits of international trade rest upon cost differences, the 
spread of technical knowledge will reduce the need for and the advan- 
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tages of specialisation only so fai as it tends to equalise costs of pio- 
duction everywhere Unless costs are equalised, the basis for speciali- 
sation and trade lemains Unless cost differences are reduced, the 
benefits of trade aie as great as ever the meie spread of tech- 

nical knowledge in itself pioves nothing with respect to the ad- 
vantages of specialisation Cost differences may be increased, 

altered little or not at all, or laigely eliminated Any a piioii gen- 
eralisation as to what will always happen is unwaii anted 

The same author goes on to remark that as technical advance 
spreads throughout the world, particular specialization on the new 
technical level takes place, and he quotes an important passage 
from Ohhn’s Internatioml Economic Reconstruction 

Technical progiess is still continuing It is possible for any coun- 
try to forge ahead of otlieis, but only m a limited number of branches 
of industrial activity Hence it is only by concentration and national 
specialization that technical progress can be maintained and the most 
up-to-date technique be utilized 

That IS, new bases for specialization will be developed, and “gams 
from specialization will shift to different commodities ” The 
claim made m Italy that modern science has destroyed the basis 
of the distinction between “natural” and “artificial” industries, 
important for international trade, is tlierefore not sound ” 

In addition, one must include the mci eased costs of aima- 
ments as one of the items to be charged against autarchy Whether 
It be cause or eftect, the deliberate attempt to make oneself eco- 
nomically independent has resulted in much intei national friction, 
and has helped to intensify the armament race Instead of buying 
and selling peacefully, nations threaten to fight in order to obtain 
markets and raw materials Well may Secretaiy Hull say that 
there is no moie disastrous illusion than the belief m isolation 

The facts bear out the accuracy of the theoretical analysis 
just given A secret memoi'andum signed by important German 
industrial leaders m 1937 bears eloquent testimony to the failure 
of the attempt at autarchy It pointed out that Germany lacked 
40 to 60 per cent of its necessary law materials, which, in the 
absence of German exports to pay for imports, must be acquired 
by more extensive recouise to substitute goods — an enoimous 

V* P T Ellsworth, International Economics (The Macmillan Company, New 
York, 1938), pp S14-17 Quoted hy permission 
Ibid, 9 519 

W Seton-Watson, Britain and the Dictators (The Macmillan Com- 
pany, New York, 1038), pp 279-83 
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task Even requued foodstuffs weie inadequate Moreover, an 
“oideied budget” was impossible while people did not know the 
extent of militaiy prepaiations , costs of state administration were 
veiy high, because of the new governmental agencies made neces- 
saiy by the labor front, youth organizations, and control over 
imports and exports and over industry and labor Exports at a 
loss and the unceitainty of the rate of interest added to the diffi- 
culties Only exports could mainfam the financial and currency 
stability, but large exports were not compatible with the 1936 
Dedal ation of Autardiy German policy had reached an impasse 
The recent experience of the world has shown that, in spite of 
theones to the contrary, international trade is not only desiiable 
and advantageous but, undei piesent conditions, absolutely indis- 
pensable The Geiman and Italian autarchists found it impossible 
to live within the area which they inhabited, and turned to forcible 
expansion (by incoiporating Austna, part of Czechoslovakia, 
Abyssinia, Albania, etc , into then* political systems) or to special 
methods of inteinational tiade which must now be examined 
What had begun m autarchy developed into expansionism Eco- 
nomic aiguments became hopelessly entangled with noneconomic 
aiguments, with a resultant conspicuous confusion of thought 
International tiade could not be dismissed, rejected in one form, 
it leappeared in another, less efficient indeed, and weighted under 
a load of official restrictions 

It IS significant that in an able study on employment, wages, 
and international trade, the Inteinational Labor Office found that, 
although in a few cases the foieign trade movements of countries 
showed a substantial difference from the “movements of employ- 
ment and real payrolls,” in general changes m national employ- 
ment and payrolls showed a striking power to change the volume 
of imports and exports This is due to the fact that production is 
“the chief factoi deteimmmg, through the medium of employ- 
ment, the aggregate real income of industrial labour,” that pro- 
duction IS intimately affected by international movements of 
capital, gold, merchandise, and sei vices , and that, in so far as trade 
restrictions affect international gold and short-term capital move- 
ments, they tend to accentuate “fluctuations in employment and 
the aggi egate income of labour ” The conclusion reached is that 
the benefits to society fiom the specialized production made pos- 
sible by world markets still holds^good despite all the theones 
to the contrary “In a greater exchange of goods between coun- 
tries he piospects for improving working conditions and raising 
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the real income of workers m the mutual iiiteiests of all economic 
classes of society and all countries 


METHODS DESIGNED TO RESTORE INTER- 
NATIONAL TRADE, 1919-39 
What weie the major methods by which countries have at- 
tempted either to restore the prewar system of mtei national trade 
and finance, or to offset the disadvantages which have attended 
their overemphatic adoption of economic nationalism ? They may 
be classified as (1) general world and special commodity confer- 
ences, (2) bilateral agreements, including quotas, compensations, 
and dealing agreements, (3) regional agreements, (4) imperial 
preference, (5) military imperialism, and (6) the United States 
Reciprocal Trade Agreements policy Each has had certain theo- 
retical and practical advantages and disadvantages 

Conferences' — It was natural, after the Peace Conference, 
and m view of the establishment of the League of Nations, to 
attempt to restore the prewar economic system by general meas- 
ures of international co-operation 

C urrencies — ^The war had pi oduced a tremendous dislocation of 
national currencies and a great excess of expendituie over income 
The first international step toward reconstruction was the Inter- 
national Financial Conference held in Brussels, in 1920, under the 
auspices of the League of Nations Thirty-mne governments were 
represented, and their economic experts brought together a great 
amount of material on economic and financial subjects 

The importance of this Conference cannot be overestimated 
It set forth clearly the existing situation and the remedies which 
were necessary It pointed out that there was still a large gap 
between the income and the expenditure of most states, inflation 
remained unchecked in several European countries, most of which 
imported more than they were exporting, exchanges which had 
been artificially pegged during the war had deteriorated when 
those controls were removed after 1919, the purchasing power of 
national currencies had diminished and the cost of living had gone 
up, international tiade had been dislocated and diverted from 
normal channels 


The Conference stressed the limitation of financial remedies 
and urpd that finance was only a part of the mechanism of eco- 
nomic life It strongly emphasized the need of world peace, and 
J Reports, Senes B, 1932, Employ. 

Wages, an4 Internahonal Trade iGeaeva., 1940), p II ^ ^ 
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warned that the continuance of a wai atmosphere and of war 
prepai ations was fatal to the resumption of noimal trade relations 
It then made its specific financial recommendations 

1 It insisted upon balanced national budgets in ordei to put public 
finances on a sound basis In order to balance these it was 
impoitant drastically to reduce the expenditure on aimaments 
and war prepai ations “The conference desires to affirm with 
the utmost emphasis that the world cannot afford this expendi- 
tuie ” 

2 It urged a policy of lelentless taxation in ordei to keep ex- 
pendituie within the limits of revenue 

3 It warned against the growth of inflation, and recommended a 
leturn to the gold standard 

4 It advised that a country which possessed no central bank of 
issue should establish such an institution even if it required 
some form of international control and the help of foreign 
capital 

5 It 1 ecommended an international organization to provide credit 
to countries which needed it in order to pay for their essential 
imports 

6 It suggested extending along international lines the existing 
system of export credit insurance for countries then suffering 
fi ora lack of confidence because of uncertain political and social 
conditions 

7 A number of miscellaneous proposals were added, and the Con- 
ference unanimously affirmed that national action alone was not 
sufficient, that international co-operation was necessary, and 
that in this the League of Nations “must take the initiative ” 
It concluded by pointing out that experts of thiity-nine coun- 
tries were unanimous in their recommendations “Whatever 
may be the future of our positive proposals, the Conference 
cannot have been in vain It has been a gathering unequalled 
in the history of the world It has not been a gathenng of 
statesmen, working on the solutions of political difficulties in 
the interest of their particular countries , it has been a gathering 
of experts from all nations working for the solution of the 
common problem of the whole world ” 

Despite these recommendations, currency difficulties continued , 
but in 1923 stabilization began m certain nations By 1925, it 
had made considerable headway, and by 1928, most countries were 
financially stable The restored gold standard, it was hoped, would 
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maintain the stability of international exchanges and internal 
prices, but, as analyzed elsewheie, it had to meet conditions other 
than those which had prevailed before 1914 Also within the 
postwar nations the circulation of gold and convertibility of 
paper money almost disappeaied Gold became less impoitant as 
a basis of domestic currency and more important as a reserve to 
balance “external liabilities” of short-teim loans Much gold 
had flowed to the United States and to France, and national cur- 
rencies had been revalued at dilferent levels The English pound 
was overvalued, the French fianc was undervalued and gained 
advantages in world trade 

Other causes, some monetary and some nonmonetary, com- 
bined to wreck the restored gold standard. High tariff bairiers 
interfered with international payments The United States, as a 
great creditoi country, made it difficult for its debtors to repay be- 
cause of Its mounting tariff walls, its energetic export trade, and its 
subsidized merchant mai me Excessive interest rates made the eco- 
nomic structure more rigid The French financial system was 
more inflexible than that of Britain, and capital flowed less fieely 
into international channels The growing boom from 1925 led 
many Americans to cease sending their capital abroad, and caused 
foreigners to invest in the United States Countries which needed 
capital found it difficult to obtain it Reparations and war debts 
made it difficult for Germany and other powers to adjust then 
payments Political uncertainties and the failure to reach any dis- 
armament agreement prevented the re-establishment of that con- 
fidence which IS the indispensable foundation of commercial and 
economic stability Flence the alarming development of short- 
term loans Investors feared to lend money for long terms , con- 
sequently, millions of dollars were invested for 60-, 90-, or 120- 
day periods Not a little of this money was devoted to capital 
expenditures, which meant that in case of a sudden break in confi- 
dence and a rush for funds it would be impossible for borrowers 
to find money at such short notice m order to repay Political 
distrust and the lack of confidence played a decisive part in post- 
war economy, short-term capital movements (caused by political 
crises) became more important than factors based upon com- 
modity prices and trade, and if the short-term reaction developed 
violently enough, a condition would ensue which long-run forces 
could not correct 

The attempt to restore the world’s currency system by general 
international effort, as well as by national effort, succeeded for a 
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time, but ultimately bioke down As pointed out m the chapter on 
“Monetaiy Policy” another attempt was made at Bretton Woods 
aftei the second Woild Wai and changing economic theoiies had 
played their pait, showing the need of a renewed conceited attack 
upon the woild’s financial pioblems 

Tariffs ■ — The second type of world confeience had to do with 
tariffs After the War many countries elected tariff duties to 
protect themselves against a flood of goods from nations which 
had depreciated their currency The tariffs were designed also to 
act as a check to inteinal curiency depreciation by cutting down 
imports The unstable currency conditions weie remedied in the 
middle ’twenties, but many tariff restrictions remained We have 
seen that the newly established countries desired to guarantee 
what they hoped to be their security by encouraging industry 
and thereby diveisifymg their economic system, in so doing they 
built up an excess of productive capacity They then turned to 
foreign maikets and intensified competition in the international 
sphere Other countries imposed high tariffs for budgetary rea- 
sons, hoping in this way to restore equilibrium — a dangeious 
method The net result was that nations undertook economic ac- 
tivities for which they were not best suited, and produced substi- 
tute goods at high costs The domestic consumer suffered in 
consequence and “an uneconomic stimulus to exports” created 
artificial competition m foreign markets, endangering the positron 
of producers who by reason of natural advantages were most 
efficiently organized for lower-cost production 

In an effort to overcome these conditions, the World Economic 
Confeience met in 1927 It made its recommendations in a clear 
and forceful manner It urged nations immediately to lemove or 
dimmish tariff barriers which were gravely hampering trade and 
to begin with those tariffs “which have been imposed to counter- 
act the effects of disturbances ansing out of the War ” States 
should move along three lines individual action, bilateral action 
through the conclusion of suitable commercial treaties, and col- 
lective action It urged the wide adoption of unconditional raost- 
favored-nation treaties which should be interpreted in the widest 
and most liberal terms The League Council should entrust the 
Economic Organization of the League to undertake the necessary 
discussion, consultation, and inquines in order to work out the 
most efficient methods of tariff reduction States should refer 
commercial disputes to arbitration and piefeiably to the Peima- 
nent Court of International Justice They should not place in- 
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teriial duties upon foreign goods, nor should they impose expoit 
duties on raw materials, but, if such duties weie unfortunately 
necessary, they should “never discriminate between different for- 
eign destinations ” 

The next year the Economic Consultative Committee set up 
by the League of Nations made a report which expressed a degree 
of modified optimism It noted that some states had reduced their 
customs duties “ by autonomous action” and that during the year 
1927-28 many bilateral commeicial treaties had been concluded, 
the most impoitant of which was the Franco-German treaty of 
August 1927 Others were the Gei man- Jugoslavian, the Geiman- 
Greek, the Austrian-Hunganan, and the Hunganan-Czechoslo- 
vakian treaties All of them, it noted with satisfaction, were 
based upon the unconditional most-favoi ed-nation clause Little 
or no collective action had been taken and the committee urged 
that “a continuous efifoit should be made to reach a general 
agreement 

An attempt was made at this time to mitigate the conse- 
quences of absolute prohibitions upon exports adopted after the 
war for emergency purposes In 1929 the Economic Oiganization 
of the League suggested to the Council that a conference be held 
to consider a preliminary draft of a convention for purposes of 
establishing a customs truce The conference met m 1930, but 
meanwhile commodity prices had fallen catastrophically, and the 
representatives, dominated by fear and anxiety, prefeiTed the 
immediate, short-term security which economic nationalism and 
emergency measures seemed to piomise Thus, instead of a 
truce for two or three years, the negotiators meiely promised in 
March 1930 not to denounce any of their bilateral treaties before 
April 1, 1931 The second conference on concerted economic 
action, in November 1930, served only to keep discussion alive, 
and finally admitted practical failure 

Textiles — ^The Tripartite Technical Confeience held in Wash- 
ington, D C , April 2-17, 1937, was an attempt by governments, 
workers, and employers to find a solution for the difficulties which 
confronted the textile industry of the world Twenty-seven 
countries were repiesented, and ofificials from the governing body 
of the International Labor Office also attended The 209 dele- 
gates knew intimately the conditions of the textile industiy and 
brought expert knowledge to bear upon the technical problems 

““League of Nations, Econotmc Orgamsation Report of the Economic 
Consultative Committee (c 217, m 73, 1928), p 12 
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They did not have to consider so wide a lange of subjects as 
the delegates to the World Economic Conferences in 1927 and 
1933 Nevertheless, the record of proceedings cleaily shows that 
the Confeience could not discuss the particular problems of the 
textile industi-y without at the same time considering the general 
economic and social problems of the day Delegates realized that 
the impiovement of the cotton and woollen industries depended 
upon expanding the pui chasing power of the great mass of the 
people and upon laising their standards of living If all the woild 
enjoyed a per capita consumption of the population of Western 
Europe, “it would call for approximately forty million bales of 
cotton foi piece goods alone instead of the present consumption 
of twenty-six million bales to cover all uses ” The Conference dis- 
agieed as to whether the expansion of consumption should take 
place by mci easing the purchasing power, by raising wages, oi by 
1 educing prices 

Discussion took place concerning the need of improving agri- 
cultural conditions because of the millions of people engaged m 
agricultuie who had suffered from a disproportionate fall in 
puces The Conference concluded that unreasonable trade bar- 
iiers should be reduced, that minimum wage-fixing machinery 
and trade boards should be established where they do not at 
present exist, that conditions of fair competition both nationally 
and inteinatonally should be established, that weekly lest and 
annual holidays with pay should be considered by all govermiients, 
that a minimum age should be fixed by law in all countries, and 
that the International Labor Office should attempt to “bring 
about a solution of the problem of regulation of labor conditions 
in the International Settlements in China These and other 
1 ecommendations show that in addition to the special technical 
problems which confront the textile industry, there are certain 
more geneial factois which must be considered, and that it is im- 
possible foi any one section of economic life to rise beyond a cer- 
tain limit above the general level of industry 

Customs formalities and nomenclature — Efforts have been 
made to reduce barriers to international trade and commerce by 
investigating the results of undue hindrances imposed by customs 
depaitments, and the unnecessary complications which arise from 
Intel national Labour Office, Tripartite Technical Conference on the Tev- 
tile Industry (Washington, DC, April 1937, Recoid of Proceedings, first part, 
Geneva, 1937), pp 2-17 For the general significance of the Conference, see 
Lewis L Lorwm, ‘‘The World Textile Conference,” World Affairs Pamphlet 
No 19 (National Peace Conference, New York, 1937) 
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different classifications of goods The administration of customs 
may cause serious loss and inconvenience to those engaged m 
international tiade Merchants may have to face arbitiaiy and 
unfair pioceduies imposed by customs officials Sudden changes 
in tariff rates published after goods have already been shipped, 
excessive requirements in description of goods, the use of health 
regulations in such a way as to delay deliveiy and even involve 
the rejection of goods, arbitrary evaluation of goods with no 
right of appeal, excessive consular fees — ^these and othei methods 
constitute some of the problems under the general heading of 
customs formalities 

As early as 1900 the matter had received attention at an 
Intel national Congiess, and again in 1913 The League of Na- 
tions Council, in September 1921, passed a resolution favoimg 
action upon that part of Article 23 of the Covenant which related 
to the equitable tieatment of commeice At the 1922 Genoa 
Conference the matter was again considered The Economic 
Committee of the League submitted a draft to the governments 
for consideration and suggestion Two groups of officials from 
the customs administrations of seventeen countries then examined 
the draft and brought their technical knowledge to bear upon the 
problem The International Chamber of Commeice considered 
the draft at its Rome Congress in March of 1923 

The Geneva Conference of 1923 which drew up and adopted 
a convention therefore had a large amount of data upon which 
to work The President of the Conference summaiized the aims 
of the Convention as (1) Publicity — customs regulations should 
be published at the earliest possible moment for the convenience 
of traders and others interested (2) Simplicity in customs rules 
and procedure — ^in order to reduce prohibitions, restrictions, and 
formalities to a minimum (3) Expedition — customs rules and 
procedures should be imposed in such a manner as to cause as 
httle delay as possible to the rapid passage of goods and pas- 
sengers from one country to another. (4) Equality— formalities 
should not be used to impose arbitrary or discriminating burdens 
or restrictions (5) Redress — states should provide 'adequate 
rneans to enable traders and others to appeal against alleged 
abuses at the hands of customs authorities 

The amount and number of customs do not constitute the 
only obstacles to international trade What is called the pioblem 
of nomenclature has raised serious difficulties As countries in- 
crease their industrialization, they tend to add to the number of 
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goods which are protected by tariffs, the giowth of tariffs, in 
turn, means a greater “particulaiization” in describing the goods 
which appear on a tariff schedule Now, diffeient countries have 
diffeient specifications, and this practice causes confusion to ex- 
poiteis and impoiters, who must exercise great care in compar- 
ing duties on goods differently specified Not only that Coun- 
tries divide their tariffs “by entirely different systems,” which 
“aie classified according to entirely different standards” Some 
countries classify goods according to natural divisions, such as 
animal, vegetable, and mineral Others use the different branches 
of pioduction, such as agriculture, forestry, cattle-breeding, and 
the various industnes The Fiench tariff combines tliese two 
methods A glance at the table prepaied for the International 
Economic Conference in 1927 which shows the classification 
adopted by five European countries — Belgium, Germany, France, 
Italy, and Czechoslovakia — gives some idea of the complexities 
involved 

Some countries still retain the method of classification by mate- 
rial, but they do not seem to have done this consistently “Thus 
most taiiffs have special sections for machines, iiiespective of 
whether the machines are made of iron, steel, coppei, wood, or 
leather Similarly, the majority of tariffs have a special category 
foi vehicles, and notably for motor-cars, these articles being made 
of iron, steel, aluminum, leather, wood, rubber, textiles, and 
glass Further, governments adopt different methods in de- 
termining the grade or quality of articles Czechoslovakia divided 
cotton tissues into three classes — common, fine and very fine — and 
then “accoiding to the number of the yarn,” and also the number 
of threads in a given amount of cloth German, Swiss, and 
French taiiffs differ in their methods, and other countries intro- 
duce further complexities too technical to be treated here 

In textiles generally, and especially silks and woollens, these 
differences have placed great obstacles in the way of importers 
and expoiters, and have been causes of many controversies over 
what should be the right customs rate to pay For example, an 
importer, hoping to export a product to a foreign market, might 
find that an unexpected classification would increase the duty to 
such a degree that it would seriously impair his chances of a 
reasonable profit When does a piece of furniture become an 
antique? What thickness of paper is necessary to make it into 

22 Custo-ms Nomenclature and Customs Classification (League of Nations 
Economic and Financial Section, 1927), p 12 
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caidboard? These and hundreds of similar questions aie involved 
in the problem of nomenclature 

Dr Tiendelenburg, a member of the Preparatoiy Committee 
for the International Economic Conference, m the document re- 
ferred to, remarks that a greater unification of schedules is nec- 
essary for the following reasons to enable progress in the 
sphere of trade statistics, to intioduce greater certainty into the 
importing and exporting business, to permit a greater rationaliza- 
tion of production, and to facilitate commercial treaty negotia- 
tions “It constantly happens that differences of opinion arise 
with regard to the duties imposed upon the goods by the other 
party owing to the fact that each of the parties is basing its argu- 
ments on a different type of goods and that a comparison between 
the respective taiiff items is not possible because they only corre- 
spond in rare cases ” It thus follows that one cannot easily com- 
pare the level of customs duties, foi it is 

impossible to say, for instance, that one country has a duty of X per 
cent and another a duty of Y per cent on silk tissues, as long as the 
classification of silk items is different m each countiy The unifica- 
tion of schedules is therefore also a necessary piehminary to the con- 
clusion of any international treaties for the equalisation of duties As 
long as the schedule is not uniform, any agreement regarding the 
equalisation of duties or their reduction to a particular level must 
give rise to interminable disputes as to whether the duties corre- 
spond to the limits agreed upon 

The 1927 World Economic Conference urged the simplifi- 
cation of customs tariffs and the unification of tariff nomencla- 
ture It recommended (1) that the League Council take steps 
toward this end, (2) that a beginning be made with these types 
of goods which most easily lend themselves to such treatment, 
(3) that governments be consulted at each stage of the prepaiation 
and that they in turn transmit the proposals to “the producing 
and commercial circles concerned”, (4) that by bilateial agree- 
ments, or a multilateral convention, governments should apply this 
common nomenclature, (5) that governments should not be 
bound to use all the subdivisions but should undertake m the 
headings they use to conform to the rules of classification and 
descnption internationally agreed upon, (6) that the League of 
Nations should propose further measures of publicity, informa- 
tion, friendly settlement, and arbitration The economic committee 
Customs Nomenclature and Customs Classtficahon, p 19 



INTERNATIONAL TRADE AND COMMERCE 397 

appointed an expert subcommittee which in the following year 
suggested a levised tariff classification 

Quarantine restrictions — ^Arbitrary use of quarantine and 
othei restrictions on agiicultural and animal pioducts have led 
to difficulties in international trade and have cieated much ill will 
and, on occasion, reprisals Two or three examples will suffice 
In 1897, France limited the impoitation of meat products and 
drew a protest from tire United States More recently, England, 
Germany, and Holland refused to admit potatoes and other vege- 
tables, fiuits or plants, “harvested in Fiance within two hundred 
kilometers of a spot infested by doryphora Germany even de- 
manded that the product be accompanied by a certificate declaring 
that the products are unmfested and that they have been harvested 
nioie than 200 kilometers from a doryphora focus ” This regula- 
tion was desciibed by M Ague-Laribe as “puie arbitrariness 
J M Jones wrote of the lesentment felt in Spam owing to the 
lefusal of the United States to admit Spanish grapes and oranges, 
ostensibly on the plea that the Mediterranean fruit fly might be 
introduced into this countiy, despite the safeguards afforded by 
refiigeiation Canned fish was also excluded on grounds of 
health 

In an excellent study, Peicy W Bidwell discusses the prob- 
lems raised by the imposition of samtaiy restrictions, paiticularly 
when they conceal motives of economic protectionism He de- 
scribes many of the measures imposed by European powers against 
American meat products m the last part of the nineteenth century 
The hardships resulting to the American meat industry led to the 
passage of laws in the United States which required that meat 
destined for export must be inspected by United States authori- 
ties The inspection service became so efficient that the European 
governments accepted the American certificates, and several of 
them “removed their prohibitions on pork products with resulting 
increase in Amei ican exports 

The United States began its sanitary contiol of imported 

Quoted from a report of the Commission of Inquiry mto National 
Policy in International Economic Relations (University of Minnesota, 1934), 
p 52 

25 J M Jones, Tariff Retaliation Repercussions of the Hawley-Smoot Bill 
(University of Pennsylvania Press, 1934), pp 37-39 
P 41 

21 Percy W Bidwell, The Invisible Tariff (Council on Foreign Relations, 
New York, 1940) Part two, passim 
2s/6irf, p 170 
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meats in 1903, and strengthened this measure of protection by the 
1913 Tariff Act, which gave to the Secretary of Agricultme 
considerable power in issuing regulations Similai federal control 
was enforced on imports of milk by the 1927 Act, which, togethei 
with state law requirements, helped to dimmish the American 
market for Canadian milk In Older to prevent the spiead of 
animal diseases. Congress passed a law in 1865 limiting the im- 
portation of cattle to animals which passed required health tests 
As veteimary science developed, and international trade increased, 
redoubled efforts were made to prevent the entry of diseased ani- 
mals The measures culminated in the embargo piovisions of the 
1930 Tariff Act under which the Buieau of Animal Industry by 
administrative order prohibited imports of live cattle and meats 
from about sixty countries “In effect, this order allows imports 
of live animals and meats only from North America, countnes m 
the Caiibbean area, a few countries in noithern Europe, Japan 
and Australia Bidwell ciitizes the embargo, saying that it 
IS unnecessary for biological purposes, and has been introduced 
primarily to piotect tlie economic interests of the American live- 
stock industry The embargo has had serious effects upon United 
States-Argentme political relations Argentina resents the use 
of sanitary devices to serve the purpose of economic protection- 
ism, and alleges that not only does it lose markets within the 
United States but its meat trade with other countries is “endan- 
gered by the stigma laid upon it by the American embargo ” It 
claims that a large area of the country, especially Patagonia, is 
free from the foot-and-mouth disease (a contention denied by 
American meat interests) and that justice requires a modification 
of the present situation 


Similar restrictive measures have been imposed upon the ex- 
ports and imports of plants and plant products The details are 
too numerous to mention here except to say that under the 1912 
Act regulations have been imposed, especially Quarantine 37 
which considerably limits the import of foreign plants, economic 
purposes, in the opinion of several experts, m addition to the 
ostensible purpose of preventing the spread of disease, have been 
responsible for these measures 


iNO one will deny that quarantines are necessary Animal and 
plmt diseases have cost governments many millions of dollars 

The officials m charge of plant and animal quarantine are 
Percy W Bidwell, The Invisible Tariff, p 212 
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experts in entomology, biology, silvicultuie, and animal hus- 
bandry, and do their best to enforce the laws so as to “protect 
agiiculture from its biological enemies Neveitheless economic 
considerations have enteied into sanitary protection, and have 
given rise to much dissatisfaction through suspicion that, dis- 
guised as biological safeguards, ceitain restrictions are in reality 
animated by interested economic-pressure groups Consequently a 
great field for international co-operation exists wherein countiies 
may assist each other in preventing the spread of animal and 
plant diseases and at the same time eliminate the abuse of such 
measures 

In 1927 the World Economic Conference recommended that 

International agreements which establish sanitary supervision, if 
they provide the contracting countries with adequate guarantees, 
should, without infringing sovereign rights, remove from the regula- 
tions any suspicion of disguised protection and should add to the sta- 
bility of trade relations, which is one of the conditions of successful 
production 

The Economic Organization of the League of Nations set up a 
body of experts to study the question, recommended bilateial 
treaties between countries for joint inspection by representatives 
of both contracting parties, and proposed that laws which unnec- 
essarily hindered trade should be modified It also prepared draft 
multilateral conventions, which found expression m the Conven- 
tion of Febiuary 20, 1935 This instrument was signed by sev- 
eial countries and came into foice in March 1938, after having 
been ratified by Belgium, Bulgaria, Iraq, Latvia, Rumania, and 
later by the Soviet Union 

Since 1934, when the Trade Agreements Act was passed, the 
United Stales has discussed the question with many countries, so 
as to “reduce die international friction which sanitary restric- 
tions, foreign as well as American, have caused A section is now 
uniformly inserted in the agreements providing for consideration 
of objections made by the paity that feels injured, and for con- 
sultation by a joint techmcal committee in order to reduce trade 
disturbances to a minimum In 1935 the United States signed 
a sanitary convention with Argentina which would have consid- 
erably mitigated the difficulties arising from the blanket legisla- 

8“ W G Campbell, “Quarantine Measures as Trade Barriers,” The Annals 
of the American Academy of Political and Social Science, January 1929, p 34 
Bidwell, op cit , p 252 
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tion of the 1930 Act Article 3 piovided that neither paity might 
prohibit the impoit of animal or plant products fioin areas of the 
other countiy which the importing countiy found to be free from 
diseases or pests or exposure to such diseases or pests Othei 
articles provided for the exchange of technical information, for 
the right of mutual visits for study of diseases and pests, and 
also for the meeting of committees of technical expeits so as to 
minimize injuries which might aiise fiom the application of the 
sanitary provisions Bidwell notes that the 1935 convention from 
many points of view “was a model of its kind It went beyond 
the 1935 League Convention, but, unf oi tunately, the opposition 
of agricultural and livestock interests within the United States 
was sufficient to prevent the Senate from ratifying the measure 
International co-operation in these matters will depend almost 
entirely upon the willingness of economic groups within nations 
to ref lain from pushing their gioup mtefests at the expense of 
general welfaie In this respect as in many othei s, what at first 
sight seems to be a conflict between nations turns out on closer 


examination to be a conflict between group interests utilizing 
national machineiy and projecting into the international sphere 
their own class rivalries These class conflicts then take on a 
national cloak and masquerade as national inteiests pitted against 
one another If these interests wnll not voluntarily restrain them- 
selves It will then be necessary by study, publicity, and other 
forms of pressure to compel them to subordinate their aims and 
methods to the requirements of the more general welfaie 

Bills of tadwg- —Ridgeway writes that it would be difficult 
to^ ^exaggerate the confusion under which goods weie cairied by 
sea'^ before recent international co-operation resulted in a refoim 
of the rules governing bills of lading In 1920 the International 
Lhamber of Commerce proposed action to simplify the rules, the 
Brussels Financial Conference in the same year endorsed the 
movement, and the ICC urged the carriers themselves to give 
support to the adoption of a uniform bill of lading by promising 
to use It and no other Considerable research was initiated The 
International Law Association, the British Bankers’ Association 
campaign Their activity resulted 
m the a code under a committee headed by Sir Norman 

Hill, and the Hague rules which were adopted in 1921 at the In- 
ternational Law Association Conference were accepted by the 


Percy W Bidwell, The Inmsible Tattff, p 218 
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Brussels Diplomatic Confeiences of 1922, 1923 Twenty-four 
nations signed a convention Thirteen years later the United 
States ratified the instrument, following the lead of Great Britain 
and Austialia in 1924, India in 1925, Belgium in 1928, and New 
Zealand in 1930 The United States’ ratification was followed by 
those of France and Sweden, which “brought seventy per cent of 
the world’s tonnage under the regulation of this international code 
of unifoim law 

Ridgeway writes as follows 

The successful fight for the establishment of this bill of lading 
“League of Nations” is one of the brightest pages of inteinational 
cooperation The bill of lading had become a symbol of uncertainty 
and distrust to all international tiaders Eveiy countiy had a differ- 
ent law on the obligations of this contiact Every steamship company 
had a different foim of bill of lading, and sometimes as many as a 
dozen diffeient foims The forms themsehes were so long and so 
ineffectual that no one would have read them — had they been readable 
But reading was impossible, for they weie printed in type so small 
as to requii e a magnifying glass And in any case they were not worth 
the reading for the conditions of limitation and regulation were subject 
to ovei night change 

The Hague rules have supplanted this chaos with a rule of law 
The debt of all inteinational traders to the ICC for its leadeiship in 
this achievement was well stated by Sir Norman Hill in a letter to 
the chan man of the bill of lading committee, “You have saved from 
the scrap heap one of the few really big steps that have been taken 
since the War to promote and facilitate international trade We are 
all — both producers and consumers— your debtor 

Most-favored-mhon clatise —In the nineteenth century gov- 
ernments adopted the theory and practice of the “most-favored- 
nation” clause, by which country A in a commercial treaty with 
country B would undertake to give B the benefit of any lower 
duties which it might subsequently grant to country C If a num- 
ber of governments adopted this method, the lesult would be a 
geneial lowering of tariff barriers Unfortunately, the clause 
which once served to liberate and extend foreign trade has now be- 
come an obstacle for the following reason If some countries raise 
their tariffs to great heights and two other countries lower their 
duties one to the other, a third country which enjoyed the most- 
favored-nation clause may claim the benefit of the lower duties 

S3 G L Ridgeway, Merchants of Peace (Columbia University Press, New 
York, 193S), p 315 

sialbtd.p 316 
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without Itself making any corresponding step Thus it is possible 
for a move toward taiiff reduction to be defeated by one oi more 
governments winch insist upon having their cake and eating it, too 
They can maintain their high tariffs and yet claim the benefits of 
lower tariffs on the part of other countries The Scandinavian 
counti les were defeated in their attempt by Great Biitain’s insisting 
upon Its privileges under the most-favored-nation clause Can 
any way out of the difficulty be found? It is suggested that 
the problem is not insoluble In eailier days, exceptions used 
to be inserted m the most-favored-nation-clause agreements 
Certain countries were permitted to form blocs with special low 
duties among themselves — say, the Scandinavian counti les, or 
Spam, Portugal, and Latin America Great Britain and her 
Dominions claimed a similar preferential treatment, although 
this claim was criticized by other countries It should be possible 
for contracting parties in signing new most-favored-nation treaties 
to prescribe that the baiefits of most-favoied-nation clauses shall 
accrue only to countries which do not increase their tariffs or 
which adopt certain other measuies Sir Arthur Salter suggested 
that countries which had tariffs as low as the lowest of the con- 
tracting parties should be given the advantage of the lower duties 
accruing under the most-favored-nation treatment Measuies 
along these lines would permit the retention of the most-favored- 
nation clause, together with modifications which would make it 
the instrument of liberalizing trade, instead of being as now 
a hindrance to the lowei mg of trade barriers 

The International Chamber of Commerce has also considered 
the difficulties in the way of bilateral treaties cieated by the most- 
favored-nation clause and has lecommended “courageous expen- 
mentation m an endeavor to lower tariffs,” presumably meaning 
that states may well take the risk of having benefits extended to 
third parties who maintain high tariffs It favored multilateral 
agreements with an “adhesion clause” by which they would be 
opened to signatme of other countries, and with an equity clause 
which would extend the benefits of the most-favored-nation clause 
to states which fulfilled the conditions of the general treaty even 
without formally adhering to it It realized that treaty obligations 
should be observed, and that third states would be justified in 
availing themselves of their rights if they so wished , but the ICC 


81 Sir Arthur Salter, The United States of Europe (George Allen & Un- 
1 , Ltd, London, 1933), pp 92-102 
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saw no reason why states should not propose modifications of the 
original most-favored-nation-clause relationship, or why third 
states should regard any such pioposal as an unfriendly act 
Finally, it should be possible for an international confeience to 
diaft an international convention binding the contracting parties 
to interpret the most-favored-nation clause of their bilateral treaties 
as not obstiuctmg the application of multilateral agreements in- 
tended to bring down the general level of tariff barriers 

The Committee of Expeits who drew up the program for the 
Woild Economic Conference in the foim of a Diaft Annotated 
Agenda urged extreme caution in permitting peimanent exceptions 
to the principle of the most-favored-nation clause even with the end 
in view just described, m that such action might provoke “the for- 
mation of mutually opposed groups of countries, thus aggravating 
the very evils which it is sought to mitigate The agreements 
containing such exceptions must be kept open to the adhesion ot 
all interested states, should be concluded “under the auspices of 
the League of Nations or of organizations dependent upon the 
League” and should not involve “new hindrances to international 
trade ms-d,-zns countries having most-favored-nation rights ” 

Proposals were also made to grant temporaiy exceptions to 
the principle of a most-favored-nation clause These came largely 
from southern and eastern Europe, which had suffered from the 
catastrophic fall of world prices The Conference with a view to 
Concerted Economic Action in November 1930 gave qualified ap- 
proval to the idea of granting a temporary exception for cereals 
and their derivatives and for quantities limited by quotas or other 
methods The experts in 1933 agreed that the World Conference 
to be held at London should further examine the question, al- 
though certain members of the Commission believed that tempo- 
rary exceptions would constitute a bad precedent and should not 
be granted °° 

Bilateral and clearing agreements — The impossibility of 
developing and maintaining absolute autarchy and the equal im- 
possibility of restoring general world trade because of the disor- 
dered conditions due to chaotic finances, disturbed price levels, 
high tariff barriers, and unsettled political situations led to bi- 
lateral and clearing agreements, which were first used in Novem- 
J W Angell, The Program for the World Economic Conference (World 
Peace Foundation, Boston, 1933), pp 69-72 

For a general discussion of the most-favored-nation clause since 1931, see 
Margaret S Gordon, Barneis to World Trade (The Macmillan Company, New 
York, 1941), pp 370-82 
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ber 1931 by Switzeiland and Hungaiy The fashion soon spiead 
Countnes, instead of permitting the free exchange of goods by 
private importers and exporters who settled their balances by in- 
ternational payments negotiated through banks, now required that 
impoit and expoit transactions between the two countries should 
balance so as to avoid the necessity of any international transfer 
of funds Impoiteis now had to obtain prior licenses for all im- 
poits and had to pay into a special office the stmis with which to 
pay for them From this money the clearing office paid the ex- 
porters, and attempted as far as possible to equalize the amounts 
of goods imported and exported It followed that some goods 
would be more essential than others, and a complicated system of 
prionties grew up Frequently the central offices determined the 
amount of foreign exchange which might be available for certain 
classes of trade, how it should be divided between foreign coun- 
tries, and to which companies or individuals it should be available 
Special financial methods also developed Instead of peimittmg 
foreign exchange to be bought and sold on the open market, coun- 
tries developed what the League of Nations Economic Committee 
called compulsory conventional dealing systems, or artificial re- 
turns of exchange Germany brought this method to a high point. 
Its blocked maiks were depreciated currency “made available to 
anyone for certain authorized purposes, but without distinction as 
to the nationality of the user or the commodities foi which used ” 
In addition, compensation or aski marks were adopted which were 
balances which could be used only within Germany itself “for 
certain specified commodities ” 

Undoubtedly these expedients were, as the League Committee 
and the governments which lepoited to it lecognized, a necessary 
evil, and grew up as a despeiate attempt to restore mtemational 
trade under highly unfavorable world conditions They peimitted 
the financially weak debtor countries to buy goods from each other 
with the minimum of financial complications m a financially dis- 
ordered society In a sense it was a re-emergence of the barter 
system in a badly disorganized commercial world They permitted 
countries whose gold basis was threatened to engage in a ceitam 
amount of financial trade with less danger to their own cuiiency 
systems To this degree they helped to reduce the obstacles which 
had been placed m the way of foreign trade, and somewhat offset 
the adveise effects of quotas, high tariffs, embargoes, etc Apolo- 
gists for the scheme also claimed that it tended to reduce dumping 
and exchange dumping, and helped to pave the way to better politi- 
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cal relations But to put the matter in this way was to show the 
weaknesses of the system and to reveal the appalling contradic- 
tions into which modern intei national trade had fallen 

Critics noted that bilateral tiade and clearing agreements dis- 
torted trade, and forced it into aitificial channels Frequently, 
countries had to accept goods which they did not need in order to 
maiket their own produce abroad Sometimes the creditor country 
diove a hard bargain and asked higher prices for its own goods 
than It could have obtained on the world market The system 
could operate only as long as a country had an adverse balance of 
tiade To balance every bilateral agi cement meant to lose advan- 
tages of multilateial trade, to lessen its volume It served to divert 
trade from one part to another, and not to increase it There was 
a seiious danger that agricultural nations would increase their in- 
dustrialism and industrial countiies engage m agricultuie beyond 
the margin of efficiency The system led to i egimentation and to 
gieat power in the hands of political officials Bureaucracy reaied 
Its ominous head, and traders m an effort to evade the mass of 
rules were tempted to indulge m smuggling and othei unlawful 
activities The lapidity ot turnover was loweied, and stocks piled 
up, leading to depreciation of prices The bilateral trade agree- 
ments also tended to lower the quality of trade Finally, in the 
stiuggle for raw materials, govemments were tempted to try to 
take by force that which they could not obtain by ordinary peaceful 
trading Whatever the merits of the bilateral system might have 
been as an emergency measure, they were of such limited value 
when compared with the efficiency which might have been re-estab- 
lished in a politically stable world that the best that could be said 
for them was, to i epeat, that they were a necessary evil But an 
emergency measure prolonged beyond a certain period tends to 
become a normal measure, and, to that degree, instead of assisting 
to bung back health, it may perpetuate the very evil which, theo- 
retically, it was supposed to cure 

Moreover, the purposes behind much of the bilateral bargaining 
methods were primarily political rather than economic, and were 
much used by Germany especially in order to bring smaller powers 
within the Geiman politico-economic orbit, and aie therefore re- 
lated to conquest economics, discussed m a later section 

Regional agreements — Some countries which could not be 
or did not desire to be self-sufficient made regional agreements 
wuth their neighboring countries in an attempt to stop the rising 
See J B Condhffe, The Reconstruction of World Trcide, pp 288-94 
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tide of tariffs and even to reduce their level In December 1930, 
Belgium, Luxemburg, the Netherlands, Norway, Sweden, and Den- 
mark undertook not to increase their taiiff duties without giving 
notice to each other If after such notice a party felt that its in- 
terests were m any way prejudiced, it might propose modifications 
within ten days If the first party was unahle to agree to the modi- 
fications proposed, it could put its original program into effect 
within one month This agreement, known as the Oslo Conven- 
tion, entered into efifect on February 7, 1932, and was to last foi 
SIX months, with the right of denunciation by any party after a 
further six months 

In July 1932, Belgium, Luxemburg, and the Netherlands con- 
cluded the Ouchy Convention,*'® under which each agreed not to 
increase its customs duties beyond the level then prevailing nor to 
inciease duties to third states unless the latter by heightening their 
tariffs should cause grave difficulties to the signatories, and, what 
was particularly impoitant, the three governments agreed imme- 
diately to reduce duties 10 per cent, to reduce them 20 per cent 
after one year, 30 per cent after two years, and 50 per cent by the 
end of the fourth year, and to give each other unconditional most- 
favored-nation treatment Unfortunately this laudable attempt 
was wrecked by Great Britain, which demanded the most-favored- 
nation treatment which it enjoyed by reason of prior treaties with 
one or the other of the signatories Britain’s action was criticized 
by many economists as a regrettable insistence upon a legal right, 
without a corresponding willingness to enter into the spirit and 
practice of the agreement 

In 1932 the Stresa Conference met to consider whether a re- 
gional agieement might not help to remedy the deplorable wheat 
situation in southeastern Europe An interesting proposal was 
made resembling somewhat the processing tax adopted in the 
United States The manufacturing powers of western Em ope 
would pay a price above the market level for wheat from south- 
eastern Europe, the extra income would serve to rehabilitate the 
farmers in that area, who then would use their heightened pur- 
chasing power to buy products fiom the European manufacturing 
countries This step failed because of the opposition of the non- 
European countries — Canada and Australia and Argentina had no 
desire to see Great Britain pay higher prices for European wheat 
than for their own 

A, J Toynbee, Survey of IntemaUonal Affairs, 1932 (Oxford University 
Press, 1933), pp 38-40 
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By the Oslo Agreement signed at The Hague in May 1937,®® 
Belgium, Luxemburg, the Netherlands and Netherlands India, 
Norway, Sweden, Finland, and Denmark agreed not to raise their 
tariffs Belgium, Luxemburg, and the Netherlands, which had 
quotas, undertook to remove them from certain commodities , and 
the other signatories to the agreement promised not to adopt 
quotas Unfavorable conditions prevented the renewal of the 
agreement after its expiration in July 1938 

Regional agreements have an important but limited significance, 
depending largely upon the size and economic resources of the 
area in question A small area will not radically change the course 
of world affairs, and if it is only partially a self-sustaining unit 
it will be much influenced by foices outside its boundaiies It can- 
not rise very far above the level of world conditions, nor can it 
hope to become an island of economic sanity m a sea of world 
trouble The relative simplicity of regional agreements, owing to 
the limited area to which they apply, is offset by the interdepend- 
ence of the intra- and extra-regional factors 

Imperial preference — Countries which possess colonies have 
attempted to develop a system of imperial economics and, by pref- 
erential taiiffs and quotas, to widen their economy beyond a purely 
national area to include their imperial possessions and dominions 
This method is a revival of mercantilist economics and had already 
been preached and, to some extent, practiced before the World 
War of 1914-1918 The great world depression, which began in 
1931, led to a renewed development of the empire policies, as il- 
lustrated by Great Britain and France 

Great Britain sought relief from the ravages of the economic 
nationalisms which swept the world and wiped out important mar- 
kets by attempting to build up a compensating system of empire 
trade and financial agreements Before 1914, Bntain was “the 
most international of all countnes,” the “most completely merged 
in the world’s economy,” and the "most dependent upon 
overseas trade ” The World War of 1914-1918 disrupted its mar- 
kets, and for five years British merchants lost the important day- 
to-day contact with their customeis After 1919 the United States, 
Japan, and Germany became ever more serious competitors, and 
League of Nations, World Economic Survey. 1936-1937 (Geneva, 1937), 
p 148 

‘“League of Nations, World Economic Survey, 1937-1938 (Geneva, 1938), 
p 169 See also H J Procope, Economic Co-operation between the Northei^ 
Countries and the Joint Delegations for Its Promotion, and H Koht, "The Oslo 
Convention and After,” Le Nord, 1938, Nos 1-2 
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tanif barriers for economic and political purposes arose thiough- 
out the world The strain upon British economy became marked, 
the great woollen, cotton, coal, metal, and shipbuilding mdustnes 
which had enabled Britain to use to supremacy now faced a major 
crisis, and it was more than doubtful whether new industries, 
such as the automobile, the radio, artificial silk, and electrical ap- 
pliances, would make up for losses sustained in the older fields of 
economic effort 

It was natural for Great Britain to attempt to restore the world 
economic conditions which had been favorable to them in piewai 
days In 1925, it returned to the gold standard, but unfortunately 
at a level which economists now generally agree was too high and 
which operated to penalize the British exporter It suppoi ted meas- 
ures to free tire channels of world trade, and hoped that the 1927 
World Economic Conference would assist toward this end by a 
comprehensive reduction of tariff duties Internally it adopted 
a policy of rationalization The railroads, though handed back to 
private enterprise m 1921, were combined into four large units 
instead of remaining in the 119 prewar units In 1930 the Coal 
Mines Act set up machinery to regulate the pioduction and sale of 
coal, to fix quotas, and prepare reorganization schemes In 1926 
a Conservative Government established the central electricity 
board, which proceeded to construct high-tension distributing lines 
all over the country An industrial transference board somewhat 
unsuccessfully attempted to shift laboi from the depressed areas 

These measures did not suffice to restore prosperity, and 
already world conditions were suggesting to many Britishei s that 
reliance upon restoration of the prewar type of international 
trade and internal rationalization was not enough, and demands 
for tariffs against foreign goods and for imperial pieference be- 
came more outspoken During the war, the government had im- 
posed the 1915 McKenna duties on automobiles and accessoiies, 
films, watches, clocks, and musical instruments The Labor Gov- 
ernment repealed them m 1924 , but the Conservative Government 
restored them in 1925, and gave them a definitely protective char- 
acter Imperial prefeience was given to Dominions by means of 
a rebate of one-sixth on empire goods However, the step was not 
very important J H Richardson points out that the McKenna 
duties applied to only 2 3 per cent of British impoits and thus, 
although they mark a theoretical departure from free trade, their 
practical significance was not great The Dyestuffs Act of 1920 
and the Safeguarding of Industries Act of 1921 represented a 
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second step toward protection The latter act was designed to re- 
strict impoits of certain military necessities from abroad, and also 
to stimulate production of these goods in Great Britain In 1925 
the Key Industries Act was extended so as to apply to unemploy- 
ment arising from foieign competition a firm could complain that 
certain imports were causing unemployment and ask for tariff as- 
sistance These acts also did not cut veiy deep, by 1930 less than 
one-fifth of the imports into Britain paid duties As Richardson 
puts it, the stream of free trade had been only slightly con- 
taminated 

The world economic ciisis of 1931 caused a profound change 
m British policy The Abnormal Impoitations Act (1931) added 
duties which were not to exceed 100 per cent on many classes of 
manufactured goods Because theie was no definition of “abnor- 
mal," the Board of Trade had considerable liberty in applying the 
Act The Hoiticultural Products Act of 1931 provided foi duties 
not to exceed 100 per cent on many agricultural products The 
two acts were of an emeigency nature, but in 1932 the govern- 
ment intioduced the Import Duties Act, which imposed the first 
permanent tariff It provided for a 10 per cent tariff except for 
goods already under duty or on the free list It set up an inde- 
pendent Imports Advisory Committee with power to recommend 
increased duties or the removal of articles from the free list, and 
It gave the Treasuiy powei to laise duties to 100 per cent on im- 
ports from countiies which discriminated against British goods 
and to lower or remove them from countries with which reciprocal 
trade agreements were made 

A movement arose to protect the farmer In 1925 an act pro- 
viding for subsidy on sugai beets benefited 40,000 farmers but 
cost the Exchequer about $200,000,000 in ten years A Wheat 
Act (1932) provided for deficiency payments to wheat growers, 
and under its stimulus the acreage m wheat rose b)'- one-third 
The government applied a whole set of import quotas to chilled 
beef, frozen mutton and lamb, bacon and ham, condensed milk 
and milk powder, cream, potatoes, eggs, and oats These quotas 
were applied to non-empire countries and also by agreement to 
some of the Dominions 

The new protective measures applied also to capital invest- 
ments In prewar days British capital had been loaned abroad with 
little or no governmental interference In the postwar penod the 
government took a moie active part in mfluencing the investment 
of British funds abroad, especially encouraging the placement of 
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funds within the Empire and on occasion dm mg the first decade 
discoui aging certain foieign loans After the 1931 ciisis the gov- 
ernment appealed to the capital market to refrain fiom making 
new issues until the great War Loan Conveision Operation had 
been completed For a time it practically prohibited foreign lend- 
ing, but after July 1934 it relaxed the restrictions and permitted 
loans (a) to countiies within the Sterling Bloc which required 
funds to minimize exchange fluctuations, (b) to- countries which 
undertook to use the loans to benefit Biitish industry, and (c) es- 
pecially to countries within the Empiie 

In 1932 an Imperial Economic Conference was held at Ottawa 
to see if It would be possible within the British Empire to lower 
tanff barriers and stimulate the flow of tiade Many imperialists 
had talked of a self-sustammg exclusive empire which could dis- 
pense with the rest of the world, but the great majority of serious 
economists knew that Britain, which exported 60 per cent of its 
goods to foreign lands and had almost one-half of its capital in- 
vestments placed outside the Eiripne, could nevei make such i evo- 
lutional y adjustments The question was whether it would he 
possible to come to agreements to encourage mtra-empire tiade 
without diminishing the foreign trade of Britain and the rest of 
the Empire 

A full examination of the outcome of the imperial preference 
policy lies outside tlie scope of this volume Several writeis have 
made analyses, but it will be sufficient for our purpose to sum- 
marize the careful statement of Frederic Benham, of the Univer- 
sity of London, who concludes that “it can hardly be claimed that 
the tariff played a major pait in the British recovery Indeed, 
it adversely affected the export trades, and most of the employ- 
ment increase took place m the nonprotected occupations The 
great factor m recovery was the building boom, and “clearly its 
connection with protection was extremely slight” The issue of 
cheap money played a modest part , technical progress and the low 
prices of imported foodstuffs served to increase pui chasing power 
in othei fields , the rearmament program played a prominent part, 
and it too owed little to protection On the other hand, the con- 
tinued high level of unemployment was largely due to the depres- 
sion in the exporting industries, and the fall in the value of the 
English pound adversely affected the same important branch of 
economic life 

« Frederic Benhain, Great Bntmrt under Protection (The Macmillan Com- 
pany, New York, 1941), p 220 Quoted by permission 
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Benham’s conclusion is as follows 

The prosperity of Great Bntain depends on her international 
trade In the long run she is bound to lose by a greater movement 
towards gi eater self-sufficiency on the part of other countries Yet 
her own economic policy during recent years has inevitably fostered 
such a movement 

With the signature of tire Anglo-American trade treaty in Novem- 
ber 1938 it seemed possible that Great Britain was preparing to adopt 
a moie liberal trade policy, and was coming to realize that her true 
interests lay in a general revival of world trade But the outbreak of 
war temporarily put an end to all such hopes 

Conquest economics, or military imperialism — Countries 
which found national autaichy inadequate and which had no em- 
piie which they could oigamze into a larger economic unit were 
tempted to draw the sword in order to carve out such an empire 
World tiade had broken down, markets abroad were being shut 
out through mounting taiiffs, currency lestiictions, and other ob- 
stacles What was more natural than for Japan to tiy to create 
an empire in Asia so as to plan a more rational economic order 
satisfactory for an allegedly overcrowded country'’ Hitler and his 
followers, aftei the initial enthusiasm for national autarchy had 
evapoiated in the face of economic realities, talked of Lebensraum 
and set out to dominate a laige part, and perhaps the whole, of 
Europe Germany must break thiough the “encii clement policy” 
of Bntain and France, because in a hundred years "there will be 
250 million Geimans living on this continent ” Italy also de- 
fended its invasions of Ethiopia and Albania on similar economic 
giounds, and Japan talked of a new order in Asia This military 
imperialism has two aspects (a) colonial, in the narrower sense 
of the term, and (b) conquest of other sovereign countiies Each 
must be discussed separately 

Calomes — ^The same arguments for colonies as weie used fifty 
to sixty years ago are being heard today — that nations need colo- 
nies as population outlets, as sources of raw materials, as maikets 
foi trade, and to retain as political subjects those emigrants who, 
finding conditions of life at home economically unfavorable, seek 
their foi tunes abroad Between 1870 and 1914 the imperialist 
poweis acquiied great areas of land in non-European countries — 
France, foui million square miles, England, three and a quarter 
million, Germany, one million, Japan, one hundred and twenty- 
two thousand, the United States, over seven bundled thousand, 
p 249 
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and Belgium, mne hundred thousand square miles , and Russia se- 
cured a large territory and vast spheres of influence m Asia 

We are led to inquire if colonies possess so gieat a value as is 
popularly supposed, if their economic significance is correctly ap- 
preciated, and if there is not a great deal of false sentiment at- 
tached to them Most students agree that colonies have afforded 
little or no outlets for surplus population Peffei in an aiticle, 
“The Fallacy of Conquest,” points out that in 1914 more Italians 
lived in New York than m all the Italian colonies which were con- 
quered by war, there were more Geimans in ten blocks of Man- 
hattan Island than m the whole of the German Colonial Empire 
in Afiica, and Japan, after having lost a quarter of a million men 
to obtain South Manchuria in 1904-1905, took twenty-five years 
to Settle 200,000 people there' Giovei Clark*® notes that over a 
period of fifty yeais German emigration to the whole of Africa 
did not amount to 300,000 people, while the colonial stiuggles of 
modern times, costly and piovocative of deep-seated jealousies and 
antagonisms, gave the European powers territories to which less 
than 1 5 per cent of the peimanent emigrants from Euiope went 
Sweden, with fewer colonies, and with a population less than one- 
tenth that of Japan, had a largei emigration than Japan, whose 
net emigration to foreign countries and colonies m the years 1925- 
1933 amounted to 35,000, whereas her population during this time 
increased over seven and three-quarter millions 

If colonies are not impoitant as leservoirs for surplus popula- 
tion, how essential are they as sources of raw materials and fuels ? 
Culbertson classifies such materials as follows eneigy resources, 
such as coal, oil, and water power, leproducible raw mateiials, 
such as silk, cotton, jute, and nitrates, nonreproducible but par- 
tially recoverable raw materials, such as iron, which can be re- 
covered in the form of scrap, and nomeproducible and nonrecov- 
erable raw materials which need conservation, such as magnesium 
used for cement, graphite for lubiicants and paint, fluor spar for 
use as a flux m steel manufacture, and asbestos and mica as in- 
sulators The Royal Institute of International Affairs classifies 
essential industrial materials under the headings of metals, non- 
metals, rubber, textile fibers, and vegetable oils Whichever classi- 
fication is adopted, the United States stands out pre-eminently as 

*8 Grover Clark, The Balance Sheets of Impenaltstn Facts and Ftgttres 
on Colonies (Columbia University Press, New York, 1936) The evidence pre- 
sented to the International Studies Conference m 1937 fully bears out Clark’s 
view , see F G, Wright, Population and Peace, chapters vii and vm 
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the producer of many of these necessary things, the British Em- 
pire as a whole is fortunately situated, and tlie U S S R takes 
third place, but Germany, Japan, and Italy need to impoit a great 
amount of law materials The United States, the Biitish Empire, 
and the Soviet Union would still remain indispensable to the thiee 
powers just mentioned as souices of raw materials whatever the 
changes in ownership of colonial possessions Without supplies 
from the major nations, the so-called “have-nots” might enjoy an 
emotional thrill m adding to their empires, they would obtain 
little economic comfort 

The fact is that the ex-German colonies in Africa are quite 
poor in resouices, and it is misleading to say that Germany’s eco- 
nomic situation was in any substantial measure due to the loss of 
her colonies, or that their return would have made any appreciable 
diffeience to Germany’s economic welfare As one English author 
puts It, it IS a “cruel fraud” to persuade people that any effective 
economic solution can come from colonial redistribution 

A question arises, however, whether countries like Germany 
and Italy did not have to pay higher pi ices because they had to buy 
fiom other countries which might impose special duties We have 
seen that some nations have imposed duties upon colonial prod- 
ucts in recent years Most of the raw materials lequired for in- 
dustry, however, come from areas outside of what we normally 
regard as colonies, and, although there aie restnctions such as we 
have noted above, they appear not to be serious enough to justify 
undue emphasis on the question In general, noncolonial nations 
do not particularly suffer from difficulties of getting raw materials 
at aveiage market puces The helium which Germany had been 
vainly trying to obtain came not from colonies , it was produced in 
the United States If it is for purposes of supplying the home 
countries with essential materials in wartime that colonies are 
demanded, the answer is that such colonies would be worthless 
during hostilities unless the nation had control of the seas 

We have also seen that nations desire to invest capital abroad^® 

However, H D Henderson writes that, although the colonies of all powers 
produce only 3 per cent of the total of the world’s commercially important raw 
materials, they produce over one-half the tin, one-quarter the copper, and prac- 
tically all the rubber See “Colonies and Raw Materials,” Pamphlets on World 
Affatrs, No 7 (Farrar & Rinehart, New York, 1939), pp 9^10 

H D Henderson notes that, although prewar British investors invested 
money freely in all parts of the world, the investments within the Empire are, 
in the present disordered state of international relations, wortli more than foreign 
securities 
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aad to make piofit from the development of hitherto unexploited 
areas How far have nations the oppoi tumty to invest in colonial 
territories belonging to othei nations ? In the class A and class B 
mandated teintones, the League Covenant, and in the Congo 
Basin, the General Acts of Berlin 1885 and Brussels 1890, revised 
by the Convention of St Germain in September 1919, provided 
foi equality of commeicial investment In Biitish and Dutch colo- 
nies foreign capital may be freely invested, except for the mining 
of peti oleum (“in Biitish Honduras, Brunei, the Cayman Islands, 
Fiji, Nigeria, Nyas Island, and Trinidad, oil leases or licences are 
only gi anted to British subjects,”'*” although British colonies are 
more naturally disposed to grant prefeience to British nationals) , 
a similar attitude toward the mother country doubtless exists with 
the French, Dutch, and Belgian empires The Royal Institute of 
Intel national Affairs points out that France imposes many restric- 
tions on the investment of foieign capital in French colonies unless 
Fiench nationals letain two-thirds of the control of the company 
Portugal, on the other hand, appears to have maintained a rela- 
tively open door to investors Japan did not encouiage foreign 
investments withm its empire The Spanish and Italian colonies 
are not important as outlets for placing capital abroad From these 
facts it seems that the “have not” countries do not suffer a serious 
economic handicap , not sufficient, indeed, to warrant “much ado 
about little ” 

In addition to these factors, which appear to have small eco- 
nomic Significance, there remains the question of colonies as mar- 
kets Grover Clark notes that between 1894 and 1932 the Italian 
trade with Italian colonies amounted to less than one one-hun- 
dredth of Italy’s total trade, and that twenty years of colonial 
admmistiation cost a greater sum than the whole amount realized 
by her colonial tiade in a period of forty years Both Germany 
and Japan have paid heavily for then colonial adventures, for m 
each case the administiative costs have outweighed the economic 
benefits Indeed, it is arguable that in all colonial expansion the 
taxpayer has suffered more than the merchant has profited*' 
Neveitheless, colonies may have a ceitain negative value If all 
possessions were open to the trade of all nations, ownership would 

■“'Royal Institute of International Affairs, Raw Materials and Colonies 
(London, 1936), p 47 

■‘^ Norman Angell’s The Great Illusion., Conrad Gill’s National Power and 
National Prosperity, and Leonard Woolf’s Empire and Commerce m Afiica 
stressed this point 



INTERNATIONAL TRADE AND COMMERCE 


415 


have no impoitance But if nations are shut out from the mar- 
kets of colonies belonging to others, they may have a real griev- 
ance If they are told that they can buy raw materials almost 
anywhere m the world at world prices, they reply that, because of 
tariff bainers, they cannot sell their products and that therefore 
they suffer from lack of foreign exchange with which to buy the 
matei lals which they need Thus the causes of the world economic 
collapse were piimaiily due to tariff restrictions and other obstacles 
to trade between the major countries Consequently the answer 
to the economic problem is to be sought not primarily in the direc- 
tion of colonial expansion but by a liberation of international 
trade The solution of population problems depends not on the 
size of a nation’s empire, but upon its natural lesources, its eco- 
nomic efficiency, and its opportunities for the exchange of goods 
The evidence thus adduced supports the general conclusions 
of Etienne Denneiy in his Le ProbUme des matieres p-emiircs 
(1939),^® that, although an inequality in the distribution of raw 
matei lals does exist, the question has been considerably over- 
simplified, and perhaps falsified, by the division of countries into 
“haves” and “have-nots” Dennery suggests (1) that all coun- 
tries suffer from insufficiency of raw mateiials , (2) that there are 
degrees of richness, poverty, and resources, (3) that one must 
consider whether potential or actual needs are to be considered , 

(4) that some raw materials are key products, and their impor- 
tance depends upon their function rather than their quantity, 

(5) that some raw materials are threatened with exhaustion be- 
cause they are not replaceable, while others can be replaced, (6) 
that changes occur in the relative importance of law materials as 
a result of invasions by chemists and engineers (Switzerland’s 
sources of power have successively been wood, coal, and water 
power) , (7) that there is a growing decentralization of the pro- 
duction and the consumption of raw materials, (8) that all coun- 
tries, even the so-called “satisfied ones,” have to import materials , 
(9) that the great raw-material-producing countries have had 
their economic crises too (Cuba, Brazil, Austialia and New Zea- 
land, Canada, etc ) , thus suggesting that raw materials constitute 

“ the real advantages of territorial possessions are negative rather 
than positive They are a safeguard against certain ills rather than a means 
of positive advancement” L C Robbins, “The Economics of Territorial Sov- 
ereignty,” in C R W Manning (ed ), Peaceful Change (The Macmillan Com- 
pany, New York, 1936), p 54 

Institut International de Cooperation Intellectuelle, Socidte des Nations 
(Pans, 1939) 
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only one factor m the total economic situation, (10) that a nation 
may be an industrial country without possessing raw mateiials,"* 
and hence the idea of raw material “needs” is highly subjective 
in character, and (11) that colonies play only a minor role as a 
source of “matieres piemieres ” 

In truth, the question of colonies seldom lemains within the 
field of economic analysis It quickly moves into the realm of 
politics and national emotion A former British Secretary for 
Colonies, Mi Amery, m opposing the return of colonies of Ger- 
many, argued that Great Britain should retain them, otherwise 
Germany would be able to menace the security of the British Em- 
pire Fifty years ago English statesmen were apprehensive of 
German colonization on the ground that the security of their em- 
pire would be threatened — ^presumably adequate secunty of the 
Empire would only be realized when all colonies were under the 
Union Jack ' As long as colonies possess a strategic value, nations 
will resist surrendering them to potential rivals and othei nations 
will strive to obtain them Any solution of the colomal problem, 
any ledistnbution of possessions, and possibility of hbeializing 
colonial economic policy, must insuie against the possibility of 
then being used to strengthen a nation’s military, naval, or air 
powei And such a solution can come only under a genuine sys- 
tem of world security which would deprive colonies of any mili- 
tary significance “ 

The new conquest economics — Under Hitler a new kind of 
military economics was devised by which the conquered peoples 
were to play a role subordinate to that of the victoiious Geiman 
race The ultimate goal was to reduce the conquered nations 
to an agrarian status in older (a) to weaken them militarily, since 
agraiian economies cannot be productive of efficient wai machines, 
and (b) to have them serve as souices of foodstuffs and raw mate- 
rials for German and Italian factoiies and as markets for the 
manufactures of these powers Germany early began this policy 
in eastern Europe and the Balkans, of 

systematically reducing industrial pioduction, by closing down plants 
which compete with their own, sending the workers thus thrown out 
of employment to the Reich , and excluding the Jews who, owing to 

“La Suisse a pourtant la reputation d’uu pays 'satisfait’ et prospere Son 
exemple souligne la multitude des attitudes qui existent &. I’egard des matieres 
premieres et la vari4t6 des solutions qui out pu etre apport4es en fait au proli- 
leme du ravitaiUement en matiires premises ” 

For further discussion of colonies see chapter xiv, "Colonial Powers and 
Dependent Peoples ” 
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their previous exclusion from agricultural pursuits, had played a domi- 
nant pait in the commercial and the financial life of relatively back- 
ward agrarian countries 

Germany pursued the same policy m western Europe, and 
followers of Maishal Petain in France seemed content to accept a 
new agianan destiny foi France, contending that “the inherent 
virtues of a nation reside in its peasantry, and that only by return- 
ing to the land will industrial countries shake off the intellectual 
and spiritual vices allegedly produced by urban existence 

Munk vividly portrays the German policy of subjecting Czecho- 
slovakia, Poland, and France to an intense program of forced 
labor He estimates that at least one and one-half million persons 
have been carried off to Germany for labor puiposes, “subjected 
to militaiy discipline, cut off from their families and homes [one 
of the Nazi methods of reducing the number of futuie Czechs, 
Poles, and Frenchmen], and at the same time cut off from every 
normal social contact, even with German co-workers They are 
the new caste of untouchables, the ‘underman’ according to Ger- 
man theoiy 

In Older to destroy the Czechoslovakian economy, Germany 
gradually replaced leading businessmen with Nazi agents in gov- 
ernment offices, in the National Bank, and in other important busi- 
nesses such as communication and transportation The new offi- 
cials then instituted a strict control over deposits and current 
accounts, and forced the Czechs to sell their conti oiling interests 
in heavy industries to German banks, thereby turning them into 
sources of armament supply for Hitler’s military machine Ger- 
many then took control over the consumption industries by ex- 
piopriating the Jews and replacing them with agents of the Ger- 
man government Many Czechs had to sell out at ridiculously low 
prices, and received payment in a blocked account with a German 
bank By clever methods Germany intioduced its currency into 
all the conquered territories — Poland, Denmark, Belgium, Hol- 
land, Luxemburg, and France — in such a way as to tie the native 
currencies to the German mark so that they “can be manipulated 
freely from Berlin,’’®® and finally incorporated the Czech area into 
the Customs Territory of the Reich 

“2 Vera Micheles Dean, “Europe under Nazi Rule,” Foreign Policy Reports, 
October IS, 1940, p 180 Ibid 

Frank Munk, The Economics of Force (George W Stewart, New York, 
1940), p ns 

Munk, 0/1 af,p 172 And see especially chapter xvii, “Total Conquest ” 
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In this way the Nazi government hoped to make war pay, 
not necessaiily in economic terms alone but also in teims of pres- 
tige, leadership, and Continental dominance Because of this fact. 
It was an error to interpret Nazi economic expansion in economic 
teims alone Its expansion was pait of a philosophy of life which 
includes power as the central element It marked, if not the end of 
economic man (to use Diucker’s phiase), his attempted subordina- 
tion, or at least his incorporation into a society m which leadership, 
power, race, blood, and soil weie merged in a political faith which 
constituted the most serious challenge to the economics of welfare 
and the assumptions on which demociacy is built which the last 
hundred years has witnessed 

Japan also followed in the path of military economic conquest, 
or what Edgar Snow calls "military fascist imperialism ” Snow 
contrasts this type of imperialism with the older laissgz-faire kind, 
indicating that in prewar days economic expansion developed f i om 
a country’s suiplus capital and surplus commodities, whereas, 
modern japan’s imperialism was dominated by the conception of 
war and empire, by investments on the part of a country which 
only recently had become a creditor nation, and which had estab- 
lished heavy industiy to only a moderate degree 

After taking Manchuria, Japan m effect confiscated "all mines 
and other resources, developed communications, lailways, and in- 
dustries ’’ It “grabbed an enormously valuable accumulation of 
resources and raw materials, plus cheap labor, and needed only 
operating capital to make it genuinely productive ’’®® The army, 
by taking control of capital securities, dictated the nature of in- 
vestment, and seized “as much existing wealth as possible ’’ 

Japanese military imperialism seems to need to capitalize itself 
ever more speedily by skipping the mtermediary stage of massing 
profits through trade and uses the simple expedient of expropriating 
the investment and accumulation of otheis In China it aims to seize 
capital not only m money but by total expropriation of all existing 
wealth, resources, and means of production, including a monopoly 
of labor power, which can be harnessed to the military machine while 
the same process is completed at home Japan must, in the end, elimi- 
nate all capital holders in China, first the Chinese, and finally the 
foreigners No attempt to balance the books of Japanese imperial- 
ism can be realistic if it ignores this basic aim of expropriation of 
capital 

'^8 Edgar Snow, The Battle for Asia (Random House, New York, 1941), 
P-375 376-77 
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Japan seized the holdings of the Chinese government and 
has expiopnated many millions of dollars’ work of foreign- 
owned property It took capital from the Chinese merchants and 
moneyed classes It destroyed China’s universities and colleges 
in an attempt to wipe out China’s intellectual and technical lead- 
ership It attempted to eliminate China’s cuirency and thereby 
obtain control over Chinese economic life ““ It drove Chinese 
from office and leplaced them by subservient officials It encour- 
aged the smuggling of opium and other drugs as well as the 
smuggling of commodities used in normal life, theieby hoping 
to disrupt Chinese government and Chinese morale In com- 
menting upon the policy of Japan, Snow wains that we may be in 
erroi if we consider it in terms of our Western economic values 

The thing about Japanese economy is that since the Manchurian 
occupation it has been constantly changing and enlarging and recon- 
structed within a fiamework in which the military becomes the main 
consumer, while the people “consume” only in pioportion to their le- 
lationsliip with the military purposes This economy does not envisage 
the restoration of a peaceful society in oui lifetime It is based frankly 
and inevitably upon continuous expansion and continuous wars as 
the solution to all its own contradictions 

George E Taylor correctly describes the 1937 war as an 
attempt by Japan to control China “on a frankly monopolistic 
basis,”®^ with new techniques for accomplishing its purpose But 
here as in the case of Geimany we have moved from the nineteenth- 
century economic imperialism to a new set of values m which the 
economic factors play only a pait and, in the opinion of many able 
scholars, a minoi part in determining policy 

The bearing of all this upon a better organization of modem 
world society is obvious 

United States Reciprocal Trade Agreements policy, — The 
United States policy of Reciprocal Trade Agreements represents 
another method of tidying to reverse the tendency to economic 
nationalism After the failure of the 1933 World Economic Con- 
’s Guenther Stem, “The Yen and the Sword,” Pacific Affairs, March 1939 , 
also D K Lieu, “The Sino-Japanese Currency War,” Pacific Affairs, Decem- 
ber 1939 

’8 H Hanson, “Smuggler, Soldier, and Diplomat,” Pacific Affairs, Decem- 
ber 1936 

Snow, op cit , p 378 

George E Taylor, The Struggle foi Noith China (Institute of Pacific 
Relations, New York, 1940), p 16 
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ference, President Roosevelt’s administration leaned in the diiec- 
tion of national self-containedness Perhaps the word “self-con- 
tainedness’ ’ is too strong, “intranationalism” may be moi e accurate 
The President m his message to the Confeience on July 3, 1933, 
wrote “The sound internal econornic system of a nation is a 
greater factor in its well-being than' the price of its currency in 
changing terms of the currencies of other nations ” 

In 1934 the pendulum began to swing the other way In Janu- 
ary Mr Roosevelt announced to Congress that “all of us’’ are 
seeking the restoration of foreign commerce m ways which would 
pieclude the building of large favorable trade balances of any one 
nation Alieady in Novembei 1933, Secretary Henry Wallace had 
warned that, unless there was a fundamental taiiff revision to per- 
mit imports, the United States must resign itself to a permanently 
1 educed output Criticisms of “The Open Door at Home’’ ap- 
peared They were to the effect that (1) the financial and taiiff 
policies of a so-called self-contained America would hurt other 
countries dependent upon United States trade and would force 
them into a painful economic readjustment and provoke their ill 
will, (2) no "feasible” compression of Ameiican economic intei- 
ests could possibly give economic isolation, (3) self-containedness 
in Russia, Germany, and Bulgaria had not smoothed the foreign 
relations of those countries or made for peace, (4) although in- 
ternational trade is “often disturbing and irritating,” it has con- 
ferred many benefits upon the world and a large part of it is 
carried on with comparatively little friction, the essential problem 
IS to “minimize the irritating factors” and expand rather than 
restrict trade, (5) pressure of sectional interests upon a govern- 
ment would not cease in case of self-containedness , (6) although 
international trade produces friction, an extraordinarily large part 
of it operates with comparative ease and smoothness, and (7) in 
the words of Herbert Feis, who criticized Beard’s views, 
there are compelling leasons to believe that m the actual economic 
conditions of today, the pursuit of the policy which he advocates would 
not produce a newer and better type of nationalism, but one given over 
even more to excitement and hostility, one more easily led in a direc- 
tion contrary to his own intentions 

Writers pointed out that the tariff had burdened the American 
consumer to the extent of several hundred million dollars on 
twenty-one products, that the South had suffered from high tariffs, 
Herbert Feis, "The Open Door at Home,” Foreign Affairs, July 1935 
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and that the cotton aiea would be ruinously affected by a iigorous 
program of economic nationalism Secretary Wallace in his pam- 
phlet, America Must Choose, claimed that it would be necessary 
to take up to 100 million acres out of cultivation, perhaps to re- 
settle elsewhere a large pait of the population of the South, and 
almost ceitainly to undergo a great amount of regimentation if 
we failed to restore international trade Secretary Hull claimed 
that “instead of inci easing as our foreign trade decreased, our 
domestic trade decreased at a suicidal late,” and insisted that a 
twofold economic progiam was necessary — domestic trade and 
foreign trade Concentration on one and not on the other was not 
enough what was needed was action on both fronts 

The Recipiocal Trade Agreements Act of 1934 was technically 
an amendment to the 1930 tariff act It empowered the President 
to enter into agreements with foreign countries for a period of 
three yeais and to reduce duties up to SO per cent These benefits 
were to be denied to any country which discriminated against 
United States commerce 

In spite of all opposition the trade agreements act went into 
effect in 1934 Mr Roosevelt warned the country not to expect 
too much because of the great financial instability of the world at 
tiiat time The first year witnessed no great change , but at least 
a halt had been called to the mounting tariff barriers Even by 
1936 it was difficult to see clearly the full effects of the move 
because of the complexity of cause and effect m modern inter- 
national life It seems clear, however, that the Recipiocal Trade 
Agreements, although a step in the right direction of themselves, 
could do little to affect the more fundamental factors Only by a 
far-ieachmg modification of the American tariff structure and 
a willingness to expand its loan policy could the United States 
make a major contribution to the restoration of world tiade 
Adequate investment policy and tariff reduction on a wide in- 
ternational basis, It was to be seen, would have to take place, with 
the United States playing a major role in both phases This truth 
was to emerge with almost undeniable force at the end of World 
War II, and the extension of the Reciprocal Trade Agreements in 
1945 constituted only the prelude of a new act in the world eco- 
nomic diama which was being staged at the time of writing 

As we shall see, the United States government in 1946 made 
comprehensive proposals which were the basis of those submitted 
to the Geneva Conference called for April 1947, embracing prac- 
tically the whole range of mternational economic relations 
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ATTEMPTS AT INTERNATIONAL 
COMMODITY CONTROL 

We have now to considei the attempts, by international co- 
operation, to prevent dislocation and possible collapse of special 
agricultural and other pnmaiy industries The day of fiee com- 
petition has passed, and the necessity of concerted action has 
become obvious The following examples will show how far 
international co-operation has gone in this direction The stoiy 
IS not one of great success, owing to the lelative newness of the 
problem, the counter-working of the theoiy and practice of eco- 
nomic nationalism, and the struggle to seize raw materials for 
purposes of power politics If, however, the economics of welfare 
is to make headway, the following examples must be taken to 
indicate the general path along which international policy must 
pi oceed 

The question of raw mateiials has had several changes of 
fashion since the end of the Woild War of 1914-1918 At first 
there was considerable scarcity following the wastage and the 
dislocation caused by the world conflict Italy proposed a policy 
of intei national contiol of law materials, but without success 
The League Economic Committee in 1921 considered the question 
and made a number of general i ecommendalions, particularly urg- 
ing that measures of restriction or prohibition and export duties 
were bad The 1927 Woild Economic Conference also lecom- 
mended freedom of access to law materials as much as possible 
and the minimization of export duties and other restrictions 
But by this time the world was witnessing an overproduction and 
a slump in the price of wheat, sugai, coffee, tin, and other law 
mateiials, and the question was not so much how to insuie a 
sufficiency of supplies as how to gam adequacy of profitable 
markets * 

As pointed out elsewheie, several restriction schemes were 
adopted by governments to prevent a collapse of the whole struc- 
ture of the primary producing economy Recently the have-and- 
have-not fashion of thought has spread, and once moie the chaige 
IS made that certain countries must have access to raw materials 
and that they are being denied the legitimate opportunities which 
they require for their existence But it is most important to em- 
phasize that, strictly speaking, there is not a particular problem 
of raw materials It is merely one phase of the whole question of 
international exchange, and "it is only by re-establishing the 
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normal cunents of trade and finance, that there is any hope of 
bringing a remedy to the piesent difficulties of intei national eco- 
nomic relations, one of the special aspects of which is the difficulty 
of piocunng raw materials 

Wheat faimeis have suffered greatly from the adoption of 
economic nationalism and fiom the desire of nations to msuie 
an adequate food supply m time of war In recent years the 
doctrine that agricultuie is important in building up a strong and 
healthy nation has become allied with the desire of countries to 
offset the disadvantages of a monoculture Some governments 
have seen in the peasantry a bulwark against radical doctrines 
Practically every goveniment has taken some step to encourage 
wheat growing In consequence, overproduction appears and farm- 
eis are threatened with rum The Institute of Agriculture at 
Rome called two confeiences to see what might be accomplished 
The 1931 Wheat Confeience at Rome did little more than survey 
the complexities of the pioblem A later conference of eleven 
exporting countnes at London produced many proposals but little 
agreement on policy “The United States would have nothing to 
say to a quota , Russia would have nothing to do with restricted 
acreage” The Conference adopted a few general recommenda- 
tions, and set up a permanent consultative committee A scheme 
by which manufactuiing countries would pay higher prices for 
wheat to enable the southeast part of Europe to get on its feet 
failed 

In 1931 Canada called a wheat conference, which accepted 
“the principle of reduction of acreage’’, but the Soviet Union 
refused to consider a quota export system At the World Eco- 
nomic Conference in 1933, Canada, Australia, Argentina, and the 
United States agreed to a policy of regulated pioduction so as to 
prevent a further fall m puce They also agreed to co-operate 
with producers in Europe The Secretary General of the League 
of Nations then called another confeience which included twenty 
European countries, the United Kingdom, and the four countries 
just mentioned The conference concluded an international wheat 
agreement which “provided for the reduction of exports on a 
quota basis and pledged its adherence to reduced wheat acreage to 
1 5 per cent beginning with the season of 1933-34 ” When pi ices 
rose to the higher figure, the countries agreed to reduce tariffs 

Michael A Heilpenn, The Monetary Aspect of the Raw Materials Prob- 
lem (International Studies Conference, International Institute of Intellectual 
Co-operation, Pans, 1938), p 30 
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and othei barners The signatories undertook not to encourage 
production but to do what they could to heighten the consumption 
of wheat An international wheat committee was established with 
equal membership from importing and exporting countries , it was 
limited to advisory work and was to liave no control over policy 

Unfoitunately, prices continued to fall, and tanff and other 
barners continued to rise The agreement made no provision for 
the disposal of existing surplus stocks. Consequently it was diffi- 
cult to get the machinery of co-operation in motion The principle 
IS sound, and without doubt co-operation between governments 
and farming and consumei interests will be increasingly impor- 
tant , but until two things happen, international organization for 
wheat will have limited success there must be a lessening of the 
fear of war and a strengthening of the authoiity of any inter- 
national wheat committee 

Such is the view of M Paul de Hevesy of Hungaiy, who in 
1934 advocated a World Wheat Entente His thesis was that the 
world market foi w'heat did not possess the elasticity of some 
other products , that while national harvests of wheat were vari- 
able, the world yield was remarkably stable, that although the 
consumption of bread was giving way to other foods in some 
countiies, world consumption varied but little, that the price of 
wheat was too low and the accumulated stocks were too great to 
be solved without international measures He therefore proposed 
an International Council of Wheat It should have an Inter- 
national Office and each member nation would have a National 
Office of Wheat, which would possess a monopoly of buying and 
selling the commodity and would work in close harmony with the 
international office The latter would fix the price for the world 
market Other detailed recommendations followed which need 
not be noted here M de Hevesy anticipated that the Entente 
would be consistent with a large degree of freedom of action and 
that, having achieved its puipose of overcoming the disequilibrium 
existing in the wheat maiket of the world, it could be dissolved 

The Food Research Institute in 1935 noted that little progress 
had been made “toward a genuine economic equilibrium in the 
world wheat economy,” and doubted if sufficient skill had yet been 
acquired to enable national or international agencies to make ac- 
curate forecasts of market conditions, acreage requirements, and 


8* Paul de Hevesy, Le Problinte mondial du hie (Ltbrane Felix Alcan 
Pans, 1934) 
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weather and other natural conditions"® Its view leflects that of 
those who are suspicious of “planning,” whether national or 
intei national 

The great increase in coal production after the World Wai, 
and the demand for i eparations in the form of coal from Geimany, 
upset the whole mdustiy Overproduction resulted and, in order to 
offset the low prices which weie malang production uneconomic, 
governments had recourse to subsidies Europe faced a coal crisis 
The League Economic Committee suggested international meas- 
ures , but the countiies turned to national remedies They rational- 
ized the industiy, and in the case of Great Biitain appointed a 
central council of coal owners to "allocate production quotas 
among the various distncts ” They made trade agreements, and 
also restricted imports — ^France, for example, limited imports to 
80 and later to 72 per cent of the average for the years 1928-1930 
But national restriction plus national rationalization helped rather 
to intensify the gap between expanded production and diminished 
markets It shifted the incidence of the depression but increased 
its intensity In 1928 the coal subcommittee of the League Eco- 
nomic Committee considered rationalization on an international 
scale, and the International Miners Conference made similar pro- 
posals The League Assembly of 1927 considered the question, 
and a committee of experts published a report in 1929 It recom- 
mended that the League should study further the problem of tariff 
baniers but not international organization of coal production 
The situation grew worse, and the Assembly in 1931 again was 
discussing the problem of coal , the economic committee resumed 
its studies,®" and in January 1932 another conference of experts 
was held It decided that the League should assist m drawing up 
an agreement The 1933 World Economic Conference appointed 
a coal subcommittee, which resolved that the mam producing na- 
tions should come to an agreement, that the League should watch 
the interests of the consumers, and that the League Council should 
call a conference of producing and consuming countries m the 
event of a failure of the producers to reach an agreement 

These proposals did not result in substantial action Competi- 
tion became most intense, and in the disoiganized politigal and 
economic state of the world the mdustiies pieferred to scramble 

OS R F Martin, International Raw Commodity Price Control (National In- 
dustrial Conference Board, New York, 1937), pp S0-5S See below, p 433 
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for themselves Neveitheless, experienced people in industry real- 
ize the necessity of a comprehensive approach to the whole prob- 
lem Greaves suggests that an effective international organization 
of coal would reqmie 

1 The granting of monopoly and rationalizing powers to national 
bodies For it must be realized that coal, unlike oil, must be based 
on national or, at least, regional units Such national bodies would 
naturally be subject to their international superior, acting where 
its decisions were concerned merely as its agent 

2 An international producers’ agreement providing for an interna- 
tional coal board to replace the separate national authorities 

3 Representation of the consuming countries and labour on this 
board 

4 Submission to an I L O convention on hours of work, conditions 
of employment, and wages 

5 A common marketing scheme for countries inside and outside the 
group 

In 1934 Poland and Great Biitain reached an agieement, le- 
newed in 1937 for two years, to regulate the sale of coal in export 
markets, and Germany, Belgium, Great Britain, the Netherlands, 
and Poland agieed for four years from April 1937 to regulate 
coke exports 

The Miners’ International Federation and the Governing Body 
of the International Labor Oiganization in 1936 urged the Eco- 
nomic Committee of the League to take action toward an inter- 
national coal agreement But the committee preferred not to inter- 
vene “for the time being, in the hope that an agieement may be 
reached between the producing countnes ’’ 

In January 1938 the Governing Body of the International 
Labor Organization invited representatives of governments, own- 
ers, and miners of the chief coal-producing countnes to a technical 
Tripartite Conference at Geneva in the following May 

The International Labor Office in a two-volume study, The 
World Coal-Mimng Indnstty, published in 1938, stated its con- 
clusions thus 

The facts presented in this chapter reveal clearly that the coal- 
mining industry in all countnes has passed out of the eia of “free 
competition’’ into one of economic and soaal “control” in which pro- 
duction, marketing and prices are largely governed by combines, car- 

R G Greaves, Raw Materials and Intermtional Control (Methuen, 
London, 1936) 
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tels, etc , which are subject to the regulation of public and semi-public 
bodies Despite their differences, the schemes of control have this in 
common, that they all aim at developing rules and regulations which 
would minimise the effects of differences of mining, transpoitation and 
distnbution costs upon prices and upon the relative competitive status 
of mining districts oi exporting countries 

What is also clear from the record is that the efforts, described in 
Chapter VII, to restrict import shipments and to protect domestic 
collieries as well as the movement, reviewed in this chapter, towards 
integiation and the legulation of output, sales and prices, do not form 
a harmonious system nor are they entirely complementary to one an- 
othei In some measure, it is true, the control of coal mining in indi- 
vidual countries presupposes the regulation of the inipoit and export 
trade in coal, while such legulation promotes, to some extent, the 
movement towaids national control On the other hand, the piling up 
of obstacles to the world trade in coal duiing recent yeais lepresents 
a short-run reaction to emergency conditions, while the various 
contiol schemes arise out of a desire to deal with the economic and 
social problems of coal mining on a long-run basis To evolve a policy 
which would meet the short-run problems of the industry in individual 
coal-mming countries wlnle satisfying, at the same time, the long-iun 
needs of the industry as a whole, is one of tlie basic problems which 
the transition from “free competition” to “economic control” in coal 
mining has accentuated A particulai aspect ot this general problem 
arises from the fact that any measures taken on behalf of the coal- 
mining industry must be devised in full lecognition of their possible 
effects upon the further use of substitutes for coal and further econo- 
mies in the use of coal The final suggestion which emeiges is that the 
growth of combination and public regulation in coal mining, by pro- 
tecting the competitive equilibrium against the differentials of labour 
costs, should act to facilitate the international regulation ot labour 
standards m the industry 

The great growth in the use of sugar in the latter part of the 
nineteenth century, combined with the extensive development of 
beet-sugar growing in Europe, led to overproduction, and growers 
in the West Indies and elsewhere were threatened with ruin In 
1902 several governments agieed to an international sugar con- 
vention, the first to give an international committee power to dic- 
tate policy The organization woiked well for a time, but even 
before the World War of 1914—1918 difficulties aiose, and the 
agreement lapsed in 1920 

The same phenomenon of overproduction appealed soon after 
International Labour Office, The World Coal-Mining Industry f Studies 
and Reports, Senes B, No 31, Geneva, 1938), I, 251-52 
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the end of the World War m 1918 The 1927 economic confer- 
ences lecommended that the problem be studied, but no steps were 
taken Greaves notes that in 1928 seven-eighths of the world’s 
total sugar output “was being produced behind protective baineis, 
01 with the help of subsidies and bounties ’’ In 1930 a gentle- 
man’s agreement was reached between the United States and Cuba, 
and foi a period of five yeais Cuba limited its exports to the 
United States, which in turn limited its output to the 1928-29 
level But Java, the Philippines, and Europe weie important pto- 
ducers After negotiations with them a conference met at Biussels 
in December 1930, negotiations were interiupted, and another gen- 
eral confeience met at Pans m March 1931 , finally a convention 
was signed at Brussels in May of that year The Chadbourne 
scheme, as it was called, established an International Sugai Coun- 
cil which was to permit a 5 per cent increase in expoit ciuotas when 
the world price rose to two cents a pound, and further exporting 
inci eases when the price rose to 2 45 and 2 5 cents On the Inter- 
national Sugar Council each of the thiee countries had three mem- 
bers, whose voting powder was weighted m proportion to the extent 
of the sugar interests involved This scheme is interesting because 
It represented not an agreement between governments, as had the 
Brussels Sugai Convention of 1902, but an agieement between 
national bodies of pioduceis to secure legulation of the raw sugar 
supplies of the world thiough commeicial channels The at- 
tempt at allocating exports for a period of five years failed because 
when some countries curtailed their production other countries in- 
creased theirs, with the result that prices did not rise and even 
tended to fall Consequently the plan lasted less than four years 
In 1937 the continued unsatisfactory position of sugar, which did 
not respond very markedly to the improvement in general economic 
conditions, led to another international sugar conference, which 
met m London April 5, 1937, was attended by twenty-two nations, 
and adopted an agieement providing for an adjustment between 
the total expoits to the free markets and the total lequirements 
The plan of export quotas was supplemented by the appointment 
of an International Sugar Council with an Executive Committee 
and a Secretariat 

Great Britain attempted to overcome the postwar rubbei slump 
m Malaya by adopting the Stevenson plan m 1922, which restricted 
the output m Ceylon and Malaya The attempt failed after being 

1932)^722/""^*“*" International Affairs, World Agnculture (Oxford, 
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in force for a few years because it held the price of lubber to a 
higher level, penalized consumers, especially in the United States, 
and caused interested parties to seek new plantations The Dutch 
expanded their area of planting, and Fnestone opened up aieas 
in Liberia 

The renewed struggle which occuiied after removal of re- 
strictions led to difficulties, both in the Dutch Indies and in British 
Malaya In 1934 the governments of Holland and Biitain dis- 
cussed the matter, and the next year Fiance, Gieat Britain, India, 
the Netherlands, and Siam diew up an official agreement which 
was to last until 1938, and was to apply to the regions belonging 
to these countries in southeast Asia South America and Libeiia 
were not included The agreement was designed to legulate the 
production export of rubber so as to reduce existing world 
stocks to a normal level by means of fixed quota allotments and 
limiting the area of planting An international rubber-regulation 
committee was established to determine the export quotas of the 
signatory powers The committee comprises government ap- 
pointed delegates and of panels nominated by the manuf actui ers 
to advise the committee The scheme was more extensive than the 
Stevenson plan had been, but it still lacked universality because 
important outside interests were not included 

Timbei also suffered from a combination of overproduction 
and a decline of markets Canada, the United States, Austria, 
Finland, Poland, Rumania, Sweden, Jugoslavia, and the Soviet 
Union have been the principal victims Most countries have de- 
veloped a national organization m older to systematize their 
exports, and this fact should make international co-operation 
simpler, in view of the difficulty of organizing unco-ordinated 
private groups on a continental or world basis At a conference 
held in June 1931, timbei exporters accepted the principle of inter- 
national-quota distribution and suggested the establishment of 
international statistical research Sweden was to call a later con- 
ference to “embody these measures in a convention ” The central 
and eastern countries of Europe met at the Vienna conference 
m 1932, and agreed to restrict exports In 1931 the League 
Economic Committee appointed a committee of timber experts 
from fifteen major timber-pioducing countries The committee 
agieed that no international organization of timber production 
was then possible, because of the lack of enforcing authority, but 
that exporting countries should agree on the amount of timber 
that should be exported each year and that nations should agree 
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to reduce the cuttings of timber to an amount which would not 
exceed the annual giowth But thus far little has been done to 
cairy these recommendations into practice 

It was realized that the world trade was “utterly disorgan- 
ized”^" and that the situation of the timber industry is paradoxical 
Despite the reduced demand for lumber due to smaller-sized 
houses, the use of substitutes, and the decline in the use of wood 
for fuel, the normal demand would still exceed the possibilities 
of national foiests which are economically capable of exploitation 
However, it is becoming recognized that “timber pioblems have 
ceased to be purely national economic questions and have become 
international problems,” and that “no remedies can be effective 
henceforward without international co-operation ” Unfortu- 
nately, there is no substantial agreement as yet on the form of 
this co-operation At the 1932 Vienna Conference the proposal to 
establish a Central International Timber Office, possibly connected 
with the International Institute of Agriculture at Rome, met 
with no success In 1947 the first postwai Timbei Conference met 
in Czechoslovakia and consideied (1) the housing crisis, (2) its 
effect upon foreign policy, (3) co-oidmated long-range piogiaras 
Depression affected the tin industiy as well Great Biitam 
has interests in the Malay States, Nigeria, Siam, and Burma, the 
Bolivian-Aniencan Company operates mines m Bolivia, while 
Dutch interests control the mines in the Dutch East Indies De- 
spite national amalgamations, the industry continued to suffer loss 
at the end of the decade following the war In 1931 an inter- 
national conference representing British Malayan, Nigerian, Bo- 
livian, and Dutch East Indian interests met at London They di ew 
up tlie international tin agreement, providing for the reduction of 
output by several thousand tons a year Each country had one 
member upon the committee whose mam duty it was to determine 
the quotas of production An mtei national syndicate was foimed 
in August 1931 and took chaige of disposition of surplus stocks 
In 1933 the agreement was renewed for a period of three years, 
the output quota being increased by several per cent During the 
next year French Indo-Chma, Portugal, the Belgian Congo, and 
Cornwall acceded to the plan The long-term success of such an 
agreement will depend upon maintaining satisfactory prices to 
consumers and the adjustment of the labor standards of workers 
in the Orient to those in the West 


League of Nations, Economic 
1932), p 7 
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The policy of the international tin committee gave grounds 
for disquietude Charges were made that it unduly held up the 
price of tin, and that it created a buffer stock of several thousand 
tons in order to await a use in the market price Great Britain 
apparently favored maintaining high prices so as to obtain foreign 
exchange in ordei to prosecute the war which broke out in Decem- 
ber 1939 United States consumeis, however, were paying higher 
prices, and the continuation of such a policy caused dissatisfaction 
The low quota assigned to Malaya caused unemployment among 
the Chinese workers, and in 1937 an expert of the League of 
Nations criticized the conditions in the Yunnan tin mines, thus 
confirming to some degree the charges which had been brought 
against the international committee’'^ 

We may summarize by saying that the serious condition in 
which these products have fomid and may find themselves is due 
in the case of some of them to an apparent overproduction, which, 
in turn, is traceable ( 1 ) in pai t to the effects of the two wars, that 
called into cultivation large areas which, after peace was restored, 
could no longer find satisfactory markets, m view of the resump- 
tion of cultivation by the warring countries, (2) in part, to the 
discoveiy of low-cost sources of supply, such as the copper mines 
in Africa, (3) in part, to monopolistic tendencies of groups desir- 
ing to make undue profit, and (4) in part, to the attempt of na- 
tions to make themselves self-sufficient in case of war 

Attempts at international organization constitute a reply ( 1 ) 
to the disturbances created by war and the threat of war, (2) to 
the inability of groups and individuals to see the political and eco- 
nomic problems as a whole and to sacrifice a temporary advantage 
to a long-term stability, and (3) to groups which do not hesitate 
to use national policies and emotions for their own group ends 

International action on commodity control was not lacking 
during World War If The Hot Springs Conference on Food and 
Agriculture in 1943 discussed international commodity arrange- 
ments to see if such arrangements might lessen price fluctuations 
and assist in preventing periodical slumps and oversupply of agri- 
cultural products British delegates urged the importance of 
gathering and maintaining buffer stocks of wheat and other 
grains An international agency should be empowered to purchase 
excess annual production and dispose of such stocks during periods 
of scarcity In this way, the woild would balance supply and 
Alvin Barber, “Tin Control in a Major War,” Far Eastern Survey, No- 
vember 22, 1939, pp 267-72 
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demand over a period of years Another group urged that pro- 
duction control in addition to buffer stocks would be lequired. 
To the ciiticisms that controls tend to restrict pi eduction the reply 
was made that policies could be devised to avoid this evil — indeed, 
there was no leason why, by developing new markets, increasing 
nutrition standards, and raising the level of income, there should 
not be increased production 

Thus far, the commodity agreements have been largely reached 
with the pioducers having the major voice and thereby raising 
prices and imposing export quotas in order to avoid cut-throat 
competition If, however, consumer interests can be represented 
and expansionist policies undertaken and full employment be main- 
tained, commodity agreements may serve a useful though subordi- 
nate purpose Alvin Hansen suggests that an intei national com- 
modity coiporation given the power “to buy, store, and sell inter- 
national raw materials and to act as a buffer m the raw material 
market" would by skillful buying and selling operations help to 
prevent undue price fluctuations It could also “search for new 
uses for basic raw materials" and in co-operation with national 
goveinments “facilitate the movement of resources out of sub- 
marginal areas in an effort to adjust supply to long-run changes 
in demand"’* 

The American Trade Proposals, put forward by the United 
States government early in 1946, took into account the criticisms 
made by seveial economists that commodity agreements tend to 
maintain prices unduly and are made at the expense of the con- 
sumers The American government hoped that it would be pos- 
sible “to deal with specific commodity situations m a way that 
will be equitable to both pi oducers and consumers” , the approach 
therefore “differs m important respects from the restrictive com- 
modity agreements which have existed in the past 

The Proposals emphasized the desirability of government’s 
reducing surpluses by encouraging an expansion of consumption 
and by the reduction or elimination of trade barriers Moreover 
the Proposals provide for the establishment of study groups which 
will “survey the consumption expansion possibilities of existing 
outlets and new uses for the commodities ” These studies may 

Alvin H Hansen, America’s Role in the World Economy (W W Norton, 
1945), p 123 See below for United States recent pronouncements on commodity 
controls 

IS "American Trade Proposals' Intergovernmental Commodity Arrange- 
ments,” Department of State Bulletin (March 31, 1946), p 510 
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obviate the need of restrictive quantitative legulation, but if 
1 estriction is found necessary, it should be “under rigid specifica- 
tions” so as to avoid holding up prices for all kinds of pioducers, 
the inefficient as well as the efficient The least-efficient producers 
must go oi justify their existence by improved methods More- 
over the consuming countries will have an equal voice with the 
producing countries in helping to regulate “puces, trade, stocks, 
or production” instead of, as hitherto, being unrepresented m the 
commodity schemes 

These two factors, shifting pioduction and consumeis’ repiesentation, 
should do much to eliminate the evils of previous agreements under 
which primary emphasis has been on the i estriction of output and the 
maintenance of prices, with little effort made to remove the basic 
causes of the maladjustment or to consider the position of con- 
sumers 

This approach to the pioblem of commodity control has not 
passed without challenge, and the past attempts as well as present 
proposals have been subjected to close |crutiny Joseph S Davis, 
for example, uiges that the intei national commodity schemes out- 
lined above had only a slight importance and but a limited success 
between 1931 and 1939 Indeed, he wiites, by the middle of 1941 
none of the major agreements was “functioning actively” Nor 
did they effectively readjust the excess of productive capacity oi 
insure regularity of pioduction Rathei they tended to letard 
technical progress and to keep alive inefficient produceis and in- 
efficient producing areas ” 

The Intel national commodity agieenients, Davis suggests, may 
help fasten restiaints on production and trade and result in in- 
creasing regimentation, and in “official cartelization of primary 
foodstuffs and materials, with assigned quotas reached by bar- 
gaining,” instead of permitting price competition to determine the 
flow of commodities’” There would be the danger of "inter- 
national log-rolling” by which vaiious producing groups would 
combine against the consumer mteiest Moi cover, the pie-1939 
agreements weie relatively successful only when a few’ nations 
were involved The greater the number of national agencies in- 
volved, the more complex wull operating pioblems become Also, 
it may be difficult to leconcile Ameiican criticism of private in- 

"*Ibtd, p 538 

Joseph S Davis, hitemational Commodity Agreements Hope, Illusion, 
or Menace, The Committee on International Economic Policy (1947), p 16 
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ternational cartels with its adA'Ocacy of the commodity agieements 
which some wiiteis have desciibed as “official cartels ” 

The Food and Agricultuial Organization has urged the ciea- 
tion of bufter stock schemes following a 1945 leport by the League 
of Nations delegation on economic depression Now an inter- 
national buffer stock agency might limit the range of fluctuations 
111 commodity prices and iiisuie a minimum of speculation and 
shortage m time of crisis, but, ciitics claim, many detailed questions 
must be worked out — ^the methods of financing, the costs of stor- 
age, the difficulties of establishing a “wot Id puce” foi commodities, 
say, wheat, coffee, tea, wool, or cotton, which in leality aie 
not homogeneous but comprise a complex of goods diffeiing 
greatly in value” Moreovei, it is far from certain that pnmaiy 
pioducers will view buffer stocks and so-called stabilization of 
puces with equanimity What they want is higher puces, and 
moreover agncultuial inteiests aie often politically poweiful 
enough to foice prices up, as the experience of the United States 
in cotton and other pnmaiy products has amply demonstiated 

On the political side international commodity agreements face 
difficulties The processes of negotiating, latifying, and amend- 
ing Intel governmental agreements is “cumbersome and time 
consuming,” and improvements in these processes are “ui gently 
needed ” Again, the problem of voting power and unanimity in 
major decisions remains in the economic as well as in the political 
sphere 

Davis therefore concludes that the most promising step for- 
ward would be to establish a responsible international agency to 
review the various international commodity agreements This 
suggestion was embodied in the Araencan proposals of December 
1945, and m the suggested charter winch was discussed at Geneva 
in April 1947 Such a body might oi might not be effective, 
opinion IS not unanimous in the United States as to the outstand- 
ing success of public utility commisisons Nevertheless, an over- 
all international body which might “rendei regular and special 
leports, with recommendations, on I C A ’s and their operation, 
on the evolution of improved piecepts relating thereto and on 
commodity situations that might seem to call for international 
measures” might do valuable work'® Foi intei national com- 
modity agreements do not necessarily result m full and open i eports 
of what is accomplished, and such a commission or board con- 
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sisting of full-time persons appointed foi a teim of years might 
do much to bung the light of publicity upon such agreements, 
which too often may have more the appearance than the leality 
of serving the public interest 

INTERNATIONAL ORGANIZATION AND 
ECONOMIC GROUPS 

The problem is to conserve the advantages of large-scale pi o- 
duction, and to see if trusts and combines can be purged of their 
evil features and transfoimed into acknowledged instruments of 
public and piivate welfaie The Marxist may well say that they 
cannot be regulated under a capitalist system and that the only 
remedy is a radical transformation of economic society Palme 
Dutt, for example, writes that there is no longer a united inter- 
national capitalism, that society has reached the point where mo- 
nopolistic blocks are curtailing pioduction and trade, that there 
are cunency wais, and that the contradictions of modern society 
aie so great that the trusts must develop more intense conflicts 
and ever more despeiate methods The answei to this charge 
lies hidden in the future Efforts are being made, however, to re- 
foim monopolies These attempts are foredoomed to failuie if 
the Marxists aie light, they have a chance of success if the Marx- 
ist analysis is, as the writer believes, inadequate to explain modern 
economic and political phenomena 

Tiusts have restricted trade and held up prices unreasonably 
and have depressed wages and coinered maikets These have been 
the evils But the trusts have rendered some fine services They 
have helped to stabilize economic conditions against the ravages 
of dumping, cutthroat competition, and cuirency depreciation 
They have been replies to excessive tariff barriers , and, by i egu- 
latmg markets according to distance and transportation facilities, 
effecting savings and heightening efficiency through combinations 
of sales forces, curtailing advertising costs, and co-operating 
in shipping and other distributing services, and by exchanging 
patents and processes, they have done good Some of the interna- 
tional combines have attempted to bung about political under- 
standings among the governments They have frequently exer- 
cised a restraining influence during an upswing of prices, and by 

R Palme Dutt, World Pohiics, 1918-1936 (Victor Gollancz, Ltd , London, 
1936), pp 85-107 

League of Nations, General Report on the Economic Aspects of Inter- 
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keeping a uniform scale have enabled small purchaseis to benefit 
Rousiers notes that maiitime conferences have given small clients 
a better chance than they would have in a fiercely competitive 
system “All shippeis are suie that their most powei ful competi- 
tois ha\e to pay the same fi eights, that they do not leceive higher 
rebates — in a woid, that they aie treated in exactly the same way ” 
And Hirsch also, reporting to the Prepaiatoiy Committee for the 
1927 International Economic Conference, notes that international 
cartels did help to bung togethei economic groups that were 
divided into hostile political camps undei the influence of the 
World War of 1914-1918 Staley well says that the world com- 
modity controls have today a special significance “In all the 
welter and confusion of new efforts at conscious control of eco- 
nomic activity, they are among the few that are supe) -national ” 
He admits that many of them have been guilty of bad piactices, 
but coirectly notes that the world veiy much needs "the habit of 
working out economic policies on a wider than national basis " 
And the controls “repiesent a trend towards the broadening of 
economic policy to fit the new conditions of world-wide economic 
inter-dependence, despite their origin in producers’ demands foi 
restriction of output 

How can the trusts and combines be adapted to serve the 
widei public needs ^ First, they must be supervised and registered 
in such a way that their opei ations will be carried out m full pub- 
licity Hirsch pioposed that the League of Nations “might es- 
tablish a general observation post to see how far the combines 
represented a legitimate tiend toward rationalization of industry 
for the European economic system as a whole” , the International 
Management Institute at Geneva could perhaps undertake this 
task Moreover, the League could publish leports on the unfavor- 
able effects of monopolies, and might establish an independent 
body to Avhich a party could appeal for a report on the effect of 
particular international agreements 

This general recommendation was also made by William Oua- 
hd, who proposed that League Membeis should adopt a draft 
convention containing a declaration of principles, includmg the 
need of normal equilibrium between production and consumption, 
stable prices, stable supply, and regular work , and that cartels, by 
abusing their economic power, act to endanger public interest An 
international cartel desiring official recognition from the League 

Eugene Staley, World Economy m Transition (Council of Foreign Re- 
lations, New York, 1939), pp 146-47 
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and its members should be required to make a declaration concein- 
mg the enterprises belonging to it, “the States under whose laws 
they exist, the nature of their products or of their operations, the 
conditions of the cartel, its aims, its means, its statutes or con- 
tiacts specifying these matters The League ivould be author- 
ized to invite member states to take action against unregistered 
cartels All member states should cieate national commissions or 
bureaus of control to investigate cartels and to centralize and 
verify “the justice of complaints made against the actions of ir- 
legular international cartels opeiating in their territory, or them- 
selves to take the initiative of inquires into such actions, and 
submit the results of the inquiries to their governments and to the 
League These national organs should include administrative and 
legal expel ts, employeis and workers in equal numbers, and rep- 
lesentatives of consumers, co-operatives or other consumer organi- 
zations The League should have a similar agency composed of 
government, employei, and worker representatives of the Interna- 
tional Labor Organization, whose task it would be to examine the 
national reports and bring complaints to the attention of mem- 
ber states 

Staley also drew attention to the need for such a type of in- 
ternational control and suggested that the Intel national Economic 
Organization should have authority 

to require reports from international cartels and commodity control 
schemes, like those m copper, aluminum, steel, tin, rubber, sugar, tea 
It might eventually chartei public corporations for the construction 
of international public works, oi for the administration of international 
public utilities — canals, radio facilities, aviation lines and the like 

Thus the problem of controlling economic groups leads to the 
wider problem of world economics, of which it is a part Staley 
suggested a world economic conference, not for the purpose of try- 
ing to bring m detailed recommendations, but merely to adopt 
certain principles — ^not as a substitute for action but as “a useful 
prelude to a positive and dynamic program He advocated an 
autonomous international organization representative of economic 
groups as well as governments within a reorganized League of 
Nations This organization could launch a “world development 

S2W Oualid, International Raw Materials Cartels (International Studies 
Conference, International Institute of Intellectual Co-operation, Pans, 1938), 
p 51 

85 Eugene Staley, World Economy in Tiansitwn, p 52 

84 Staley, o/> p 310 Ibid , v 302 
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piogiam by studying the needs of capital, laboi, law materials, 
technical training of experts for lelatively undeveloped aieas ” It 
would be something of a "permanent world economic conference,” 
an "intei national planning commission designed to facilitate co- 
opeiation between countries 

Following 1941, much animated discussion took place in the 
United States concerning caitels The investigations of Senate 
committees, the writings of Thurman Arnold and othei critics, 
and the prosecutions of the Depaitment of Justice biought into 
the limelight man)' alleged evils 

The geneial ciiticisms pieviously leveled at caitels weie le- 
peated with the charge (1) of reducing competition, (2) of laismg 
puces thiough piice-fixing aiiangements, (3) of dividing the 
markets teiiitoiially, functionally, or technologically, (4) of 
lestnctmg output, (5) of buying up patents and pi eventing tech- 
nological impiovement In addition, a strong charge was made 
that American fiims, by becoming entangled in cartel and other 
coipoiate lelations with Geiman and othei foieign fiims, placed 
the secuuty of the United States in jeopardy Committees of 
Congress and the Department of Justice showed that, in the case 
of petroleum, lubbei, magnesium, plastics, tungsten, and other 
products, the United States was caught at a dangerous disadvan- 
tage in the eaily years of the wai The evidence suggested that 
the mtei national cartel arrangements were so diawn as to lestnct 
American production and productive capacity, this result was 
achieved by a number of methods "Inhibition of reseaich m this 
and other Allied countries, restriction of exports as to quantities 
or maiket areas, transference of technological information of 
military significance, intermingling of corporate interests, and 
confusion of national corporate identities thiough subsidiaries 
situated m neutral states 

Staley, op cii , p 305 See below, p 457, foi the United States proposal 
concerning cartels 

See, for example, Thmmaii Arnold, The Bottlenecks of Bustncs<: (1940), 
ami Dcmoaacy and Fiee Enterptise (1942), Wendell Berge, Cartels, (1944) 
and Joseph Borkm and Charles A Welsh, Germany’s Master Plan (1943) 

Corwin D Edwards, A Cartel Pohey for the Umted States (Columbia 
University Pi ess, New York, 1945), p 61 Ervin Hexner writes flnternahonal 
Cartels [Universitj of North Carolina Press, Chapel Hill, 1946]) that there has 
been too much sweeping generalization based upon inadequate detailed studies 
and quotes Edward S Mason that it is an open question whether patents and 
processing agreements between American and German firms hampeied Ameri- 
can war production Cartels have probably been less implicated m international 
politics than some of their critics suggest (p 144) The membeis of such cartels 
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Several critics also urged that cartels must be broken, it is 
not enough merely to supervise them, because government-super- 
vised cartels may constitute an even greater threat to economic 
freedom than uncontrolled caitels, government control adds the 
evil of bui eaucracy and establishes a partnership as it weie between 
the poweiful state and powerful corporate interests 

On the othei hand defenders of cartels continued to claim 
that supervision, national and international, could obviate the 
main evils of cartels, tliat they do serve to stabilize prices in a 
difficult and complicated world, that they help to prevent industrial 
and agricultural fluctuations due to peiiods of unregulated agri- 
cultural and industiial oversupply (to which the critics reply that 
such restrictive schemes tend to intensify the fluctuations in other 
economic gioups and that society faces the same kind of plea 
made by cartels as by industries claiming tariff protection, namely 
that the temporal y privileges given m the form of cartels as with 
tariffs tend to become permanent piivileges and that maladjusted 
industries will lemain maladjusted with entrenched inteiests profit- 
ing therefrom) 

The advocates of abolishing cartels suggest several methods 
(1) Compulsory icgistration of cartels, which they agree with 
the proponents of legulation may do a certain amount of good 
The publicity which such registration will afford will enable 
national and international authorities to know more of the many 
skillful and subtle practices and devices used by cartels Never- 
theless the danger exists that such recognition will give cartels a 
status which the critics are anxious to avoid (2) A vigorous 
enforcement of the antitrust laws, such as Thurman Arnold and 
Wendell Berge have advocated, will serve to pi event many abuses 
both nationally and internationally (3) Governments which have 
signed recipiocal trade agi cements might "deny the benefits of the 
Act to any government which promotes cartel activity advei se to 
Ameiican commerce”'® (4) The American government might 
prevent the operation of a contract involving undesirable patent 
restrictions “by relieving the American party of legal lesponsi- 
bility as well as by rendering void the restrictive provisions of 

"belonging to various nations, do not divide their political loyalties , they only 
compromise their business interests” (p 161) Consequently, if the world can 
evolve an adequate system of political security, entrepreneurial co-operation will 
offer problems quite different from those of the period prior to World War II 
(P 162) 

88 Op at , p 67 
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the contiact (5) The United States should, in its disposal of 
suiplus war property, make certain that it will encouiage small 
entei prise and not add to the tendencies toward economic mo- 
nopoly (6) The United States might use its strong economic 
position to encouiage action on an international level against 
cartels 

Opinion in this countiy is moie critical of caitels than in some 
countries which, by reason of their unfavorable tiade position, 
may feel themselves compelled to agiee to economic “lationahza- 
tion” in ordei to eliminate wasteful competition between produceis 
at home so that the lesultmg efficiency will better enable the nation 
to compete in woild markets which they so desperately need 
Cleaily then American policy will have to be directed towaid 
helping to piovide conditions of world trade undei which the 
poorer countries may be able to compete with American expoi ters 
with a reasonable chance of holding their own, and even of impiov- 
ing the scope of their markets, Whereas foieign trade will be an 
important means of stabilizing the Ameiican economy, foi some 
states it will be a matter of life and death The conditions theie- 
fore undei which foreign trade takes place will have an important 
beaiing on the Ameiican effort to peisuade the rest of the world to 
outlaw cartels with then restrictive pi actices Although the United 
States has unusual economic powei, it cannot by unilateral action 
force such a policy upon the rest of the world If the American 
economy is dependent upon certain critical and important mate- 
iials fiom abioad, it must adopt a co-opeiative policy in older to 
make ceitain of obtaining such important commodities as tin, 
nickel, quinine, etc Moreover since many countiies wish to obtain 
dollar exchange, they will be ready to accept American exports as 
much as possible 

If, however, one countiy encourages cartels it is liable to 
force other countries into similai airangements for allegedly de- 
fensive reasons The United States in 1920 passed the Webb- 
Pomerene Act permitting a modification of the Sherman Anti- 
Trust Act in the case of firms engaged m foieign trade, and Gieat 
Britain about the same time agreed to a number of chemical com- 
binations m order to meet the threat of German cartels These 
examples show that unilateral national action may breed a kind 
of economic armament race which at all costs should be prevented 

88* Edwards, op at Charles R Whittlesey in his very able Naiwnal Interest 
and Intermttonal Cartels (The Macmillan Company, New York, 1946) , stresses 
the importance of removing defects m patent laws 
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The end of Woild War II presented the Allied powers with 
an oppoitunity to strike at one important loot of cartelization, 
namely Geimany The evidence seems mcontroveitible that the 
Nazis efficiently used cartels as an instrument of economic wai- 
faie and by business agieements weie able to chain a great part 
of Europe to the German economy It is important that steps be 
taken to prevent any possibility of a resumption of such a policy 
(winch might be described as cartel impel lalism) on the part of 
Geimany, while at tlie same time iiisuimg that sufficient Geiman 
industiy is re-established in order to provide a reasonable standard 
of living for the German people It has been suggested that the 
Allies “suspend all domestic caitel operations and commandeer 
all cartel records,” investigate eveiy industry, and “terminate any 
German participation in private intei national cartel or restiictive 
agreements And “there must be an open door foi all comers 
to the rich stores of the German patent office and access to Ger- 
many’s vast technical knowledge and ‘know-how’ These meas- 
uies will involve consideiable difficulties, but it is urged they aie 
an indispensable condition of restoring healthy international eco- 
nomic relations 

Joint international action had been foreshadowed by a state- 
ment of Piesident Roosevelt in 1944 that, in addition to eliminat- 
ing the political activities of German cartels, other measuies will 
be lequired which will necessarily involve “collaborative action by 
the United Nations ” And in February 1942, the United States 
and the United Kingdom signed the Master Lend-Lease Agiee- 
ment, which became the model for agreements with other coun- 
tries Article 7 provides, mter aha, for agreed action directed “to 
the elimination of all forms of discriminatory treatment in inter- 
national commerce, and to the reduction of tariffs and other tariff 
barriers ” The British Government early in 1945 announced that 
It would seek power to inform itself “of the extent and effect of 
restrictive agreements and of the activities of combines, and to 
take appropriate action ” The Labor Government presum- 
ably null at least continue the policy indicated m this announce- 
ment Other governments have expressed themselves m similai 
terms and at the Intel -American Conference held at Chapultepec, 
Mexico City, early in 1945, the signatories lesolved “to seek eaily 
agreed action by governments to prevent those practices by cartels 
or through other private business arrangements wEich obstruct 

Edwards, op c%t , p 42 Ibid , p 43 
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international tiade, stifle competition, and intei feie with the maxi- 
mum efficiency of pioduction and of fair competitive prices to 
consumers ” 

What then should the United Nations policy be^ It must take 
into account the wide disci epancics between the American econ- 
omy and that of the many poor economies throughout the woild, 
the pioblems raised by the existence of national economies de- 
pendent on the one hand upon one or two staple commodities and 
on the othei hand those that are widely diversified in chai acter — 
tlie foimei are likely to urge the need of some commodity or 
cartel arrangement to enable them to stabilize pioduction and 
prices — and it must take into account the contrasting modes of 
action embodied in the proposals to regulate and the pioposals to 
eliminate cartels It cannot ignoie the many constitutional prob- 
lems which arise within various countries by reason of “differ- 
ences in constitutional limitations upon governmental action, in 
the division of poweis between central and regional goveinmenls, 
in the protection which the fundamental law gives to piivate tiad- 
ers, and in the lules of administi ative and judicial pioceduie 

We have mentioned above the proposal that an international 
authoiity be granted the power to “license” international cartels, 
but Clitics aigue that such a method is impi acticable paitly because 
few members of the United Nations would be willing to entrust 
such an authority with extensive powers of investigation, and 
especially they will be reluctant to give punitive powers to such 
a body Consequently the more conservative recommendations 
content themselves with urging that national goveinments must 
be the agents to deal effectively with cartels on a national level 
The international arrangement piesumably would be limited to 
a statement of objectives and exchange of information by the 
governments, a modification of international patent and trade- 
mark conventions, and a senes of agieements dealing with special 
items , but primarily the enforcement action against cartels would 
remain a matter for unilateral national action 

Nathanael Engle well points out that cartels and taiiffs have 
an intimate relation — ^that tariffs have “frequently given rise to 
caitels” and their removal may help to piovide the competition 
which will make cartels less effective even “if it does not destroy 
them ” Also if the United States wishes to persuade other coun- 
tries to eliminate cartels, “it is very ceitam that those nations will 
counter with the request that we reduce oui high tariffs and lepea! 

Edwards, op at, p 108 



INTERNATIONAL TRADE AND COMMERCE 


443 


our Webb-Pomerene Act and othei restiictive legislation For 
example, the United States which has ciiticized cartels has par- 
ticipated in commodity-control schemes which have substantially 
the same effect of lestnction as do caitels, both at the expense 
of the consumei Engle suggests that some kind of orderly pro- 
duction and distiibution of “pioblem” crops and raw materials 
IS lequired, but that they should be investigated to search for 
possibilities for impiovement The cartel question thus becomes 
part of a general economic problem of reducing tariffs, repealing 
the encouragement given to firms engaged m foieign trade to 
cartelize, withdrawing artificial price supports, and above all ex- 
tending ciedit Engle also pioposes that perhaps the Economic 
and Social Council of the United Nations might establish an inter- 
national antitrust division “empowered to find the facts on inter- 
national monopolistic piactices mimical to world peace and to 
make i ecommendations to the International Court and Secuiity 
Council for appropiiate action’"”- In addition, “a raw mateiials 
bureau might well be established to deal with strategic natural eco- 
nomic commodities and intei national control schemes 

Hexner emphasizes the need for comprehensive market re- 
search to deteimine how competition may, if at all, be legally en- 
f 01 ced, and what is the institutional behavior of business executives 
and the relation of world expoit to domestic prices He urges the 
importance of taking into account “available alternatives and the 
possible effectiveness of public policies and regulations,” the im- 
portance of buffer stocks and financing of private stocks in mod- 
el ating fluctuations in raw material markets, and of insuring pro- 
tection against blocking or hampering of technological progress 
by piivate agencies He points out the need of strengthening inter- 
national law and organization to deal with international caitels 
and regiets that the League of Nations did not interpret Article 24 
of the Covenant giving it power to take over various international 
bureaus to assume public supervision of large international com- 
modity contiols, though he agree that such a course would have 
necessitated a politically efficient League Intel national oigani- 
zation should control private agreements concerning communica- 
tion, transportation, explosives, armaments, and dangerous drugs 
and should encourage potential outsiders and piotect consumers 

“““ Chapter on “Cartels and Commodity Control Schemes,” by N H Engle 
in If Men Want Peace (J B Harrison, L A Maiider, N H Engle, editors, 
The Macmillan Company, New York, 1946), p 160 

Engle, n/j fif,p 161 o-Ibid,p 163 
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while regulating caitels He concludes that the degree of co-opei- 
ation lequiied in this field will, of course, depend upon political 
co-opeiation and that cuirency and investment policies, legulations 
of armament and disaimament, restoiation of devastated areas, 
colonial policies, and economic sanctions against non-co-operative 
nations, will all leflect on intei national cartel policies 

STATE TRADING AND INTERNATIONAL TRADE 

The widespread development of state control ovei economic 
life has posed seiious problems foi world trade Classic economic 
theory assumed the workings of a fi ee market and, while this as- 
sumption was never fully realized in practice because of tariffs, 
monopolies, and other “rigidities,” nevertheless while trade re- 
mained primarily on a private basis questions of “dumping” and 
other forms of unfair competition could be more readily analyzed 
and theoretically answered With the advent of goveinraental 
control, the situation was radically changed Nazi Germany util- 
ized the full power of a detei mined government to undersell 
merchants of other nations m foreign fields But whereas the indi- 
vidual merchant had only his own resources to fall back upon, the 
Geiman government could affoid to take a loss here and there and 
recoup out of the general treasuiy oi by using its economic (oi 
often diplomatic and militaiy) power to recoup elsewhere Even 
li trade had not become the handmaiden of conquest policies, the 
problem would have been difficult enough, for even on the straight 
economic plane piivate traders could with possible justification 
complain that a state-conti oiled economy could undersell by reason 
of Its political advantage Nor was this the whole story As the 
doctrine of socialism spread, more nations accepted government 
control as a desirable thing Into the merits and demerits of 
socialism or other forms of government control we cannot entei 
here hut merely note that a cleavage of economic thought was 
separating countries which once had accepted a fairly common pat- 
tern of economic theory 

And as a result of two world wars many nations were so im- 
poverished and then economic life so disorganized that only by 
planned economy did it seem possible to hope for economic le- 
covery By 1947 the Soviet Union was in the fourth of its five- 
year plans, Gieat Britain set forth a comprehensive one-yeai 

92“ Ervin Hexner, op at Consult Professor Edward S Mason’s authorita- 
tive Controlling World Trade Cartels and Commodity Agreements (McGraw- 
Hill Company, New Yoik, 1946) 
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progiain, Fiance had amiounced its four-yeai plan, less indus- 
trialized countries were taking the same road; the Bombay plan 
adopted in India in 1938, the Yugoslavia planned economy pat- 
terned on the Russian model , the Czechoslovakian two-year plan 
adopted in 1946, Poland's four-year plan, Hungary’s three-}- ear 
plan , Austria’s four-year rehabilitation plan , and Italy’s plans f oi 
1 ailroads, homes, and like industries, all bear witness to the funda- 
mental shift in the center of gravity of economic thought and 
action And one of the most urgent questions confronting the 
world, namely, the relation of state to private tiading, was the 
subject of the American trade proposals, indicating the methods 
by which fan competition between the two systems could be ef- 
fected The United States government believes that the margin 
between bu} iiig and selling to be charged by state enterprises hav- 
ing an impoit monopoly of a paiticulai product may be nego- 
tiated m the same way as tariff rates If a government has export 
monopolies it should be possible to agree upon a maximum margin 
between domestic buying price and foreign selling price It be- 
lieves that state trading agencies in making purchases or conduct- 
ing sales abioad can be guided entirely by commercial considera- 
tions such as price, quality, transportation, marketability, and 
other factors, and it believes that state trading nations might be 
persuaded to agiee to some minimum level of imports Whether 
such hopes can be realized will depend in no small measure upon 
political agreement in the field of secuiity, for it seems hopeless to 
expect that trade will be divorced from the struggle for military 
power should the United Nations break down in its attempt to 
prevent an armaments race between the United States and the 
Soviet Union, if the struggle is to come, tiade will become pri- 
marily a political and military instrument and only incidentally an 
exchange of wealth for the raising of the standard of living 
Given the obtained security the American thesis may become prac- 
ticable Without it, it would seem to be doomed to failure 

Thus far Russia has not participated m the discussions dealing 
with an intei national trade organization It would seem that 
the United States government has wisely set forth the vast inter- 
1 elation of tariffs, employment, investment, restrictive business 
For a statement of United States position, see Informal Commentary to 
Accompany Prehmmary Draft of Articles of a Chartet for an Intermtional 
Trade Orgamzahon of the Umted Nations (Office of Public Affairs, Depart- 
ment of State, Washington, DC, February 1947), pp 38-42 For the Umted 
States government’s position on principles of commodity agreements, see ibid j 
pp S4-62 
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piactices, and pioblems raised by the juxtaposition of state and 
private trading systems, for in a very leal way the existence of 
bilateral treaties is the result of special economic circumstances 
The Soviet Union, for example, may find it necessary to continue 
bilateial and almost baiter-tiade methods unless it can obtain laige- 
scale loans or ci edits from the United States and, as pointed out 
in the chapter on communications, the immunity fiom municipal 
juiisdiction of foieign government-owned corpoiations or mis- 
sions will have to be faced Further, while the smaller nations may 
well desire to have American capital for developmental pui poses, 
they may become, as debtor countries have shown themselves in 
the past to be, suspicious of what they term “financial imperialism,” 
and yet some method of providing adequate guaranties for foreign 
capital, on the one hand, and sufficient assurance that this capital 
will not be a pi ecursoi to political subordination on the othei , must 
be found Mrs Vera Micheles Dean suggests that possibly private 
Western concerns may not be able to tiade and invest satisfactouly 
unless “they have the active support of their governments — unless, 
in othei words, they too create official oi semi-official tiade organi- 
zations Should this prove to be the case, the United States and 
Britain may come to the conclusion that the most effective way of 
participating in the economic life of Eastern Europe and the 
Balkans, a unified Germany, and perhaps other areas, will be 
through joint undei takings with Russia, perhaps under the super- 
vision of the United Nations However difficult it may be to 
ti anslate this idea into practice, it nevei tireless remains as perhaps 
the stne qua non of world economic sanity and restoration But 
the implications for theories of Capitalism and Communism are 
immense — one can only suggest here that neither Capitalism nor 
Communism as at piesent defined seems capable of envisaging the 
vast complexities of economic life and the policies necessary to 
find solutions in this technological age 

THE RESTORATION OF INTERNATIONAL TRADE 
AFTER WORLD WAR II 

So great was the economic dislocation occasioned by the war 
and so pronounced the strain upon the world economic system that 
the normal machineiy of economic life had almost completely 
broken down in many parts of the world Even major countries 
found themselves unable to restore their economic life by their 

“8“ Vera Micheles Dean, Russia’s Foreign Economic Policy (Foreign Policv 
Reports, February 1, 1947), p 279 
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own eftoits In some cases the elementary conditions of life had 
been destioyed — hungei, disease, and exposuie, to say nothing of 
the destruction of factories, banks, and systems of tianspoitation, 
had reduced millions of people to the direst stiaits, The first steps 
toward world lecovery had to take the foim of relief and reha- 
bilitation of libeiated countiies on the basis of outright help 
In June 1943 the United States proposed an international 
lelief organization, some five months later 44 nations met and 
set up the United Nations Relief and Rehabilitation Administia- 
tion Each umnvaded nation pledged 1 per cent of its national 
income for the year ending June 1943 , in this way two billion 
dollais was made available, later this sum was inci eased by fur- 
thei giants The UNRRA Council of 44 members had a general 
authonty over a Director General and his staff , a central office was 
set up in Washington, D C , and later legional offices were estab- 
lished in London, Cairo, and Chungking, with representatives m 
othei key centeis The organization sent missions to contributing 
countiies to proem e needed supplies A training program set up 
m May 1944 at the University of Maiyland was designed to give 
persons leciuited in Noith America a four- weeks intensive course 
At the end of 1945, UNRRA employed over 10,000 Class One 
persons and moie than 6,400 class two (the lattei seived only in 
the countiy where they were recruited) 

The oiganization supplied food, elected shelters, undeitook 
extensive health and medical programs, supplied materials for 
agricultural and industrial i ehabihtation, and undeitook the relo- 
cation of millions of displaced peisons Despite many serious 
defects partly due to the hurried reciuitment of peisonnel, the 
inefficiency normally attendant upon huiiiedly established insti- 
tutions, and the slow-moving chaiacter of national governments, 
UNRRA performed a remaikable woik and as an agency tor the 
tiansition period helped to set despeiate countries upon then feet 
and to that degree paved the way for nioie permanent agencies 
including the Food and Agricultural Organization, the Interna- 
tional Bank for Reconstruction and Development, the Interna- 
tional Monetary Fund, and the Economic and Social Council of the 
United Nations 

o^For the work of UNRRA see the reports of the Director General to the 
Council of UNRRA Of the many articles dealing with the difficulties under 
which UNRRA labored, John Perry, “Why UNRRA Has Failed,” in Harper’s 
Magasme (January 1946, pp 77 to 86), is one of the best informed Perry was 
formerly Director of Foreign Agricultural Relations and later was Chief of the 
Food Branch of the Office of Foreign Relief and Rehabilitation Operations 
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The United Nations established the International Children’s 
Emergency Fund in December 1946, after having leceived an 
mgent lequest from the UNRRA Council to take action on behalf 
of the hundreds and thousands of childien in war-devastated 
areas These children, homeless and neglected, were suffering 
from seiious nutritional inadequacies, they lacked clothing and 
shoes, they were in dire need of children’s institutions and 
services, many of which had been destroyed by the wai The fund 
set up by the United Nations will depend upon the contiibutions 
from goveinments At least fom hundred and fifty million dol- 
lars mil be required to serve the minimum needs of ovei sixty 
million children The Executive Director of the fund will be as- 
sisted by a twenty-five nation Executive Board , the fund will be 
closely tied to the Economic and Social Council and its headquar- 
ters hai'e been established at Lake Success 

The United Nations also set up the International Refugee 
Organization for the purpose of assisting the many hundreds of 
persons who, as a result of World War II and subsequent events, 
"were unable or unwilling to avail themselves of the piotection of 
the government of their countr} ” The organization was to come 
into existence on the latification of the agreement by fifteen (15) 
states, contributing at least 75 percent of the operational budget 
Space does not permit extended discussion of the plight of the 
refugees Unfortunately this problem is not a new one although 
it now exists in intensified form Aftei World War I, a similar 
situation existed and, while the League of Nations had some suc- 
cess, the story is not a happy one owing to the unwillingness of 
the victorious countries to recene more than a handful of the un- 
fortunate refugee population 

The economic system of the world had become so distorted 
that relief and rehabilitation did not prove adequate Even ad- 
\anced economic countries like Great Britain, the Sonet Union, 
and France lacked the financial means to make use of the ma- 
chinery of world trade The war almost completed the disruption 
of the mechanism of international credit The International Mon- 
etary Fund and International Bank for Reconstruction and De- 
velopment, as we have seen, “are geared to a world where inter- 
national credit has been largely restored 

®*“See John J Carnow, The Intel mtwml Children’s Emergency Fund 
(Department of State Bulletin, March 16, 1947, Publication 2787) 

““ See also chapter ix, p 408 

Cram Brinton, The United States and Biitain (Harvard University Press 
1945), p 161 ' 
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There will, then, have to be special measures taken m a tiansition 
period of some three to five years at best to restore the financial posi- 
tion of many countries before the Bretton Woods agreements can be 
given a chance to woik normally"® 

Unclei the cii cumstances the United States found itself impelled 
to lend laige sums of money to Britain, France, and other countries 
in 01 del to piovide those countues wath sufficient dollai exchange 
and geneial economic goods to tide them over the difficult transi- 
tion peiiod 

If these impoitant tiansition ariangements, UNRRA, the 
I R O , the Children’s Emergency Fund, and the Amciican loans, 
could play an adequate lole m restoimg a minimum of normalcy 
the -way would be clear for the more permanent agencies now to 
be described to begin then operations with leasonable prospects 
of success 

Even during the u ar it was realized that relief agencies such 
as UNRRA would not be sufficient to place the world on a long- 
term secure basis of food production The United States govern- 
ment theiefoie invited 44 governments to meet at Hot Springs, 
A^irginia, in May 1943, to consider the establishment of a perma- 
nent international organization to deal with food and agriculture 
As we have pointed out above, health and disease problems cannot 
be separated fiom the questions of nutrition, education, agricul- 
tural production, and adequate purchasing power These problems 
are intricately intei woven — until malnutrition has been conquered 
we cannot hope to make inroads upon many diseases , until poverty 
has been eliminated malnutiition will lemain, until agricultural 
pi oduction IS made more efficient there will be insufficient food , 
until education teaches people how and what to eat and how and 
what to pioduce there will be lack of balance 

The Hot Springs Conference set up committees to deal with 
the following pioblems consumption levels and requirements, ex- 
pansion of production and adaptation to consumption needs, fa- 
cilitation and improvement of distiibution, and recommendations 
for continuing and developing the woik of the Conference Out 
of the 1 ecommendations came the draft constitution of the Food 
and Agiicultural Organization of the United Nations 

This constitution has been adopted and provides for a general 
conference to meet at least once a yeai m order to determine the 
policy and, if two-thirds majority agree, to undertake additional 

““ Ibid , p 162 As from 1945 when Bnnton’s book appeared 
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functions within the limits of its charter An executive committee 
of 9 to 15 peisons carries on the work between the meetings and 
a Director General, Sir John Boyd Orr, and an International 
Secretariat, cairy out the bulk of the loutme and planning woik 

Although states will continue to act piimanly on a unilateral 
basis to attain the ends described above, they realize the necessity 
of an international organization to give advice, to suggest co- 
ordination, and to take joint action when necessary The Oigani- 
zation IS to collect, analyze, interpret, and disseminate infoimation 
concerning nutrition, food, and agriculture It is to promote and 
recommend national and international action on scientific, techno- 
logical, social, and economic research in these fields and to encour- 
age education and promote knowledge of nutrition and agncultuial 
science The Organization will also attempt to promote conseiva- 
tion of natuial resources, impiove methods of agiiculture m pro- 
duction, piocessmg, maiketmg, and distributing products It will 
give technical assistance to governments winch request it and the 
membei states ai e requested to report periodically on what is being 
done within their boundaries toward these ends Reseaich on a 
broader than national basis is to be undertaken in a wide variety 
of fields and, althougb a great deal has alieady been accomplished 
by these means (not as yet by the Food and Agiicultural Oigani- 
zation), much leinams to be done 

It IS anticipated that the FAO will co-operate with the Intel - 
national Bank for Reconstruction and Development in older to 
facilitate credit for agricultural purposes wheie necessaiy We 
have noted above'’“° the plan foi an Agncultuial Moitgage Bank 
proposed in 1932 

Sir John Orr, an outstanding British scientist and an acknowl- 
edged author on nutrition, has injected into the FAO something 
of his philosophy and energy To him the FAO has as its two 
major functions the application of scientific agricultural methods 
of production to the soils of poor and backward countries, and 
the inauguiation of a world economic trade program which will 
enable countries more systematically to Iransfei their surplus 
where they are needed The FAO is not to be a permanent relief 
agency It is to have no “power” but will be essentially advisory, 
and it will seek to work as far as possible with and thiough othci 
United Nations agencies 

By May 1946 it was being questioned whether the FAO, lack- 
ing as It does specific authority for concrete action, should not be 

“o-Seepp 325-26 
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tiansformed into a world food administiation with an executive 
rather than puiely advisory function Such a proposal was made 
by foimei President Hoovei on his return from a comprehensive 
survey of Europe and its food requiiements It was becoming 
deal that the food crisis — one of the worst, i£ not the worst, m 
the world’s history— was not going to be settled in 1946 but was 
likely to continue foi at least three or four >ears. Consequently, 
“hurriedly devised spasmodic measuies” could not save the situ- 
ation, as Sii John declaied befoie the special confeience called by 
the FAO in May 1946 This conference was to consider whether 
the FAO should take ovei the work of the UNRRA, how to deal 
with the shoitage of meat and livestock resulting from the great 
divcision of ceieal grains for human consumption, and how to 
msuie that an expanded food-production program would not le- 
sult in the type of economic slump which occurred in the early 
1920’s Whethei oi not the FAO is to leceive authority, it will 
not be able to function efficiently unless the governments are 
ready to disclose information concerning then supplies, crops, live- 
stock, and the amount of foodstuffs which they are willing to 
export. 

Sii John believes that if the woild were to understand cleaily 
the meaning of food and nutrition it would support the FAO, 
which then could be “the most beneficent thing to have swept the 
woild since Chiistianity Food should have a special position 
m 1 elation to the national and international economy It is not in 
the same category as other commodities and it should be taken out 
of the gamble and uncertainty to which ordinal y economic forces 
have subjected it In his book. Food, Health, and Income, pub- 
lished in 193S, he pointed out that one-third of Britain’s popula- 
tion was undernouiished owing to poveity His studies on nutri- 
tion in Scotland showed that one pint of milk a day had astonish- 
ing consequences to the health of the Scottish school children and, 
because the greatei part of mankind lives below the nutritional 
level necessaiy for good health, he rightly feels that humanitarian 
as well as the puiely economic considerations should play a power- 
ful pait in world organization 

The FAO completed a 40-page World Food Survey for the 
Copenhagen Conference held in September 1946 It brought out 
in detail the geneial conclusion mentioned above that much of the 
woild is undei nourished and that poverty is the chief cause of 
malnutrition It recommended the establishment of a world food 

01 Heiv y oik Times, May 19, 1946, p 50 
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board in order to devise a conceited international polic). to pre- 
vent food shoitages and surpluses 

The Copenhagen Conference approved the objectives of the 
proposals set forth by Sir John Oir and then established the Pre- 
paratory Commission to develop a detailed piogram for reaching 
those objectives The Commission will lepoit to the Directoi 
General of FAO , proposals n ill go to the member govei nments , 
after which a full conference of FAO will then make recommenda- 
tions to tlie United Kations 

The task of restoring noinial international tiade and com- 
merce IS a gigantic one Wheieas at the end of the struggle a 
generation ago there weie three financial centers, New Yoik, 
London, and Paris, now onh New York lemains Twenty years 
ago the industrial plant of Great Biitain was largely intact, today 
It suffers from the terrible effects of the blitz And just as World 
War I resulted in a separation of trading countiies fiom then 
markets and forced a degree of war mdusti lalization upon other 
countries, so to even a greater degree has World War II intensi- 
fied these forces India, Austialia, and Canada have gone much 
farther along the path of industrialism Above all, the terrible 
destruction wrought upon the Axis pow'ers and their satellites has 
rendered the problem of relief and rehabilitation, let alone the 
question of restoration of normal production and trade, a majoi 
task. We may say that the limit of elasticity' of the modern 
world’s economic system has been overreached and the steps 
necessary foi restoration must be much more drastic than would 
have sufficed a generation ago 

In addition, changing theories have had their effect Although 
all reputable economists denounce economic nationalism of the 
kind described above, they are of the opmion that a certain degree 
of industrial development will be required if the economically 
backw'ard areas are to be developed so as to raise the standard of 
living of the inhabitants Southeast Europe, Latin America, and 
Asia come in tins category And m the case of larger agricultural 
countries such as Australia and Argentina and monoculture coun- 
tries which have depended upon sugar, rubber, tin, etc , for their 
prosperity, a degree of economic diversification will enhance pros- 
perity The agricultural countries realize that they are at the 
See PA 0 InfonmUon Service Bulletin (October 4, 1946) ; World Food 
Survey, Food and Agriculture Organisation of the United Nations (Washing- 
ton, D C , July 5, 1946) , First Annual Report of the Director-General to the 
FA 0, Conference, Food and Agriculture Organisation of the United Nations 
(Washington, D C , July S, 1946) 
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mercy of world fluctuations if they letam an undue amount of 
agricultural specialization , they urge that economic diversification 
will permit a greater degree of cultural development and provide 
more vocational openings for the graduates of their schools and 
imiveisities since many moie difterent kinds of jobs are provided 
in an economically complex than m an economically simple econ- 
omy, and they stiongly iiige that the application of science to 
their natural resources can permit a utilization of materials which 
otheiwise would go to waste Taking then cue from the small 
industries which have been developed m the Tennessee Valley 
through development of hydroelectiic power as well as by water 
conseivation, they believe tliat the future policy should then be 
directed towaid improving agricultural methods and also expand- 
ing the number of industrial undertakings Southeastern Europe, 
as Yates and Wariiner point out, faces the necessity of consoli- 
dating the farm-strip system, developing co-operative processing 
and marketing, introducing moie efficient transportation to per- 
mit wider exchange of goods, and piomotmg irrigation to enable 
more extensive gram growing A Danube Valley Authority is 
widely talked of as well as the regiouping and rebuilding of 
houses, the introduction of machinery not requiring a large capi- 
tal outlay, “such as water pumps, fruit presses, milk pumps, and 
small motor plows ” Small industries, such as boot- and shoe- 
making, fruit canning, papermaking, and many others, will enable 
the peasants to supplement then meager agricultural income The 
Import-Expoi t Bank has made loans to various countries in 
Centi al and South America for the purpose of encouraging this 
type of what may be called minor industrialization, and the same 
policy IS urged for the Middle East 

This policy, which departs from that advocated by economists 
in the nineteenth century, who pushed the principle of economic 
specialization to perhaps an extreme point, will lequire careful 
international co-operation for two reasons Fust, great care must 
be exercised that economic diversification in many countries will 
not lead to a new kind of exclusive economic nationalism, the 
plea of suppoitmg infant industries may well be raised, and eco- 
nomic groups, once they acquiie a vested interest, will fiist demand 
tariff protection and then oppose tariff reduction Second, as 
pointed out elsewhere, the policy of economic diversification will 
necessitate capital investment, but international loans if they are 
to be repaid must be accompanied by a rational policy providing 
for the repayment of loans , hence the lending countries must make 
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provision for an expansion of tlreir imports as well as exports 
and thus modify tlieir tariif policies to harmonize with then capi- 
tal export policies This piinciple must be observed, whethei 
capital exports are undei taken unilateially oi in association with 
the United Nations Social and Economic Council following the 
Bretton Woods Agi cements, oi by any agreement which may be 
leached at the inteuiational trade conference called for the spring 
of 1947 

Merely to lednce tariffs may not reach the heart of the prob- 
lem 111 this dynamic age new mdustiies arise and older estab- 
lished industiies, finding themselves in severe competition with 
new methods, tend to ask for tariff protection if the new com- 
petitor IS a foreigner, or for some subsidy or quota piotection 
01 trade agreement limitation m the case of domestic competitors 
If the world standard of living is to be raised, industiy and agii- 
culture must use the utmost technical efficiency and will not be 
able to affoid to retain outmoded methods of production But 
established industries may view the problem veiy differently 
Scores of employers and thousands of workers will see their 
means of livelihood threatened by new methods and will natuially 
band together to lesist the lowering of tariffs or othei methods 
which may put them out of business Therefore, as Eugene Staley 
and Wjnfield Riefler well point out, it will be necessary to i elate 
the reduction of protective duties to a policy of economic adapta- 
tion Because of the influence of gioup-piessure mteiests, espe- 
cially in the United States, tariff reductions are not likely to be 
vei} extensive in scope unless they are 

coupled with a positive progiam for (1) facilitating and encouraging 
shifts of capital and laboi out of those lines that require protection 
(unless technical improvements can be intioduced that altei the com- 
parative cost situation) and (2) spreading broadly over the community 
the cost of transition associated with such transfers, joining such a 
program to a trade policy diiected towards the lessening of obstacles 
to trade and toward the increase of imports into the United States 
IS denrable on grounds of justice as well as expediency Trade bar- 
rier reductions wdiich benefit the nation as a whole may injure certain 
groups and, though the operation is not wholly analogous to taking 
private property foi a public use, there is a case for some foim of com- 
pensation “ 
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The two writeis piopose both a domestic and an international 
policy to promote economic adaptation They suggest the follow- 
ing national measmes (a) that the United States Tariff Com- 
mission or some other agency publish an annual survey showing 
what branches of industiy and agriculture are receiving sub- 
stantial tariff assistance (say 2S per cent), how long the particulai 
establishment oi industiy has been receiving benefits fioni the 
tariff, “how its wages and dividends compare with other indus- 
ti les in the same regions,” what measures the industry has taken 
to improve its pioductive efficiency, how much it has spent dunng 
the year on research in new pioducts and new methods of pi educ- 
tion, and, in the event of a declining market for the goods of this 
paiticulai industiy, “what alternative occupations may be avail- 
able to which laboi and capital might transfer with advantage 
and what measures might be taken to facilitate such transfers” 

(b) the United States government should undertake regional re- 
source surveys and developmental programs in order to find 
“promising lines of economic expansion which can provide al- 
ter native employment for communities now more oi less depend- 
ent on taiiff-subsidized occupations” — these investigations would 
cover such protected pioducts as sugar beets, cattle, sheep, coppei, 
etc , and (c) the Taiiff Commission should transfer to the free 
list goods produced by industries where not more than 500 Ameii- 
can w'Oikeis are directly affected and if “no skill essential to the 
militaiy defense of the United States would be lost” These 
woikeis should be assisted in finding other employment and be 
granted compensation for a certain length of time 

The authors also suggest that the governments of the woild 
include m a multilateral tiade convention an agi cement, first that 
each sig-natoiy will exploie methods of encouraging “adaptive 
changes” in then own productive methods, and, second, to par- 
ticipate in intei national consultation and investigation on piob- 
lems that aiise An international committee on economic adap- 
tation should be instituted and corresponding national committees 
all under the aegis of the United Nations Economic and Social 
Council be formed 

These suggestions and proposals take on added interest in 
view of the proposals made for an international trade organiza- 
tion by the United Nations We shall outline the structuial eco- 
nomic institutions of the League of Nations and the United Na- 
tions presently It is important here to indicate the significance 
Ibid , p 3 
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for interaational societj of some of the official Ameiican pio- 
posals'" which begin b\ reciting four international difficulties 
which must be meicome (1) the dangei of violent depressions, 
( 2 ) the inciease of discriminator} state trade restrictions , (3) the 
inciease of private cartel arrangements, and (4) inter goveinment 
commoditi controls exeicised on a discriminatory basis It urges 
the importance of full-employment piogiams on the general theory 
tliat reduction of tariffs is unlikely to take place and even if it 
should take place would be comparatively ineffective unless na- 
tional employment figures are kept at a high level The govern- 
ment expresses the hope that the Conference on International 
Trade will leach a general agi cement on the desirability of full 
and regular emplo} ment in all countries It urges the need of a 
bioad but detailed agi cement which will provide action to elimi- 
nate or substantially lessen the many types of governmental re- 
strictions upon trade It makes suggestions , to limit quotas and 
embargoes, “to carefully define cases,” to avoid discrimination in 
the application of quotas and embargoes, to reduce the tariff lev- 
els, to eliminate tariff pi eferences, to limit local taxes on important 
products Goveinment agencies conductmg foreign tiade should 
‘*gi\ e fair ti eatment to the commerce of friendly states make 
their pill chases and sales on economic grounds and avoid 
monopoly of imports to afford excessive protection to do- 
mestic producers The proposals admit the necessity of allow^- 
ing comitnes “to take temporar\ action to pi event sudden and 
widcspiead injury to the producers concerned” (a possibly dan- 
gerous clause, as earlier intei national efforts to deal with this ques- 
tion have revealed) and agiee that periods must be provided be- 
fore the principles listed abo\e can be fully cairied into effect 
In tlie American preliminary diaft it is urged that if a countiy 
has a persistently unfavorable financial balance it should be able 
to protect Itself “by imposing ceitam oidinanly forbidden tiade 
regulations” but only wuth the express permission of the pioposed 
International Trade Organization If a member which gives oi 
receives capital, trained workers, or managerial skill from abioad 
feels that the obligations undertaken are not bemg met, it may 
appeal to the Interaational Trade Organization which will at- 
v"! "Proposals for Expansion of World Trade and Employment,” Depart- 
ment of State Commercial Policy, Senes 79, Washington, DC, November 1945 
102 For further analysis, see Ellsworth H Plank and Maurice J Erickson, 
“The American Trade Proposals Proposals Concerning Employment, Depart- 
ment of State Bulletin, April 7, 1946, pp 561-64, 578 
Plank and Erickson, op cit , p 23 
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tempt to bring both sides together Undei Article 13 a member 
wishing to give special piotection to a new or reconstructed in- 
dustry in the interests of full employment and development will 
apply to the ITO “What Aiticle 13 accomplishes is to provide a 
way of enlisting the authority of the ITO, in legitimate cases, in 
support of the use of kinds or degiees of protection that would 
otheiwise be forbidden 

Under Aiticle 18 signatories will agree to woik toward stand- 
aidizing definitions of value in customs airangements and the 
ITO will have authority to study the problem The same body is 
to receive from member states whatevei foreign trade statistics it 
lequiies including figures on revenues from tariffs and the 
amounts from subsidies Also, the ITO will have power to set out 
standaids, terms, and foims for use in official statistics and docu- 
ments dealing with international trade and, significantly, it is pro- 
posed that, unless a membei state refuses to accept these standards, 
terms, and forms within six months, they n ill become effective — 
an mteiestmg development in the matter of latification referred to 
in the chapter on international law and oigamzation If a mem- 
bef believes that another member has not fulfilled its obligations to 
negotiate satisfactory tariff and provisional arrangements under 
Article 24, it may refer the mattei to the ITO, which, if it finds 
the complaint justified, “may authorize the other country, or in 
exceptional cases all membei countries, to withhold fiom the of- 
fender the tariff reductions negotiated among the other mem- 
bers Within two years after its establishment the ITO will 
review all restrictions employed for balance of payments purposes 
and, if necessary, will, in consultation with the International Mon- 
etary Fund, initiate general discussions to remedy the situation 

The ITO, through a Commission on Business Practices, will 
attempt to check restrictive policies and practices by cartel and 
othei airangements In this mattei the ITO must rely primarily 
upon publicity, for it will have no police powers of its own It 
also will have the responsibility of dealing with international 
commodity agieements in three ways (1) by setting up study 
groups, (2) by arranging commodity confeiences, and (3) by 
encouraging commodity agreements The structure of the ITO 
as pi oposed by the United States will conform to the general pat- 

Informal Commentary to Accompany Ptehminary Draft of Articles of a 
Charter for an International Trade Organization of the United Nations (Office 
of Public Affairs, Department of State, Februari 1947), p 9 

^oiilbid, p 27 
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tein familiar to students (1) a conference compiismg all mem- 
ber states, (2) an executive board, (3) a Secretariat undei a 
Director General, (4) thiee commissions (a) on commeicial 
policy, (b) on commodities, and (c) on business practices It is 
proposed that the ITO i\ill be associated with the Economic and 
Social Council of the United Nations as a specialized agency 
Finally, provision is made foi the mteipretation and settlement of 
legal disputes by means of the International Court of Justice 


" ECONOMIC INSTITUTIONS OF THE LEAGUE 
AND THE UNITED NATIONS 


We have described at some length the attempts to find ade- 
ciuate international policies and methods, it remains to describe 
the institutions which the League of Nations and later the United 
Nations established for that purpose 

There is a tendency to underestimate the scope and extent of 
the economic work accomplished by tlie League Although it 
failed to solve the major problems of depiession, unemployment, 
and economic nationalism, the long experience gained by officials 
in that oiganization has been invaluable to those responsible for 
establishing and woiking with the Economic and Social Council of 
the United Nations The League’s mam bodies were the Economic 
and Financial Organization (separated into an Economic Sec- 
tion and a Financial Section from 1931 to 1938), the Communi- 
cations and Transit Oi ganizations, and in the social spheie the 
Flealth Organization, the Opium Section, the Mandates Section, 
and the Social and Humanitarian Section The International 
Labor Organization though associated with the League of Nations 
had almost complete autonomy' 

Apart from the ILO, the Economic and Financial Oi ganization 
was the largest of the technical agencies of the League, but com- 
pared with national departments it was, of course, a veiy small 
one, ‘‘at the end of 1938, for example, it had a staff of sixty-five 
at Geneva, while the headquaiters staffs of the Health, Communi- 
cations and Transit, Drug Control, and Social Questions Oi gani- 
zations numbeied less than sixty all told The second commit- 
tee of the League Assembly discussed economic and financial 
questions each year and considered the Secretary-General’s annual 
leport, the Co-ordination Commitee’s annual report, and the re- 
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ports by the technical committees The League Council also con- 
sideied the woik of the Economic Sections, and both the Council 
and the Assembly had the general lesponsibility of guiding and 
conti oiling the woik of the Economic and Financial Organization 
However, as Hill points out, neither the Council noi the Assembly 
was quite suited to the task, foi in both bodies political questions 
tended to “overshadow” economic discussions Consider able dis- 
cussions took place concerning the desii ability of a reform which 
would somewhat divorce political from economic matters and, at 
the same time, still have the association and prestige of the League 
A compi ehensive policy was needed 

This truth was emphasized by the Bruce Committee in its re- 
port of August 22, 1939 Modem economic and social welfare, 
it wrote, demands day-to-day co-opeiation in scientific leseaich, 
education, economic organization, and, indeed, every department 
of human life Government would be impossible without the rou- 
tine and unostentatious activities of hundreds of thousands of 
people In a world which has become “for all its political sever- 
ance daily closer knit,” the same day-by-day adaptation to 

changing conditions must take place The Secretaiy-Geneial of 
the League has well said “ the abundance of life cannot be 
compressed within iigid limits There are too many factors of 
change ” As the League special committee has pointed out, in- 
dustry IS growing within agricultural states and all governments 
now are facing much the same type of problem Theiefore, “the 
oppoi tumties of each country to gam by the experience of others 
ai e iiici eased ” Many of the pi oblems need scientific study, care- 
ful and continuous co-operation, the exchange of experience, and 
the co-oidination of national policies 

The committee thei efore proposed to bi mg all of the economic 
and social woik of the League under an effective and representa- 
tive agency which could co-oidinate the activities of the oiganiza- 
tion which had become increasingly interconnected, and by this 
reorganization to add “fresh efficiency and vigoi to the work 
itself,” and by separating the economic and the social fiom the 
political activities of the League to give states which were not mem- 
ber s of the League “the opportunity of the fullest possible co- 
operation in the work itself as well as in its direction and super- 
vision ” 


111 For an interestuig discussion of intei national technical co-operation see 
H R G Cleaves, The Leagtw Committees and Wot Id Oidci (Oxford Univer- 
sity Press, London, 1931) 
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In pursuance of these objectives, it submitted to the Assembly 
a draft constitution for a Central Committee for Economic and 
Social Questions The Committee should compnse lepresenta- 
ti\es of twenty -foul states, chosen for one year by the Assembly 
Aftei the first election it should comprise “such number foi such 
period as may be deteimined in the light of experience ” The 
Committee should co-opt not more than eight membeis appointed 
in a personal capacity on grounds of special competence and au- 
thority It should study the conditions under which states which 
desired to participate in the economic and social work of the 
League should be able to do so The Central Committee should 
meet at least once a year and submit the annual report to the As- 
sembly, and should draw up its orvn rules of procedure, appiove 
its agenda, elect its owm piesident and bureau, etc Unfortunately, 
World War II prevented action upon the Bruce Repoit 

At the San Francisco Conference the Australian delegation 
took the lead in enunciating the piinciples which should animate 
the new Organization m the sphere of economic and social co- 
operation Under Aiticle 55 of the Charter, the United Nations 
IS to promote (a) higher standards of living, full employment, 
and conditions of economic and social progress and development , 
(b) solutions of international economic, social, health, and related 
problems, and intei national cultural and educational co-operation, 
and fc) universal respect for, and obseiwance of, human rights 
and fundamental freedoms for all, without distinction as to race, 
sex, language, oi religion 

To tins end, provision is made in the Charter foi an Economic 
and Social Council which has special responsibilities for matters 
concerning the broad field of human welfare The Council con- 
sists of eighteen members elected by the General Assembly, six 
members each yeai for a term of three years The Big Powers 
w ished to have a special position relative to the smaller nations as 
on the Security Council, but the proposal was rejected Hence 
the nations meet on the giound of theoretical equality, but this 
equality did not carry with it the sovereign right of veto, for 
decisions are to be made by a majority of the members present 
and voting 

By the end of 1946. the Economic and Social Council had 
already done much preliminary w'ork It had set up nine commis- 
sions, including Economic and Employment, Transport and Com- 
munications. Fiscal, Population, Social, Human Rights, Status of 
Women, and Narcotic Drugs A number of subcommittees. Re- 
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constiuction of Devastated Areas, Employment and Economic 
Stability, Economic Development, and Statistical Sampling, had 
been fomied and subcommittees to deal with Fieedom of Informa- 
tion and the Pi ess, Piotection of Minoiities, and Protection 
Against Discrimination had been authoiized Airangements were 
being made to bring the Economic and Social Council into i elation 
with the Intel national Laboi Organization, the United Nations 
Educational, Scientific, and Cultuial Organization, Food and 
Agncultuial Oiganization of the United Nations, and the pro- 
MSional (later permanent) International Civil Aviation Organi- 
zation, v'hile it was hoped that relations would be established with 
the International Monetary Fund, the International Bank for Re- 
construction and Development, the World Health Organization, 
the International Refugee Organization (set up early in 1947), 
and the pioposed International Trade Organization 

It was important to bring these specialized agencies into close 
association with the Economic and Social Council and during May 
and June, 1946, agreements weie reached with three of them, 
namely, the Food and Agricultural Organization, the International 
Labor Organization, and the United Nations Educational, Scien- 
tific, and Cultural Organization These agreements recognized 
the competence of the agencies in their particular fields, and pro- 
vided for reciprocal representation without vote in meetings, as well 
as for co-operation in exchanging information and in carrying out 
decisions of the Security Council toward maintaining or lestonng 
peace or security None of the agencies was prepared to accept a 
common budget with the United Nations, but the agreements did 
■ 'provide for future consultation regarding the desirability of 
closer budgetary relationships which may eventually result in an 
integration of the budgets of all the specialized agencies m the 
general budget of the United Nations The agreements also 
provided for channels by which administrative and technical 
services might be developed without overlapping and for co-opera- 
tion in statistical work The agreements may be implemented in 
the light of experience and so are subject to revision, thus paving 
the w'ay foi closei lelationships in the future 

Of stiikmg importance is the relatively short Article 71 of the 
Chaitei of the United Nations, which provides that the Economic 
and Social Council “may make suitable arrangements for consul- 

10® The Economic and Security Council of the United Nations (United States 
and United Nations Report Series 3, Department of State, Publication 2600), 
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tation with non'go\ ei nmental organizations which ai e concerned 
with niatteis nithiii its competence Such arrangements may be 
made with mtei national oi ganizations and, wlieie appropiiate, 
with national organizations aftei consultation with the Member 
of the United Nations concerned”^"'’ A committee on non-gov- 
ernmental organizations consideied a report drawn up by the Com- 
mittee on Consultation and finally agieed that there should be 
three types of non-governmental organizations recognized (1) 
those having a basic mteiest in most of the activities of the 
Council, as foi example, organizations of labor, business and man- 
agement, faimeis, and consumers, (2) organizations with especial 
competence but which were concerned with only a few fields of 
activit) co\ered by the Council, and, (3) organizations piimarily 
concerned rvith the development of public opinion and the dissemi- 
nation of information Especially impoitant in these non-govern- 
mental oi ganizations were the World Fedeiation of Tiade Unions, 
the International Co-operative Alliance, and the Amencan Fed- 
eration of Labor which weie given “consultative status ” Indeed, 
the Soviet Union and the Ukraine believed that the Woild Federa- 
tion of Trade Unions was so important that it should be given a 
special status The United States lepiesentative urged the inclu- 
sion of the International Chamber of Commerce which, however, 
was lefened to a later meeting The significance of these non- 
governmental organizations may be realized when we lecall that 
the Fedeiation of Tiade Unions has a membership of 65 million 
and Its influence may be much more powerful than that of a small 
so-called sovereign state A Soviet author wntes thus 


Can It now be stated, without giving offense either to fact or to 
common sense, that while any state, even a tiny one which plays no 
role whatsoeier in international relations, is a subject of intei national 
la\y, an international organization of 65,000,000 members is a guan- 
iito ncghgeahle for international law ’ If international law is to deal 
with realities and not with fictions, it must admit that the conception 
of subject IS not an absolute categoiy existing out of space and time 
There was a period, for example, when the Roman Catholic Church 
was a subject of international law, and a highly influential one 

We are entering a new peiiod, in which international associations 
of the woikmg people are stepping out as a most active factoi in inter- 
national politics , associations m whose close and daily collaboration 


^ * Ecomimc and Security Council of the United 

aiJoi 
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the demociatic states are vitally interested Hence the institution of 
appiopnate organizational forms for such collaboration, foi example, 
the admission of the laigest international woikeis’ oiganizations into 
the United Nations with a consultative vote (to the Assembly oi the 
Economic and Social Council), would consideiably promote the pio- 
gressive development and democratization of international law 

The Economic and Social Council will give what Finer calls 
“legular and continuous leadership,” by means of “three bioad 
classes of activity (1) preparation of general policies foi the 
Assembly to consider, (2) watchfulness over the activities of 
the Members and the specialized agencies, and (3) administrative 
co-ordmation of the several specialized agencies These three 
categones merit closei examination 

Undei Article 62 the Council “may make or initiate repoits” 
on international economic, social, and other related matters, may 
make recommendations to the Geneial Assembly, and members of 
the United Nations, and to the specialized agencies concerned It 
may piepaie diaft conventions for submission to the General 
Assembly and call intei national conferences on matters which 
fall within its competence 

Finei suggests that the powei to receive reports may be very 
important It will enable the Geneial Assembly to act moie ui- 
foimedly in its general over-all task of considering the problems 
relating to the welfaie of the member nations But the power to 
receive lepoits, if it is to be effective, must carry with it the 
right to obtain them, no compulsoiy powers of investigation are 
granted the Council, but appiopnate steps of an amicable char- 
actei may be taken to obtain the desired information 

So with the specialized agencies The International Labor 
Organization and others have pointed to the need of having some 
geneial agency to watch over the special agencies, in oidei to 
prevent the lattei from going beyond their legitimate sphei es of 
action, and “to avoid the friction and waste which would result 
from divergent administrative practices and competition in re- 
cruitment” The authoiity ovei the budget resides in the As- 
sembly, but probably the Economic and Social Council will have 
a degiee of control over the specialized agencies The Council 

11° Eugene A Korovin, “The Second World War and International Law,” 
A'meiican Journal of IntcrtiaHonol Law (Vol 40, No 4. October 1946), up 
745-46 

111 Herman Finer, The United Nations Economic and Social Council (Woild 
Peace Foundation, Boston, 1946), p 92 
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ma\ also be expected to investigate the operations of each spe- 
cialized agenc} and asceitain whether the scope of activities should 
be expanded oi contracted, and wheie necessary to suggest the 
appropriate piocedure in case action is required in fields wheie 
no intei national organization exists 

In a geneial waj the Economic and Social Council may 
gradually become a great international delibeiative policy-discuss- 
mg body In association with the General Assembly it may help 
to bring the many new agencies — ^the Food and Agricultuial 
Organization, the International Monetary Fund and Bank foi 
Reconstruction and Development, the proposed International 
Trade Authority, and the Health Organization — into a closei 
working i elation than was true m the case of the technical organ- 
izations of the League of Nations Without question, it will 
develop a comprehensive set of rules to promote piactical co- 
operation between the specialized agencies (1) by the use of ob- 
servers from Allied agencies at Conferences called by a paiticu- 
lar agenc} , (2) by Mixed Committees, “the Intel national Insti- 
tute of Agriculture and the I L O co-opeiated thiough a Mixed 
Committee on Agricultural Questions The Permanent Mandates 
Commission included the ILO in its membership” (3) by 
the use of reports and by acting as a clearing-house, (4) by 
making anangements (under Articles 69 and 70) for repie- 
sentatives of the specialized agencies to participate without vote 
in Its deliberations and its commissions, and for its i epi esentatives 
to take part m the deliberations of the specialized agencies It will 
be important for the Council to seek at all times the judgment 
of the expel ts in various agencies, and to inform them of the 
wider implications of questions of an appaiently specialized 
character 

It would seem that the Economic and Social Council represents 
an advance over the League of Nations oigamzation for eco- 
nomic and social matters Whether its essentially advisory chai - 
acter will suffice to produce sufficient economic co-operation among 
the sovereign member states, or whether its powers must be 
strengthened before adequate economic policies can be effected 
through the United Nations remains to be seen But we cannot 
expect much headway on the economic plans if the Security Coun- 
cil continues to be the scene of irreconcilable political and mihtaiy 
differences among the Great Powers 


Herman Finer, op cif , p 106 
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COMMUNICATIONS 


Communications have a local, national, imperial, and 
international significance Roads, rivers, railroads, airplanes, 
cables, and radio serve to unite all kinds of society We may ex- 
pect, therefore, to find no clear-cut picture in attempting to esti- 
mate the part which communications play m modern international 
affairs 

The unity of nations needs a material basis, and historians 
point to the great service rendeied by railroads in promoting the 
national unity of Germany, the United States, and Russia during 
the nineteenth century Railioads have also helped to build em- 
pires by enabling colonial settlement to go inland instead of being 
confined, as the earlier empire settlements were, to the coastal re- 
gions They wet e not susceptible to the diseases which destroyed 
animals used for transport purposes , they enabled revolts to be 
put down more easily, they made possible the exploitation of in- 
land resources; and m areas visited by famine they facilitated 
relief measures In these ways considerable constructive work was 
done The same holds true of shipping, cables, radio, and air- 
planes Cheaper postage, the development of refrigeration, the 
exchange of tropical products and raw materials for manufac- 
tured goods, made possible by better shipping, have led to a higher 
standard of living 

Just as better means of communication made for national unity, 
so they later made for national expansion But in the course of the 
expansion, rivalry developed on an intei national scale, just as 
on a smaller scale there had been iivalry between railroad com- 
panies, shipping groups, and providers of other forms of transpor- 
tation The difference now was that governments were tempted 
to place their aimed forces back of the expansionist forces Within 
their own boundaries they had developed national security , but, in 
a woild of power politics, communications served not only eco- 
nomic welfare but also mihtaiy security and striking power A 
railroad could be used to transport troops and munitions as well 
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as consumers’ goods , and so long as the threat of war existed, so 
long would governments view projected lailroads (and, of couise, 
other forms of communication) fiom a mihtaiy as well as an 
economic point of view, and on many occasions the military con- 
sideiations outweighed the economic 

In a world of gi owing intei national trade, however, the de- 
mands of ordinary economic life went far beyond national and 
empire channels, and the interests of governments as imperial 
instruments clashed with their mteiests as rulers of citizens with 
economic mteiests all over the world The lattei demanded or- 
ganization which would moie efficiently minister to international 
shipping, railroads, cables, radio, and air traffic, and the normal 
communications incidental to international trade led to wider sys- 
tems of international co-operation A contiadiction thus developed, 
growing more pronounced eveiy year, on the one hand the insti- 
tution of war demanded an ever increasing amount of independent 
national effort, and on the other hand the need of efficient interna- 
tional organization for everyday purposes became apparent The 
followmg survey will show in moie detail the effects of the grow- 
ingly incompatible puiposes which communications have had to 
serve 


WATER TRANSPORTATION 
SEAS AND STRAITS 

The fieedom of the seas which vessels enjoy today in time of 
peace came only after centuries of effort and struggle Ancient 
historians relate how Phoenicians, Greeks, and Romans fought 
many a naval battle to gam sovereignty over the Mediterranean 
Hundreds of years later at different times Venice claimed domin- 
ion over the Adriatic Sea, British monarchs asserted jurisdiction 
over waters “belonging to the King of England,” and othei lulers 
took such titles as ‘‘lord of the ocean” and “king of the seas” , 
each of these units treated the waters around it as its own pos- 
session and deliberately penalized foreign ships 

In the sixteenth centuiy, the international lawyer, Gentilis, 
advocated a modification of the traditional policy and suggested 
that all countries should enjoy the use of the sea, “but without 
violation of another’s jurisdiction” We refer elsewheie to the 
close connection between fishery questions and the problem of the 
high seas. Here it is sufficient to note that the expanding com- 
merce of the seventeenth century brought a challenge to the mo- 
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nopohstic pretensions of national monarchs, and that, following 
many controveisies on the law of the sea, the doctrine developed 
that the sea was free to all nations and claims of national sov- 
ereignty over the open ocean were discarded Nations now possess 
jurisdiction ovei their territorial waters, which, generally speaking, 
extend for three miles from the shore line Beyond these limits 
modem international shipping no longer meets with obstacles im- 
posed by nationalistic claims of jurisdiction The oceans aie free 
to all, and cargoes and passengers may pioceed without let or 
hindrance The sea has become internationalized ’■ 

This freedom of the seas m peace time is a precious right, but 
its value would beconsideiably diminished if nations which are in 
a position to control certain stiaits and canals could block inter- 
national shipping at their will and pleasure Thus freedom of 
ocean commerce in older to play its full pait requires freedom of 
commerce in such narrow seas and connecting wateis, as the 
Dardanelles and the Bosporus, the Straits of Gibraltar, the Gieat 
Belt and the Little Belt, and the Kiel, the Suez, and the Panama 
canals 

In earlier years Denmaik claimed juiisdiction over the Danish 
Sounds and Belts, these were not strictly territorial waters, but 
Denmark claimed a prescriptive title deriving from the days of 
mare clausum, when a nation regulaily claimed jurisdiction over 
the ocean surrounding or adjoining it It was only m 1S57 that 
Denmark, by international agreement, surrendered the right of 
collecting tolls on ships passing the Great Belt and the Little Belt, 
undeitook not to substitute taxes, and promised “to maintain m 
good condition existing lights to the entrance of her ports, har- 
bors, and roadsteads and those along her shore as well as existing 
buoys, beacons, and markers that served to facilitate the naviga- 
tion of the Cattegat, the Sound and the Belts The King of 
Sweden and Norway agreed to maintain the lights on the shores of 
his countries “without imposing any dues upon the ships that 
passed the Sound and the Cattegat ”® Denmaik m return was to 
receive special sums from the poweis, each of which was to make 


^ Certain limitations involved in national claims over bays, gulfs, and other 
waters are discussed in several volumes dealing with international law See 
also P M OgiKie, International Waterways (The Macmillan Company, New 
York, 1920), pp 116-49 

2 Charles E Hill, The Danish Sound Dues and the Command of the Baltic 
(Duke Univeisity Press, 1926), p 261 
® Ibid , p 262 
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a special convention with Denmark “to regulate the rate of ex- 
change of foreign into Danish money ” The United States, which 
had given one gear’s notice m 1855 to terminate the Treaty, made 
a special arrangement m 1857 and contributed in no small meas- 
ure to biinging about the freedom of the seas through the Danish 
Straits International lequirements had triumphed over national 
claims 

In 1850 the Clayton-Bulwer Treaty between the United States 
and Britain provided that if a canal were to be built in Cential 
America separating North from South Ameiica, it would be by 
joint effort The United States subsequently attempted to free 
Itself fiom this provision, and on grounds of national interest 
claimed the light to modify the treaty by unilateral action Con- 
siderable diplomatic correspondence ensued, in which Great Britain 
successfully asserted her position under international law Finally, 
in 1901, the Hay-Pauncefote Treaty modified the 1850 Treaty, 
leaving the United States fiee to build a canal, in return foi which 
It promised equal treatment for the ships of all nations Soon 
aftei the opening of the Panama Canal, Congress passed a bill 
exempting United States coastwise traffic fiom canal tolls The 
measure aroused considerable resentment in Great Britain, many 
people felt that the bill was inconsistent with the treaty commit- 
ments of 1901 , others feared that to place tolls on foreign ships 
and exempt American vessels would unduly penalize foreigners 
and seriously affect their cairymg trade, since they would have to 
charge higher freight and passenger rates or accept a lower rate 
of profit Fortunately, Congress accepted the recommendations of 
President Wilson m 1914, and the canal, although constructed, 
administered, and fortified by the United States, is now open to 
ships of all nations without discrimination 

The Suez Canal is of pai amount impoitance as an aitificial 
waterAvay It has assisted a revolution in sea transport, namely, 
the rise to supremacy of the steamship and the decline of the sail- 
ing vessel, which was frequently becalmed m the Red Sea Before 
the canal was built, European nations had to use the route around 
Africa When companies found that by using the Suez Canal 
they could save many dajs in sailing time, make gieat economies 
in wages and fuel costs, and increase their income thiough moie 
frequent journeys, the canal rapidly grew in importance In 1870 
there were 486 vessels that passed through it, m 1913 the figure 
had risen to 5,000, m 1930, there were 5,761 vessels, of 31 000 000 
tonnage, which used this great waterway A purelj national con- 
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tiol of the waterway would cany with it the tin eat of discrimina- 
tion against foreign vessels Nevertheless, Great Biitain, m view 
of its empire in India and the Pacific, felt that it had a special 
strategic and economic interest in the canal, and fought against the 
pimciple of international contiol in Egypt, and finally gained a 
predominant political position in that country The othei na- 
tions, however, were not minded to permit Britain to monopolize 
01 dominate the waterway, and agieed in 1888 to a convention 
which still regulates the status of the canal Under this conven- 
tion the canal is free in peace and war to all vessels, and it must 
never be used for the purpose of blockade Belligerent powers 
undertake not to take warlike action against it, and war vessels 
must not lemain in its waters Only in case of a legitimate self- 
defense exercised by Egypt and its piotectoi, Britain, can the canal 
be closed Article 11 of the convention piovides that in the exei- 
cise of the light of defense the free use of the canal shall not be in- 
terfered with In fact, on only two occasions has the canal been 
closed — the first before the convention was signed, the second for 
a period dmmg the Woild War of 1914-1918 

This important canal, then, is open to the ti ade and commerce 
of all nations The Suez Canal Company, governed by a Board of 
Directors, 32 m number, of whom 21 are French, 10 are British, 
and one is a Dutchman, administers an area which transcends all 
national importance and has become a matter of concein to the 
whole world 

Howevei, it is impossible to regard the Suez Canal merely as 
a great waterway for the world’s commerce m time of peace It 
IS for Great Britain an important line of defense, vital to main- 
taining her lines of communication with India, hei other Asiatic 
possessions, Australia, and New Zealand Consecptently, the neu- 
tralization provided for in the convention of 1888 does not con- 
stitute a strong guaranty And until the danger of international 
war IS considerably lessened, the Suez Canal w'lll not be an un- 
mixed blessing to the world, for, as Hallberg* suggests, while it 
does fulfill an important civilizing mission in promoting tiade and 
commerce, and in bringing the Client and the Occident neai to 
one anothei, it has also caused many intei national rivalries, played 
Its part in bringing on the wai of 1914, and in the lecent struggle 
was a factoi of no small impoitance, as the Avar m North Africa 
and in eastern Meditei i anean countries testified 

^ Charles W Hallberg, The Sues Canal (Columbia University Press, New 
York, 1931) 
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The question of the Bospoius and the Dardanelles has occu- 
pied Euiope for several hundred )ears, and well illustrates the 
conflicting- claims of imperialistic powei policies and the requiie- 
ments of the world’s and especially Europe’s economic welfare In 
Its modem form it dates from the decline of Turkey and the use 
of Russia The Bospoius and the Dardanelles aie at the intei- 
section of a north-south line connecting Russia with the Meditei- 
ranean and an east-west line joining Euiope and Asia, and on 
this cross the peace of Euiope has moie than once been sacii- 
ficed The reason is not difficult to find The power which con- 
trols the east-west axis can prevent a Russian move to the south, 
if Russia dominates the north-south line, it can block the eastern 
expansion of rival powers, stiengthen its position in the Mediter- 
ranean, and threaten India The Euiopean significance of the 
Straits -was revealed m World War I, when the Allies sacnficed 
many thousands of men m an effort to bieak through the Dar- 
danelles and the Bosporus for the purpose of transpoiting tioops 
into the Black Sea, so as to assist Russia and theieby stiengthen 
the attack on the Austro-German eastern frontiers 

Russia’s first important contact with the Black Sea occuiied 
undei Petei the Gieat who conquered Azov in 1696 But it was 
not until the Tieaty of 1774 that Russia gained considerable 
power over the Turkish empire including an extension of Rus- 
sian navigation privileges in the Black Sea in 1779 Russian 
adrances continued thiough the 1805 treaty which gave Russia 
the right to go through the Stiaits to the Ionian Islands It 
forced Turkey to sig-n the Peace of Adnanople, giving the light 
of passage of Russian vessels through the Straits to the Medi- 
terraneon and the immunity of Russian ships fiom seizure by the 
Ottoman authorities * 

By the Tieaty of Unkiai Skelessi (1833), the Black Sea was 
practically converted into a Russian base Britain and France 
were able in 1840 to reverse these provisions and le-estabhsh 
the rule that the Straits were to be closed to foreign ships of 
war After the defeat of Russia m the Crimean Wai, the Treaty 
of Pans provided that the Black Sea must be denavahzed, hence 
Russian military vessels and arsenals were forbidden, but in 1871 
Russia took advantage of the situation to denounce what she 
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regal ded as an intolerable limitation upon her sovereign powei 
In 1923 Tuikey had to submit to the demilitarization of the 
Straits under the Tieaty of Lausanne, this step meant a setback 
for the Soviet Union since Turkey would be unable to prevent a 
powei ful naval aggressor’s enteiing the Black Sea In 1935, largely 
due to Hitler’s rise to powei, the Lausanne Treaty was replaced 
at the Conference of Montreux, which lepresented a “substantial 
sacrifice” by Great Britain, who receded “from her persistent 
policy of opposing a preferential status for Russia and the other 
Black Sea powers “For Russia it accomplished what successive 
attempts ovei the course of a centuiy had failed to bring about 
control of the Black Sea by the Russian fleet, freedom for Russia 
to send her raiders into the Meditei ranean without danger of a 
superior force pursuing her into tlie Black Sea 

Shotwell and Deak, writing in 1940, ventured to prophesy 
that the Soviet policy of expansion would make it reasonably 
ceitain that the question of the Straits would be raised in one 
form 01 another at the end of the war Their prophecy has proved 
coi 1 ect, and unless the advent of the atomic bomb and cosmic rays 
causes the tin ee Great Powei s to see the futility of playing power 
politics over the Straits, we may expect to see the position of 
Turkey rendered extremely precarious and the utilization of the 
Bosporus and the Dardanelles as the waterway for peaceful com- 
merce subordinated to that of militai y power 

This judgment is boine out by the events of the last two years 
The Potsdam Confeience, July 1945, agreed that a modification 
of the Montreux Convention was required, but two versions of 
the agreement indicated the difference between the Russian and 
the Anglo-American point of view The United States proposed 
that the Straits should be opened to merchant vessels of all nations 
at all times and to the transit of the warships of the Black Sea 
powers at all times, that passage should be denied to warships of 
non-Black Sea powei s at all times except for an agreed limited 
tonnage in peacetime, and except also “with the specific consent 
of the Black Sea powers or except when acting under the authority 
of the United Nations ” The Soviet government, on August 7, 
1946, proposed to the Turkish government, and sent the notation 
to Great Britain and the United States, that the Straits should be 
always open to the passage of merchant ships of all countries, 
should be open to the passage of warships of Black Sea powers, 
that passage for other than Black Sea powers should not be per- 
“ Shotwell and Deak, op at, p 128 ~ Ibid , p 127 
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nutted except wheie specifically piovided foi On these points 
the Soviet Union's view coincided with that of the United States, 
but the Russian pioposal called foi the establishment of a regime 
of the Straits undei the competence of Turkey and other Black 
Sea powers, and the Soviets also demanded that Turkey and the 
Soviet Union, "as the powers most inteiested and capable of 
guaranteeing freedom to commercial navigation and security in 
the Stiaits,” should organize joint means of defense of the Stiaits 
This view was challenged in the American note of August 19, 
1946, in the British note of August 21, 1946, and m the Tuikish 
note of August 22, 1946 The discussion continued foi seveial 
months Mithoiit conclusne result Great Butain and the United 
States pointed out the international charactei of the Stiaits and 
urged that a joint Turko-Soviet system of defense was not accept- 
able The Soviet took the view that the Stiaits weie essentially a 
regional proposition and. at the moment of W’nting, the two con- 
flicting viewpoints had not been reconciled 


TECHNICAL CO-OPERATION FOR SAFETY AT SEA 


Adequate fieedom of the seas requues not merely an abandon- 
ment of national claims to ocean highways and the suppiession of 
piracy but also freedom from the dangers of shipwreck occasioned 
by fogs, collisions at sea, and inadequate lighthouse facilities at 
dangerous points It is obvious that if a shore line under the juris- 
diction of an economically backward or inefficient government 
weie dangerous to shipping of all nations it would constitute a 
challenge to international action 

As early as 1865 the major European nations, the United 
States, and Morocco signed the Tangier agreement, by which the 
governments agreed to co-operate m the establisliment of an intei- 
national lighthouse at Cape Spartel in Morocco The lighthouse 
itself and the surrounding land remained under the soveieignty 
of the Sultan of Morocco , but the contracting parties undertook 
the administration of the lighthouse and shared the expenses of 
Its upkeep Stuart ivrites that it was essential that the lighthouse 
which piotects “one of the world’s most important trade routes, 
should be kept at the highest degree of efficiency”® and to this end 


Howard, bome Recent Developments in the Problem of 
Department of State Bulletin, Vol VI 
No 395 January 26, 1947. pp 143-51 and 167 Also The Problem of the Turhsh 
Straits (Department of State, Publication 2752, Near Eastern Senes 5) 

Pre;s!’\9?i).f44!’alli';p'“'”''“' University 
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the International Commission approved the installation of a sema- 
phore in 1892 and a fog signal in 1905 In 1914 a technical com- 
mission recommended an increase in the candle power of the beacon 
fiom 20,000 to 320,000. but the World Wai of 191^1918 pre- 
vented the step from being taken Other pioposals were made in 
1922, 1923, and 1926, but they had to do primarily with political 
questions arising out of the changed international situation in Eu- 
rope and the desire of the Shereefian government to exercise greater 
contiol ovei the administiation of the lighthouse The benefits to 
world commerce fiom the relatively small amount of international 
co-opeiation necessary to establish the lighthouse have been out of 
all propoition to the costs involved 

In 1889 the fiist International Marine Conference met at 
Washington It proposed various rules to prevent collisions, and 
suggested unifoim action in the matter of sound signals, lights, 
and buoys Ovei twenty years passed before the International 
Council for the Exploiation of the Sea was set up for purposes of 
scientific research In 1910 twenty-foui nations accepted uniform 
regulations concerning assistance and salvage at sea “and provid- 
ing foi equitable remuneration when such assistance is given ” 
After the “Titanic” disaster in 1912, when 1,490 lives were lost 
through an iceberg collision, an international conference m London 
drew up a convention for safety of lives at sea The convention 
provided for the destruction of derelict ships, the study of ice 
conditions, and the establishment of an ice patrol The signatory 
powers were to join m defraying the expenses of the service, and 
agreed upon international signals, life boats, safety devices, etc 
“Next to submarines icebergs aie the greatest menace to inter- 
national shipping Each spring ships of the Intel national Ice 
Patrol, supported by fourteen nations, rove the North Atlantic, 
charting the course of giant floes, destroying some, and warning 
merchant ships of the presence of others, in or near heavily tra- 
versed northern routes ” In 1940, for the first time m twenty-six 
years, United States Coast Guard cutters engaged in the work 
from a United States port or base (Boston) , hitherto Halifax, 
Nova Scotia, had been the Atlantic base 

The International Ice Patrol resumed its activities m the first 
pait of 1946 after a five-year mteiruption caused by the Avai The 
Patiol has benefited from the scientific advances made during 
this period, such as using radar to probe the fog foi drifting ice- 
beigs, and the B-24’s will make aerial surveys of diift ice and 
small beigs (growleis) as well as the larger icebergs The Patiol 
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explores tlie sea lanes which aie approximately 120 miles fioni 
each other When heavy ice is reported at one lane, ships aie 
advised to use another track Some of these icebergs weigh as 
much as a half-million tons But the smaller ones constitute quite 
as serious a danger During the period of its operation, the 
Patrol can boast that no person has been lost in peacetime as a 
result of collision with icebergs “although the aiea patrolled is 
as large as the State of Pennsylvania and as many as 1,000 drift- 
ing beigs have been reported in a single year 
A similar patrol has been proposed by the inteiim council of 
the Provisional International Civil Aviation Organization Council 
which recommends the establishment of a surface patrol of 13 
vessels in the North Atlantic which should gather meteoiological 
data, control air traffic, handle communications, and be available 
for seal ch and rescue work 

Air traffic today still faces many perils, and Dr E P Warner, 
President of the Council, an acknowledged authoiity in aeio- 
nautical engmeermg and once Assistant Secietaiy of the Navy 
for Air, has sent a letter to the North Atlantic nations urging this 
patrol and suggesting a method of meeting the costs ’ 

The pioposed distribution of patiol vessels spots them across the 
North Atlantic airplane lines between latitudes 34 and 66 north at 
distances vaiyung from 450 to 700 miles, depending upon the impor- 
tance of the locality This arrangement gives a maximum distance of 
350 miles for a rescue ship to steam to the aid ot a distressed plane 
say 18 hours at 20 knots 

Sti ategically located rescue co-ordination centers along shoic 
on both sides of the Atlantic are proposed , each patrol vessel it is 
estimated could be maintained at approximately $1,000,000 pei 
yeai, a possibly optimistic estimate Captain Oliver notes that 
if this organization can be set up in the Atlantic aiea it might 
serve as a model foi use elsewhere 

In 1921 an International Hydrographic Bureau to co-ordmate 
the efforts of nations to insure greater safety at sea was estab- 
lished In 1929 a League Committee at Genoa met to consider 
proposals to unify mautime signals, and drew up detailed rules 
dealing with 

(a) unification of buoyage regulations, (b) unification of lighthouse 
signs , (c) unification of various coast and port signals , (d) the de- 

“ Christian Science Monitor, March 22, 1946 
1946° Oliver (U S N , Ret), The Christian Science Monitor, May 21, 
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suability of a ceitain concordance between the chaiacteristics of light- 
houses and the associated fogsignals , (e) wireless lighthouses 

It also recommended international collaboration between air and 
sea navigation in the matter of signaling from shore and the en- 
largement of the international signaling code, and that a special 
maritime confeience should deal with the question of local stoim- 
waining signals 

In 1930 a general confeience at Lisbon for the unification of 
buoyage and lighting of coasts adopted several agreements in con- 
formity with these principles The recommendations weie de- 
signed to make uniform the various rules concerning lighthouses 
and safety signals, and were adopted because of the need of devel- 
oping radio beacons throughout the world 

The experience of the World War of 1914—1918, new inven- 
tions, and further shipping collisions induced governments to meet 
and sign a general convention in May 1929 It became effective 
on January 31, 1933 

Among the topics dealt with are ship consti action, life-saving ap- 
pliances, methods of detecting and extinguishing fire, radio signal 
devices such as automatic alarm receivers, vaiious phases of the art 
of navigation, including the collection and dissemination of meteor- 
ological data, and inspection and certification of ocean-going vessels 

In 1930 another London conference succeeded in formulating 
an International load-line convention which 
deals with the extent to which ships may be loaded witli cargo without 
interfeiiiig with security during the voyage The importance of a pre- 
cise location of the load line is obvious safety first, indeed, but eco- 
nomic considerations dictate a parallel prudence in avoiding unneces- 
sary abstinence in the use of cargo space “ 

One further condition had to be realized if freedom of the 
seas foi international commerce was to be reasonably complete 
Ships might travel the ocean, be fiee from pirates, and avoid ship- 
wreck by reason of the precautions just enumerated, but if they 
found themselves on their ariival at a foreign port disci iminated 
against by higher taxes, or subjected to delay m unloading in 
favor of other ships, they would suffer serious loss The advan- 
tages of freedom of the seas might be entirely wiped out at the 

Wallace McCluie, Wotld Piospoitv, as Sought through the Economic 
Wotk of the League of Nations (The Macmillan Company, New York, 1933), 
p 429 
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very end of the \oyage Foreign shipping companies could easily 
be ruined by a government which claimed that, under the doctrine 
of sovereignty, it had a light to discriminate against foreign 
vessels in its own poits Because nations are put to considerable 
expense in maintaining harbois, lighthouses, and port facilities, it 
is natural and just that they should charge harboi dues , but these 
dues should be equal to all shipping, and no favor should be 
gi anted in the use of ports to vessels of the home government 
Otherwise international shipping would soon be entangled in end- 
less complications 

Many bilateral treaties were signed during the nineteenth cen- 
tury to insure such equality of treatment, and at Pans m 1919, 
Barcelona m 1921, and at Genoa in 1922, these matters received 
further international attention The three conferences were a 
prelude to the 1923 Convention and the Statute on the Inter- 
national Regime of Maiitime Ports, which guaranteed freedom 
of access to seaports, and accepted the principle of equality in 
charges and port facilities, including “facilities of all kinds, such 
as allocation of berths, loading and unloading facilities, as well 
as dues and charges of all kinds levied in the name or for the 
account of the Government, public authorities, concessionaries or 
undertakings of any kind The signatory powers agreed that in 
le-vymg customs, local or consumption duties, or incidental charges, 
the flag of the vessel must not be taken into account, although 
nation X might suspend the equality of treatment to a vessel from 
nation Y if Y did not adequately apply the statute , furthermore, 
the equality rule might be temporarily disregaided m emergency 
cases, or in matters of vital interest — a dangerous exception owing 
to the elastic natuie of these phrases 

Already m 1919 the Treaty of Versailles had afforded to 
Czechoslovakia, a landlocked state, the privilege of free ports at 
Hamburg and Stettin , Germany was to lease to Czechoslovakia 
“areas which shall be placed under the general regime of free zones 
and shall be used for the direct transit of goods ” The Maritime 
Ports statute clarified certain matters connected with this area 

A problem which may not at first sight seem important con- 
cerns the different methods of measuring the cargo capacity of 
vessels Taxes or dues paid by a ship varied according to the 
system of measurement adopted by various ports , and many dis- 
putes arose in consequence The Communications and Transit 
Organization of the League appointed a technical committee to 

‘“Wallace McClure, op cit , p 424 
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examine the rules which were in force After some effort the 
committee, m 1931, drew up a set of regulations As to it McClure 
well remaiks 

Real saving would result fiom their acceptance by all mantime 
states, not the least element of which would be the avoidance of dis- 
putes growing out of different tonnages in use for the same ship, 
which thus may pay on different bases at each of the ports it visits 
The wide utilization of the British rules has shown how necessary is 
internationalism in this seemingly small and technical, but by no means 
to be despised, detail in the vast complex of world economy 

SHIPPING POLICY 

Shipping has been an international problem for several hun- 
dred years, and the reason is obvious The mercantile marine 
provides the means of carrying on commerce and is thus an eco- 
nomic agency of the first impoitance, it is necessary for carrying 
troops and supplies in wartime and therefore forms a vital ele- 
ment in national defense The English Navigation Acts, which 
began in 1651, had as then object the building up of a strong 
merchant fleet in order (1) to provide a link between the mother 
country and the colonies, (2) to insuie a means of defense in 
wartime, and (3) to enable England to develop as a distributing 
center and engage in a profitable canyung trade Whether because 
of these Navigation Acts or not (economic histonans are not 
agreed), British merchant shipping made great progress after the 
seventeenth century, it outstripped Dutch and French competitors, 
both of which were destroyed during the Napoleonic Wars The 
industrial revolution in Britain led to a demand for cheaper freight 
rates, and the navigation laws were at fiist modified by the signing 
of reciprocity treaties concerning shipping and were then repealed 
between 1849 and 1854 British ports and British sea trade were 
henceforth open to the ships of all nations For the next thirty 
or forty years there was little or no state contiol over the mercan- 
tile marine, the period was one of tremendous expansion and of 
technical revolution in ocean transport The iron steamship, the 
compound engine, the opening of the Suez Canal, the use of steel, 
and the growth of specialization of shipping whereby vessels were 

Wallace McClure, op at , p 430 See League of Nations Organisation for 
Communications and Transit, Draft Regulations for Tonnage Measurement of 
Ships, C 176 M 65 1931, VIII, and Report to the Advisory and Technical Coin- 
mittee, C4 M4 1936, VIII 

H Heaton, Model n Economic History (The Macmillan Company, Ltd , 
Melbourne, 1925), p 154 
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specially built to carry fiozen meat, oil, fruit, and other products, 
combined to give merchant shipping a great impetus Because of 
the amazing growth of its manufactuies and agriculture which fol- 
lowed the scientific and industrial revolutions, Great Britain took 
the lead in the shipping life of tlie woild It was a lead built up 
mainly by private enterprise The goveinment gave subsidies to a 
few companies in order to insure that mails would be carried on the 
fastest ships, but only about 3 per cent of the vessels received this 
form of assistance The private companies did not need govein- 
ment aid, because the one rival, the United States, which might 
have been a sei lous competitor, had dropped behind in the race Tlie 
American Civil War had adversely affected Araeiican shipping , the 
decline of wooden ships occurred before America had acquired 
the engineering skill to perfect the new type of iron and steel 
vessels , and the years following the Civil War witnessed the ex- 
pansion to the West and a great industrial development which 
absorbed much of the nation’s energy Hence Great Britain stood 
unchallenged for the time, and her remarkable shipping develop- 
ments helped to build up and consolidate the new British Empire, 
which was drawn closer in trade relations by the hew transporta- 
tion facilities and cheap freight rates 

The othei nations did not view the British good fortune with- 
out a feeling of envy The political condition of Europe and its 
growing emphasis upon nationalism added to the desire of govein- 
raents to free themselves from a dependence upon British shipping 
These governments developed industiy by the use of tariffs and 
then assisted shipping by granting subsidies The great battle of 
subsidized shipping had begun For about thirty years before 
World War I, the competition grew more intense, and official sub- 
sidies took increasingly varied forms Governments granted mail 
subsidies to companies and paid larger sums than the actual serv- 
ices rendered by the companies warranted They reserved their 
own coastal shipping for their national vessels, gave loans at low 
rates of interest to shipping companies, and permitted materials 
for use in shipbuilding to be imported at low rates of duty or to 
be earned over railroad lines at unusually favorable charges 
These and other forms of assistance enabled the shipping com- 
panies to indulge m price cutting The practice of subsidization 
grew rapidly Mrs Knowles states 

France started this elaborate bounty system in 1881 and was fol- 
lowed in 1885 by Germany, Italy, Austria, Hungaiy, Japan, Russia, 
Denmark, Spam, Belgium, and the United States, all of whom adopted 
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some of these forms of State encouiagement to national mercantile 
mannes and they weie still in force in 1914 

Companies set out to build better and faster ships, and between 
1912 and 1914 Butam and Germany competed in such luxury 
liners as the “Lusitania,” the “Mauretania,” the “Imperatoi,” 
the “Vateiland,” the “Bismaick,” the “Olympic,” and the “Ti- 
tanic ” Germany made great progress, because it could concen- 
tiate much of its shipping in two poits, Hamburg and Bremen, 
wheie the impoit and export caigoes were well balanced and in- 
volved little uneconomic sailing, and because Germany’s rapid 
advance in the iron and steel industries gave the shipping com- 
panies laige supplies of low-priced raw materials 

The keen intei national competition brought the inevitable 
result — a great fall in freight lates, heavy losses to the companies, 
and a peiiod of extieme unceitainty for the whole industry It 
became, as Mrs Knowles put it, “a sheer gamble” In older to 
offset the losses, companies foimed combinations and met in con- 
ferences Their actions took both a national and an international 
form Some national lines, closely tied to the national state, agreed 
to stabilize their rates and bring some kind of order out of the 
confusion They held confeiences which divided the shipping 
trade into various spheies of influence These understandings 
managed to obviate the more extieme fluctuations and the worst 
effects of the uneconomic cutthroat competition But national 
arrangements did not suffice, and a numbei of international ar- 
rangements developed by which British and German lines appor- 
tioned the shipping routes, each national line retaining a given area 
in which the other would not compete Agreements concerning 
timetables, passenger rates, intei changeability of tickets, etc , were 
common in days of peace 

Between 1900 and 1914 world shipping increased from 29,- 
000,000 tons to 49,000,000 tons, a remarkable development in a 
relatively short period of time, and one which will largely explain 
the unstable condition of world shipping 

The World War of 1914—1918 had disastrous consequences 
for the merchant maiine During that period about 12,500,000 
tons were destroyed, but so efficient and determined were the 
national building programs that by 1920 the world possessed 
57,000,000 tons Meanwhile a new inteinational realignment of 

L C A Knowles, Industrial and Commercial Revolutions in Gicaf Britain 
during the Nineteenth Century (E P Dutton & Co ), p 305 
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foi ces had appeared The United States, which had possessed less 
than 3,000,000 tons in 1900 and somewhat more than 5,000,000 
tons m 1914, by 1920 had over 16,000,000 tons Japan also had 
increased her tonnage, but to a lessei extent And the stage was 
set foi another great mtei national shipping race Substantially 
the same lesults appeared as had occurred in piewai days, and in 
1933 the world saw the shipping industry with a capacity of 
68,000,000 tons facing a world economic depression and a 
shrunken international trade The inevitable consequence fol- 
lowed, and nearly 11,500,000 tons of vessels were rendered idle 

The question arises Why did the nations, with the experience 
of the prewar days to guide them, follow the same policies even 
more intensely, when it must have been evident that these policies 
would lead to similar conditions of cutthroat competition, low 
freight rates, and bankruptcies? In order to find an answer it 
will be necessarj to analyze the extent of, and the reasons foi, 
national shipping policies 

Nations desiie to possess mercantile marines foi a numbei 
of reasons- By carrying goods, ships add to the national income, 
although the direct amount received for this service is a veiy small 
item compared with the total national dividend of most nations 
An efficient mercantile marine assists a country in its foreign 
trade The United States found that its trading oppoi tunities 
with South America were more limited when it was dependent 
upon British shipping, because materials from ceitain ports in 
the United States could not be carried direct to their South Ameri- 
can destinations, owing to the necessity of transshipment, time 
was lost and freight costs were heightened, and the American 
exporter consequently suffered m business competition with his 
British rival When international competition tends to become 
keener, and the amount of piofit narrower, direct contact with a 
market may constitute a decisn e element Moreover, the agents of 
a shipping line at the foreign end do then best to stimulate the 
foreign demand foi the goods of their own country, because they 
realize that the prospenfs of their merchant fleet depends upon 
adequate cargo and passengeis Shipping representatives thus tend 
to become important commercial agents 

The charge is sometimes made that foreign nations have dis- 
criminated against the ships of another country, but the United 
States Maritime Commission in 1932 found that Amei leans, at 
least, had not, in a highly competitive age, suffered substantially 
from discrimination The Commission added that "the trend 
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towaid nationalized shipping may mciease the potentialities of 
discrimination in the futuie — a consideiation that should not be 
ignoied,” and that a national fleet would enable a country to 
engage in retaliatory action in case of disci imination against its 
own shipping 

It is impoi tant for a country to maintain continuity of its eco- 
nomic life and to guard against any interruption of transportation 
sei vices If war breaks out, the merchant ships of combatants will 
be required for war puiposes, and the economic life of the neutral 
powers may suffer severely in consequence But neutrals are 
anxious to maintain as much of then normal bade as possible, 
if they are dependent upon the merchant ships of the belligerents 
they may be unable to ship their goods abroad The United States 
had this expeiience duiing the World War of 1914—1918 when 
“the withdrawal of alien vessels lesulted m a senous dislocation 
of our foreign tiade at a time when we enjoyed an unprecedented 
opportunity to expand our business with other nations ” Refer- 
ring to this, the Maiitime Commission has lecently stated 

Today we are faced with the threat of a lecurreiice of the condi- 
tions of the last wai Political uncertainty and intei national tension 
aie on the increase If the present antagonisms should result in war, 
we would be confronted again with the problems which beset our com- 
merce in 1914 The disruption of our trade probably would be much 
greater m the future, as a larger percentage of our trade is now being 
transacted with nations not having their own shipping facilities 

A large meicantile marine may therefore be an insurance, and the 
extra cost of maintaining a merchant fleet greater than is lequired 
for noimal commerce may be justified on this ground 

Another reason for merchant shipping remains to be analyzed, 

1 e , its importance in time of war , for a navy is impotent without 
a supporting mercantile marine The Maiitime Commission esti- 
mated that the United States, in the event of war with a major 
power, would requne at least 1,000 merchant ships aggiegating 
about SIX million gross tons for tiansportation purposes In 1937 
there weie more than that number available, although most of 
them were relatively old and slow and the merchant marine was 
deficient in tankeis and lapid vessels suitable for tioops transport 
The services which a merchant marine can i ender in wai time can- 
not receive detailed attention here, but the question anses whether 
or not a merchant fleet which is adequate foi wartime needs can 
be profitably employed in normal periods of peace Will not many 
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of the vessels remain idle or have to be run at a loss^ The Mari- 
time Commission has admitted that national defense requiienients 
inciease both the construction and the opeiating costs of vessels, 
but believed that the nation should be informed how much of the 
expendituies were for reasons of defense and how much for 
normal economic pursuits The point is well taken , nations should 
clearly distinguish the functions, defensive and economic, of a 
merchant marine, and should realize that the more politically disor- 
ganized the world is the more will the normal leqmrements of 
peacetime economic agencies be distoited 

We have already seen that, as a result of the Woild War of 
1914— 1918 and the great building programs of the postwar peiiod, 
there were 67,000,000 tons of shipping in the world in 1933, of 
which nearly 11,500,000 tons lay idle The world had an excess 
of shipping facilities, and ocean freight lates were so depressed as 
to make slapping a most unprofitable venture The shipping com- 
panies appealed for government aid, and subsidies grew still moie 
numerous Countries which had hitheito given little govein- 
mental assistance joined in the subsidization race From a short- 
term nationalist viewpoint subsidies were urgent if national ship- 
ping was not to be luined by subsidized foreign competition But 
the combined effect of well-nigh universal subsidization was to 
stimulate a w'orldwide uneconomic competition, which found ex- 
pression in larger and more luxurious liners, on the one hand, and 
in cutthroat competitive lates, on the other The vicious shipping 
circle cannot be broken by intensifying subsidies on all sides , this 
policy can lead only to progressively heavier burdens for taxpayers 
ever} where and furthei disoi ganization of international shipping 
The problem is lendered moie serious by two other factors 
the intensified economic nationalism, and the high protective 
tariffs w'hich are a common feature of today The result of the 
attempt by governments to i educe their dependence upon foieign 
tiade, combined ivith subsidized encouragement to greatei mer- 
chant fleets to cairy the lessened amount of goods internationally 
exchanged, must be obvious There is a downiight contradiction 
between tariff policies designed to curtail international tiade and 
an expanding merchant marine policy which for its piofitable use 
requires an increased foreign trade The contradiction becomes 
even more obvious if we remember that a tariff is a type of sub- 
sidy Manufacturer at home receive taiiflf piotection at the cost 
of the taxpayer in order that they may keep foreign goods out, the 
shipping company receives subsidies to carry more goods abroad 
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which can be paid for only by receiving gold or goods Oi sei vices 
from abioadi 

We thus see that the question of subsidized merchant shipping 
is closely connected with the question of balance of payments If 
the United States, a ci editor country, desires lepayment for its 
exports, it should not make the task of the debtors overburdensome 
by imposing high tariffs and by paiticipating over-heavily in the 
shipping trade, so that other countries cannot use their shipping 
services to help repay their debts 

Subsidized shipping, like tariffs, if carried beyond a certain 
point, results in keeping inefficient companies in existence, tends 
to pi omote wastefulness and extravagance, and adds to the burden 
of the taxpayer The gi owing intensity of subsidized interna- 
tional competition leads to an aggiavation of the condition of 
merchant shipping throughout the world, and before 1939 a 
Flench authouty feared that nothing would be able to “save the 
fleets of commerce from complete general bankruptcy now ap- 
pi caching 

The system of subsidies has leceived criticism at the hands of 
various bodies In its final report the Trade Barneis Committee 
of the International Chamber of Commerce, in 1927, considered 
“the continuance of the wide-spiead practice of subsidizing ship- 
ping to be undesirable as introducing an uneconomic element into 
business and disturbing markets,” but recognized that this objec- 
tion did not apply to payments by governments to shipping com- 
panies at a prevailing ti ansportation late for services actually 
lendered The economic experts who drew up the piograni for 
the 1933 World Economic Conference stated 

We agree with the meeting of shipowners recently held at the In- 
ternational Chamber of Commerce that it is impossible to return to 
sound conditions m the shipping industry so long as the uneconomic 
policy of government subsidies continues This policy of excessive m- 
teivention requires to be checked by agreement between the govern- 
ments At the same time, ceitain possibilities of agreement might be 
cons’ dered with regard to the scrapping of old tonnage, the utilization 
of existing tonnage and the laying down of new ships 

Forei(]n Policy Report, "Ship Subsidies and the Future of World Ship- 
ping,” March 14, 1934, see also League of Nations Publications VIII Tiansit 
1934, for a description of the increase m tonnage, the decrease in sea-borne goods 
and passenger traffic, and the fall in freights in the years 1929-1934, with the 
consequent loss of profits and the laying-up and scrapping of part of the surplus 
tonnage The report considers many proposals for international action, some ot 
which are considered here 
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At the Confeience Great Britain proposed that governments 
should move as quickly as possible toward the ultimate abolition 
of state assistance to shipbuilding Norway, Holland, Sweden, 
and Denmark took a similar stand But the United States argued 
that the term “uneconomic subsidies” was too vague, that sub- 
sidies could not be considered the only cause of the crisis m ship- 
ping, and that it was important for the United States to have its 
own merchant marine 

The Foreign Policy Report of March 1934 well remarks that 
it may not be feasible to tackle the subsidy question directly, be- 
cause government assistance takes so many forms These com- 
plexities would make it extremely difficult to draw up “an inter- 
national agreement sufficiently comprehensive ” One of the basic 
troubles is that shipping is as much a political as it is an economic 
matter, and that, while the danger of war exists, it will be impos- 
sible to treat shipping merely as an economic problem Until 
international organization has guaranteed adequate security, na- 
tions will be unable to think in terms of economic efficiency and 
welfare alone, they will sacrifice lower costs to considerations of 
safety, and as in the case of sugar and other raw materials, so in 
shipping, unsubsidized or modestly supported organizations will 
be driven out by the ovei whelming pressure of more heavily sub- 
sidized foreign competition. One may say, then, that the future 
of the world’s shipping depends upon the solution of the problem 
of war 

If such a solution is found, it will not necessarily cause the 
abandonment of all subsidies There will then be less need for 
defense, but undoubtedly shipping companies will continue to ex- 
ercise pressure foi government assistance, just as is the case today 
with tariffs, and, in any case, the bewilderingly complex forms 
of subsidies will make their abolition extremely difficult The 
Foreign Policy Report suggests that it might be desirable to plan 
shipping on an international scale in such a manner as to “assure 
to every one of the chief maritime powers a fair proportion of the 
world’s shipping, while leaving each free to grant such subsidies 
as it deems necessary for the maintenance of its share ” Such a 
scheme would tend to cause freight rates to rise, because it would 
eliminate the surplus tonnage which has forced freight rates to an 
abnormally low and unremunerative figure 

The French government in the ’thirties pioposed that there 
should be international agreements to limit future construction, a 
joint operation of vessels sailing the great ocean routes, and a joint 
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account to cover the whole of the woiking leceipts and expendi- 
tures The proposal would carry farther the existing practice of 
steamship companies which hold rate-fixing conferences but which 
by themselves cannot guarantee that competition of outsiders and 
internal disputes may not seriously upset the agreements reached 
John C De Wilde, m the Foreign Policy Report already referred 
to, has admiiably summarized the situation as follows 

Furthermore, no conference can tackle the fundamental problem 
of surplus tonnage and the competitive building of bigger and faster 
liners unless assured that rational scrapping and replacement programs 
would meet with almost universal adoption Intergovernmental action 
might make this possible The governments of the countries inter- 
ested in each trade route covered by a steamship conference might 
call on the lines serving the route to draw up agreements on freight 
rates, sailings, tlie scrapping and replacement of old vessels and, pos- 
sibly, division of the traffic If these agreements meet with approval, 
the governments concerned could guarantee them against infringe- 
ment 

Before effective planning through steamship conferences can be 
carried out, some way of fitting tramp shipping into the scheme must 
be devised Tramp vessels do not operate on regular routes, but are 
available for the carnage of bulk cargo to any part of the world They 
perform a particularly useful economic function m supplementing reg- 
ular line services duiing seasonal freight movements A separate in- 
ternational arrangement applying to tramp shipping would therefore 
be necessary Presumably such an agreement would need to provide 
for the scrapping of old and excess tonnage and to regulate the con- 
ditions on which “tramps” could operate on conference routes 

The technical and political obstacles to tire conclusion of interna- 
tional shipping conventions are many Yet there is widespread con- 
viction that a determined attempt must be made to overcome them 
The alternative is the continuation and aggravation of the nationalist 
policies and wasteful competihon which have long been the bane of 
world shipping 

These conclusions are confirmed by an analysis of the present 
shipping situation In March 1946 the United Maiitime Author- 
ity, under which merchant ships of 17 Allied powers and Sweden 
were pooled, ended its activities For the next eight months, an 
international committee was to control a substantial portion of the 
pool in order to cany cargoes for UNRRA As these international 
tasks were completed, the ships were to revert to national contiol 
The outstanding problem confronting the world is that of the 
serious disproportion in national cariying capacities produced by 



486 


FOUNDATIONS OF MODERN WORLD SOCIETY 


the \\ar The United States, which had twelve million tons in 
1 939 had by 1946 about fifty-five million dead-weight tons The 
British Empiie had twenty-thiee million tons in 1939 and less 
than twenty million dead-weight tons in 1945 Norway, the 
Nethei lands, France, Greece, and Russia all had i educed the ton- 
nage at the end of the war, compared with their figures m 1939 
For Gieat Britain, the loss of its outstanding ci editor position 
is perhaps no more seiious than the loss of its position as the 
world’s greatest earner The Norwegian people also depend upon 
their merchant fleet foi the maintenance of their standard of liv- 
ing, and The Netherlands and other countries also need all the 
dollar exchange which they can earn by carrying freight and pas- 
sengers How can some balance be struck between the desperate 
needs of these countiies and the ovei whelming tonnage conti oiled 
by the United States^ Even if one-tenth of the American vessels 
are out of date, and allowance is made for the inadequate com- 
petitive power of the Liberty ships which comprise one-half of 
the modern vessels, the fact lemains that the United States still 
has some twent>-two hundred vessels with a twenty-four million 
capacity, “a fast modern fleet, twice the size of the prewar mer- 
chant marine ” 

This fleet consists of high-speed tankers and swift, new, diy-cargo 
ships, all of them capable of taking and maintaining then place in the 
competitive postwar shipping ivorld, a great contrast with the mer- 
chant fleet of 1939 of which more than one-half of the ships weie 
obsolete, two-fifths comprised small vessels, and five-sixths were 
slow ” 

The question arises whether the United States should sell any 
ships to foieigners and thereby enable them to compete with its 
own merchant marine Admiral Land, chairman of the United 
States Maritime Commission, recommended that foreigners be 
pel nutted to buy surplus Ameiican tonnage “at a figure equal to 
their cost of constiuction ” The Ship Sales Act of 1946 provides 
that seienteen billion dollars’ worth of war-built ships are to be 
disposed of American opeiators are to have fiist opportunity 
and unsold vessels would be put up for charter by American 
operators Then and only then foreign operators may buy, but 
not charter, ships that are left The Act forces foreign countries 
to cancel their charter on about 600 vessels of which Great Britain 

’’Gilbert L Gifford, ‘Tiiternational Communications” m If Men Want 
B Harrison, N H Engle, eds) (The Macmillan Com- 

panj,1946), p 166 
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had some 400, and this step may be a serious blow to the nations 
already sulfeiing from the inadequacy of then merchant maiine 
The economic does not constitute the only problem The 
moral obligations loom laige Indeed in the case of Norway, the 
United States agieed to assist it in a program of shipping replace- 
ment when conditions permitted Gieat Biitain in 1942 undei- 
took to assist Allied governments which made their mei chant 
vessels available to the common war effort in pui chasing a pro- 
poition of the new vessels built in Biitain and of second-hand 
vessels purchased by Biitain from othei countries Gifford well 
notes that “the United States can hardly refuse to turn ships over 
to Gieat Biitain since the agi cement in the dark days of 1942 was 
that Biitain would concentrate hei shipbuilding industry on war 
ships while the United States would build cargo ships 

American shipping interests aie pressing heavily for the 
laigest merchant marine possible for purposes of national defense, 
maintaining shipbuilding opeiations and piovidmg employment 
for a laige number of people It would appeal that the mei chant 
shipping requiied for American defense cannot now be accurately 
estimated until the full consequences of the atomic bomb have 
been explored If the United States is to have a merchant maiine 
equal to SO per cent of the world’s total shipping, the consequences 
to the prospeiity of other countries may be grave, leaving the 
United States in a most ciitical position in building up expoits to 
these countiies, for unless foieigners can earn sufficient to pay 
foi what they buy, they will not become good customeis Sub- 
stantially then it IS a matter of balancing the shipping inteiests 
with those of other elements in the Amei ican economy 

In addition, the question of subsidies is likely to come to the 
foie Ameiican interests claim that British shipbuilders receive 
$29 10 for a 47-hour week, wheieas American shipyaids pay 
an avei age of $49 36 foi a 40-hour week While there ai e com- 
pensating factors, it IS claimed that the cost of constructing cargo 
steamers and tankeis is 60 per cent highei than in British ship- 
yards and that combined cargo and passenger vessels cost 54 per 
cent more , costs of high-class passenger ships, though somewhat 
less, would put American ships at a competitive disadvantage 
Moieovei the safety regulations of the United States foi ship 
constiuction aie more severe than those of other countries Add 
to these facts the crisis in domestic shipping wheie coastwise and 


i8 76!rf,p 168 
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intercoastal shipping is in a serious condition owing to the sk}- 
rocketing of operating costs and the lelatively small increase per- 
mitted in freight and passenger lates, and the complexity of the 
problem stands out still more clearly 

Hie Merchant Marine Act of 1936 piovided for subsidies 
to offset the difference in cost of building and opeiatmg ships 
between the United States and foreign shipping But if govern- 
ment subsidies are to become the rule, we may witness a sub- 
sidized competition which may be even moie disastrous than 
unregulated cut-throat competition Difficult as the task may be, 
it would seem more logical to attempt to lessen the wage differ- 
entials between the various countries and by international agree- 
ment to limit the rivalry m this impoitant field An International 
Maiitime Conference in London in 1944 dreiv up an intei national 
seafareis’ charter calling for minimum wages foi able-bodied 
seamen of $72 pei month and a general improvement in work- 
ing conditions These matters were considered at the International 
Maritime Conference in Seattle m June 1946 

An outstanding legal author ity on maritime matteis, C John 
Colombos, has suggested the establishment of an imperial sea 
council sitting permanently in London with administrative and 
executive powers m order to co-oidmate the shipping policies of 
Gieat Britain and the Dominions But a larger scheme is needed, 
and while the International Maritime Committee, formed in 1897 
and comprising a voluntai-y association of jurists, shippers, 
merchants, and underwriters, has done excellent work, Colombos 
feels that the time has arrived for the setting up of an mteriiational 
sea commission composed of shipping experts from all the inter- 
ested nations of the world 

It will be the mam function of this international body to effect the 
rationalization and redistritiiition of shipping and cargoes on an equi- 
table assessment of world needs, to act as a medium for the solution 
of all disputes which may' arise betw'cen its membeis, and geneially to 
promote the interests of the sea services It w'lll, at the same time, 
facilitate the unification of the law of the sea, not merely in the sense 
of codify'ing its principles but also in adapting them to the ever- 
changing conditions which a future world organization will entail 

A proposed United Nations shipping agency seemed to gue 
promise of realizing the suggestions just examined But, whereas 

w C John Colombos, “The Unification of Maritime Law in Time of Peace,” 
The Bnttsh Yearbook of Inteinatwml Law, 1944, p 110 The whole aiticle, 
pp 96-110, will repay stud> 
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the United Maiitime authority which opeiated m waitime had 
power to diiect the ships of 18 nations m a wartime pool, the 
new agency apparently will have advisory powders onlj Its func- 
tion will be to gather infoimation and deal with shipping geneially 
A Diaft Convention is being prepared by the United Maritime 
Authority for consideiation by a confeience scheduled for au- 
tumn 1947 

In their concluding chaptei of an authoritative stud)', Sir 
Osborne Mance and J E Wheelei discuss the principles which 
might govein mtei national sea tiansport They suggest that 
public maritime law seems to be sufficient to meet normal peace- 
time needs since, geneially speaking, “the high seas, teriitoiial 
waters, poits, stiaits, and maritime canals have been open to all 
mei chant ships on teims of equality The failure to establish 
a umfoini regime for teiritoiial wateis does not, m their judg- 
ment, involve veiy serious difficulties and they conclude that no 
impoitant change in international public law seems to be called 
for Some rationalization of shipping will undoubtedly be le- 
quiied, the major problem here will be the basis of allocation of 
shipping lanes on paiticulai tiades foi it will be necessaiy to es- 
tablish “some yardstick” and then “principal ciiteiia” In ship- 
ping as in othei economic matteis “theie aie from time to time 
changes in the lelative positions of diffeient countries ” Possiblj 
a beginning could be made by agreeing on the total world tonnage 
required, then allocation according to the relative piewar figures 
which might m turn “lead to an allocation by trades, as with pre- 
wai liner confeiences, rathei than globally, and to a licensing 
sjstem foi tiamps”*®'’ 

Whatever the International Labor Organization might do 
theie seems little chance that wages and standards of w’Oilung con- 
ditions on board ships can be substantially equalized but an allo- 
cation might take into account sei vices and cost differences winch 
might m tuin be offset by national subsidies The authors do not 
anticipate that govei iiments will completely abandon subsidies but 
they do suggest that governments consider the possibility of agree- 
ing on the basis ot future subsidies and the full publication of 
the facts 

Foi the international organization of sea tianspoit they sug- 
gest (1) An organization for legulation which would deal pri- 

Brigadier-General Sir Osborne Mance assisted by J E Wheeler, Intel - 
tmttonal Sea Transport (Oxford Uimersity Press, 1945) 

^0 Ibtd J p 149 -°“Ibid,p 155 
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manly “with safety and other technical questions, health, laboui , 
private laiYand siniilai matters and applicable to all kinds of ship- 
ping wheie\ei they are operating Here the International Mari- 
time Committee could be of gieat assistance to an international 
shipping confeience as the recognized co-ordmating unofficial 
bod) f2) An organization to deal with commercial questions 
w ould use Its efforts to prevent as far as possible unresti icted mtei - 
national competition (They point out that before 1939 interna- 
tional shipping relations were detei lorating with increasing de- 
mand on the part of companies to ask for governmental subsidies ) 
A pemianent international Secretariat would piepaie for the 
official conferences and cairy out duties normally entiusted to 
such a Secretaiiat (3) There should be established a tribunal to 
deal with cases where agreements have not been cairied out and 
such a tribunal might deal with disputes involving both shipping 
and outside interests 

With closer coordination of the different forms of transport, some 
international transport tribunal might be instituted for dealing with 
international transport cases wheie arbitiation is not provided for, 
other than those between two governments which would be dealt with 
by the Permanent Court of International Justice®^” [now the Couit of 
International Justice] 

Finally, the authors suggest the desirability of working out an 
international shipping ariangement by which ships will be placed 
at the disposal of the United Nations Secuiity Council foi pur- 
poses of enforcing collective security and they conclude with these 
words 

There would seem to be no difficulty ovei sea transport if the major 
problems of collective security are successfully solved One is tempted 
to suggest that there is not much hope for improving international 
shipping relations if they are not 

siMance and Wheeler, op at , p 161 

“1“ Ibid , p 169 

^^Ibtd , p 171, a conclusion winch has been strongly stressed in the preced- 
ing pages In this connection it is significant to read that “As in the case of the 
synthetic rubber industry, it is generally agreed in Washington that Merchant 
Marine policy should continue to be guided by the importance of the shipping 
industrv to our national securitj ” Harold H Hutcheson and 0 K D Ring- 
wood, “The Merchant Marine Problem,” Foreign Policy Reports, March 15, 
1947, p 12 If such is the case, the outlook for international agreement on the 
economic level will remain unpromising 
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INTERNATIONAL RIVERS 

If the doctrine of national sovereignty were strictly Carried out, 
nveis flowing through moie than one country would be subject 
to seveial exclusively national jurisdictions It can be imagined 
that country A, having contiol over the mouth of a iivei, might 
piohibit the passage of goods fiom country B thiougli its section 
Counti y A, moreovei , need not take such di astic action in order to 
place seiious obstacles in the way of international commerce If 
it were inefficient and neglectful, and peimitted the river to silt up, 
01 did not elect adequate wharving facilities, or charged onerous 
tiansit duties, it could seriously affect commeice, and pioduce 
intei national fi iction With the gi owth of modern ti ade, countries 
ha\ e 1 ealized that some i ivers possess so great an importance that 
exclusive national control is no longer consistent with geneial 
iiitei national welfaie 

Giotius held that the use of rivers should be free, and fiom 
the eai ly seventeenth century bilateral treaties which opened cer- 
tain rivers to both contacting parties became mcieasingly com- 
mon , but It was not until the Treaty of Pans in 1814 that nations 
made the fiist general declaration of freedom of international 
rivers For forty yeais riparian states used international nveis 
freely, nevertheless, there still lemained a stiong tendency to 
exclude the noniiparian states The Tieaty of Pans in 1856 
extended the principle of liberty and equality to the Danube, and 
set up the European Danube Commission compusing representa- 
tives of both npaiian and nonriparian states A treaty between 
riparian states at Diesden in 1821 had already opened the Elbe 
to general commercial navigation, and the Rhine in 1868 was 
thrown open to international traffic The General Act of Berlin, 
m 1885, guaranteed free navigation of the Congo, the Niger, 
and affluent nveis, and these piovisions were applied by Gieat 
Britain and Poitugal to the Zambesi River in 1891 By the end 
of the nineteenth century the light of fiee navigation extended 
to most of the great waterways of Afiica 

The United States urged that in South America the Amazon 
River be opened to foieign vessels, but Brazil opposed the sug- 
gestion for seveial yeais, and not until 1867 did it open the river 
to all nations In fact Bolivia obtained the right of river passage 
across Biazilian teriitory only in 1903 In 1852 Argentina opened 
the Rio de la Plata system to all nations, Uruguay and Paraguay 
took similar action in the following year 
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These examples — ^\\hich do not give the whole list of mtei- 
nationahzed iners— show that the forces of modern commerce 
wei e instrumental in modifying the exclusive and impeding claims 
of national sovereignty 

The Danube — The European Danube Commission is the 
greatest example of iiitei national organization to impiove iiver 
traffic Between 1829 and 1854 Russia conti oiled the mouth of 
the Danube Owing to her neglect, navigatois found this sec- 
tion of the river extremely dangerous After the Ciimean War, 
the great poweis, believing that Turkey would be equally in- 
competent, decided to extend the punciple of free navigation to 
the Danube and set up a Eniopean Commission for the purpose 
of making it a safe and navigable wateiw'ay Great Britain, 
France, Austiia, Rumania, Saidmia. and Turkey each had one 
representative on the Commission, which was empowered to levy 
clues on boats using the river The Commission could deteimine 
tlie amount of the dues by majority vote, but was required to 
guaiantee ecjuahty of treatment to all nations Its first major 
task was primarily an engineering one, that of dredging to im- 
prove the navigability of the Danube Subsecjuently a second com- 
mission, with representatives from only the iiparian states, was 
set up to introduce regulations for the whole of the liver This 
second commission, however, broke down through attempting to 
levj excessive tolls and to exclude nonriparian ships But the 
European Commission continued to function and by an agree- 
ment in 1865-66 obtained authority to erect further permanent 
works along the lower Danube, as well as to establish navigation 
rules In 1865 the powers agreed to confei the status of neutrali- 
zation on the works constructed by the Commission, in order to 
prevent their confiscation or destruction by belligerent nations in 
time of war In 1871 the administrative and technical personnel 
also came under the status of neutralization Three yeai s earlier 
the powers had agreed to peimit the Commission to borrow funds 
and most of them guaranteed loans which it floated In 1878 the 
Commission’s authority was extended to Galatz, and five years 
later to Braila In 1882 it was given a special flag, and its em- 
ployees wore a distinctive armband 

Writers pay tribute to the successful work of the Commission 
Before it came into existence the Danube was a difficult and dan- 
gerous river with shoals and sandbars which made navigation 


F B Sajre. Bvpertnwtfs in Internationa] Adnumsirakon (1910) 
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extiemely hazardous Undei the new authority, the river was 
deepened, wiecks were reduced, lighthouses built, floating eleva- 
tors erected, and pilot and police services made more efficient In- 
terestingly enough, these improvements coincided with a decline 
in the amount of dues which vessels were required to pay 

The Commission had wide powers It fixed the navigation 
duties and collected them and expended hundreds of thousands of 
dollars annually A large amount of Danubian navigation was 
undei its control, and governments had no right to interfere, it 
licensed tugs, lighters, and pilots, appointed and controlled its 
many employees, and maintained two hospitals It exercised judi- 
cial or quasi-judicial powers, and could impose fines for breaches 
of its legulations But, as Chamberlain points out, the Commis- 
sion, in spite of its extensive poweis, was “not an example of an 
independent international body acting on its own initiative in im- 
portant matteis It could not punish ciimes oi hear civil suits 
foi damages Only Rumanian policemen might board ships and 
an est criminals , only Rumanian police courts might punish them 
for crime or tiy civil cases The Commission had “no police force 
of its own, but depends upon the guard ships which the Powers 
represented in the commission are authoi ized to keep at the mouth 
of the Danube Its members might be lemoved at any time if 
then governments so wished, and the matters to be considered at 
then semi-annual meetings w'ere communicated to each commis- 
sioner, “thus giving the Governments an opportunity to instruct 
their commissioners in case of need 

At the conclusion of the World War of 1914-1918 the Allied 
Powers made provision for the regulation of the Danube in 
Articles 331 and 347 of the Treaty of Versailles The European 
Commission resumed its prewar powers, with British, French, 
Italian, and Rumanian representatives provisionally constituting 
the Commission International regulation was extended to Ulm, 
and by Article 347 a new international commission with head- 
quaiters at Bratislava was given charge of that part of the Danube 
not under the control of the European Commission Sevei al dif- 
ficult questions arose concerning the respective competences of 
the two commissions, as well as of the Rumanian government 
The question was submitted to the Permanent Court of Inter- 
national Justice, which gave a decision affirming the wide authoi - 
22*' J P Chamberlain, The Regime of the International Rivers, Danube and 
Rhine (Columbia University Press, 1923), p 98 

22/6i£|,p 96 p97 



494 foundations of modern world society 

ity of the international commissions as against the national claims 
of Rumania 

The League Committee foi Communications and Transit ap- 
pointed Mr W D Hines to report on navigation questions of the 
Danube The report, which appealed in 1925, discussed the his- 
toiy and adniimstiation of that river and contained proposals for 
co-ordinating rirei and railroad tiansportation Mi Hines 
stressed that an outstanding need for the improvement of the 
Danubian system was the investment of capital at reasonable lates 
foi both public and private purposes, and noted that until intei- 
national friction was lessened foreign capital would not be at- 
tracted to the aiea The international political situation was here 
once more found to be an obstacle to the promotion of general 
human welfare 

The Rhine. — The Rhine is another great international river 
Until 1814 a large number of local ariangements weie made, but 
at the Congress of Vienna the pimciple that intei national riveis 
should be administered m the inteiests of international commerce 
was enunciated A Rhine Commission was established to put these 
principles into practice along this w'ateuvay Changes weie made 
m 1831 and 1869, but in geneial it may be said that the Commis- 
sion compiised one member from each state along the liver and 
that each state had one vote — except that m certain administia- 
tive and technical matters votes weie given according to the length 
of the river which passed through each state The Commission 
developed navigation facilities and special courts foi mteipieting 
the regulations which weie adopted Appeals were possible to a 
court m each Rhine state, or to the Commission 

After 1918 the Allied Powers changed the constitution of the 
Commission to include fom Fiench members and a French chair- 
man Chamberlain ciiticizes the latter appointment, and sug- 
gests that French interests in the Rhine were so far ovei shadowed 
by German and Dutch interests that no valid leason existed foi 
giving France undue representation 

Ml W D Hines also reported for the League on Rhine navi- 
gation, and found that ceitam obstacles to traffic had developed 
because of a French tax on goods which w'ere subject to rebate 
m case the cargoes went through Antwerp This provision in- 
volved discrimination against Rotterdam and other ports German 
customs authorities were alleged to have discriminated against 
French traders who used a certain warehouse at Cologne But the 
most serious question arose fiom competition between laihvays 
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and liver vessels The League committee considered the prob- 
lem and made a number of recommendations concerning this ques- 
tion, including the mteiesting pioposal that the ports, railioads, 
and waterways of a country should be placed under a single gov- 
ernmental authoiity in order tlrat a harmonious development of 
communications could be effected 

Other Rivers (German). — By Article 331 of the Treaty of 
Versailles, the Elbe, the Oder, and the Niemen were declared to be 
international rivers International commissions were established 
for them Unfortunately Germany had sufficient ground for be- 
lieving that political feeling as well as the desire for efficiency m 
transport dictated this step, and in 1936 Hitler denounced the 
arrangements and proclaimed Germany free fiom the hated for- 
eign domination 

The Scheldt — The problem of the river Scheldt has exeicised 
the statesmen of Western Europe for a consideiable length of 
time The 1814 Treaty of Pans provided for the fieedom of navi- 
gation of the Scheldt, after a troubled peiiod a conference of five 
powers met in 1831 and drew up rules providing for the joint 
supervision by Belgium and Holland of the pilotage and buoying 
of the estuary 

Because the navigable channel shifts, the bottom must be con- 
stantly dredged and the sandbanks removed By a treaty signed in 
1839 the two nations agreed that each should control its own part 
of the river, but ceitain provisions were inserted to safeguard Bel- 
gium’s navigation interests in the stretch from Antwerp to the sea 
which was under Dutch sovereignty Belgium claimed that the 
safeguards were inadequate and continually requested Holland to 
undertake the engineering works necessary to keep the channel open 
The competition between the two cities, Antwerp and Rotterdam, 
added to the complexities of the problem, and until the World War 
of 1914-1918 the question of the Scheldt remained a source of 
irritation to Dutch-Belgian relations 

In 1919-20 representatives of the two countries met at Paris 
and devised a scheme by which the river was to be kept in suitable 
condition for navigation by a commission composed of equal 
numbeis of Belgian and Dutch members This commission was 
to make rules for navigation, m emergency it might make deci- 
sions without referring to the respective governments, in other 
cases, the governments must approve or reject its decisions within 
two months, and if the commission or the governments should 
disagree, the matter must be referred to an arbitrating body In 
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urgent cases thiee referees were to give decision within one week 
Thus a tjpe of intei national control was envisioned However, 
the treaty i eniained unratified owing to unbridgeable dilf ei ences 

(a) the dispute as to whether the Wielingen Channel is pait of 
Belgian territorial waters or “part of the estuary of the Scheldt 
and theiefoie subject to the sovereignty of Holland” continued,’* 

(b) the fear peisisted that Antwerp might gam at the expense of 
Rotterdam, (c) complicated questions over canal construction in 
neighboring parts of Holland and Belgium did not help to sim- 
plify this particular problem Pmtor observes that there is much 
to be said on both sides, but it would seem that the establishment 
of an international commission with adequate authoiity would 
benefit the two counti les 

The Peace Treaties — ^The 1919 Peace Conference followed 
the precedent established in 1814, and drew up a number of gen- 
eral principles regarding river ti ansportation Article 23 of the 
League Covenant provided that League members would take steps 
toward gi eater freedom of communications and transit Pintoi“ 
claims that the Treaty of Versailles constituted a remarkable 
step forward m acknowledging the piinciple of freedom of river 
navigation and asserting the interests of the international com- 
munity as against those of the sovereign states McClure sug- 
gests that the attitude of the French pi evented the adoption of the 
“liberal and far-reaching proposals” of Great Britain for free- 
dom of communications, and that, while exacting this policy from 
the enemy powers, they were unwilling to “bind themselves to 
grant on their part similar rights either to friend or former foe 

The League of Nations summoned a General Conference on 
Communications and Transit to meet at Barcelona in March 1921 
The Conference laid down special rules for the Danube River, but 
Its larger task was to lay down more geneial rules for river and 
other forms of communication The problems were not easy Much 
time was consumed in discussing what constituted an international 
waterway, and finally for the term was substituted the phrase, 
“waterways of international concern ” — a change which Pintoi be- 
lieves marked the triumph of the nationalist over the internation- 
alist viewpoint The states through which rivers passed desired 

=‘G W T Omond, "The Scheldt and the tVielingen,” Transactions of the 
Groims Society, 1921, p 87 

S Pmtor, “Le Regime International de L’Escaut,” Acadume de 
Droit International, Recueil des Cours. Vol XXI (1928), pp 320-21 

Wallace McClure, op at, p 80 Pmtor. op at, p 324 



COMMUNICATIONS 


497 


to minimize the amount of international contiol, fearing that they 
would be forced to expend overburdensome amounts in keeping 
the navigable channel open for traffic “It was necessary there- 
fore to work out a formula under which such states could demand 
contributions from other riparians towards the upkeep or construc- 
tion of works, 01 othei riparians even demand the light to undertake 
such works at then own expense””® Conflicting inteiests mani- 
fested themselves — irngation against transport, and hydroelectric 
power against the others States demanded that their own sub- 
jects enjoy the exclusive right of petit cabotage^ i e , intia-national 
transport of passengers’ goods Moreover, states claimed the right 
to object to the building of works on rivers if they threatened 
"vital interests” — an exception which destroys much of the value 
of the convention, in the opinion of H A Smith, who points out 
that very few states have ratified the convention It therefore 
would appeal, he wiites, that the convention is not “a very val- 
uable contribution to the genei al body of international law, either 
upon the problem of navigation rights or in connection with the 
other uses of rivers""® A somewhat more favoiable estimate is 
made by G E Toulmin, who suggests that the general Barcelona 
Conventions constitute “a respectable if unambitious code to gov- 
ern commercial movements thioughout the world " And “hedged 
aiound by compromise and conditions, the right of navigation of 
vessels of all flags is safely guaranteed, though the task of simpli- 
fying the Statute will be a worthy object to which futuie genera- 
tions of international lawyers may devote themselves "®° 

It IS important to note that rivers serve many other purposes 
as well as that of transportation, and statesmen must harmonize 
the interests of irrigation, hydroelectric power, fisheries, public 
health (problems arising from the pollution of waters), and navi- 
gation Rather than attempt a survey of even a relatively few of 
the international bodies which have been established to deal with 
these questions, it will be pieferable here to concentrate attention 
upon an outstanding example, m order to show the methods em- 
ployed and the possibilities of this type of international govern- 
ment The example selected is that of the International Joint Com- 
mission established by the United States and Canada in 1909 

28 G E Toulimn, “The Barcelona Conference on Communications and 
Transit and the Danube Statute,” The Bnttsh Yea) book of Intel national Law 
1922-23, p 176 

88 H A Smith, The Economic Uses of International Rivers (P S King & 
Son, London 1931), p 192 

80 G E Toulmin, op cit , pp 177, 178 
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We may note in passing that an international technical com- 
mission has been doing admirable work in allocating the wateis 
of the Nile River in such a mannei as to afford the maximum 
benefit to the Sudan and to Egypt H A Smith lists about fifty 
bilateral and multilateial treaties, some of them moie successful 
than others, which deal with joint proposals, and methods adopted, 
to peimit co-operation m matters of irrigation, power, transporta- 
tion, etc , affecting moie than one state 

The International Joint Commission o£ Canada and the 
United States — This Commission was established by the 1909 
Treaty (ratified m 1911), which provided that the navigation of 
all navigable boundaiy wateis shall be free and open to both 
parties , this right extends to the waters of Lake Michigan and all 
canals connecting boundary waters Each country maintains its 
juiisdiction and control within its territory ovei the use and diver- 
sion of waters flowing across the boundary or into boundary 
waters , however, should any action within the United States or 
Canada injuriously affect the welfare of citizens m the other coun- 
try, lemedies are provided, for Canadians may seek redress in the 
courts of the United States, and United States lesidents may ap- 
peal to the courts of Canada In this way mteinational co-opera- 
tion sets up more adequate machinery in older to protect private 
rights Any diversions of boundaiy waters or obstiuctions or 
uses, must have the appioval of the International Joint Commis- 
sion Both countries agiee not to permit the construction or main- 
tenance, on their respective sides of the boundaiy, of any reme- 
dial or protective works which would affect the natural level of 
waters on the other side, unless with the approval of the Commis- 
sion Provision is also made for prohibiting pollution of bound- 
ary waters and waters flowing acioss the boundary Diversion 
of water from the Niagara River above the Falls is permitted 
at the rate of 20,000 cubic feet per second for the United States 
and 36.000 cubic feet per second for Canada The St Mary and 
Milk rivers, which rise m Montana and flow across the boundary 
into Alberta, the latter returning to Montana after about one 
hundred miles, are to be treated as one stieam for purposes 
of irrigation and power, and the waters are to be apportioned 
equally An Intei national Joint Commission of six members 
three from each country, is appointed Jurisdiction is confened 
cases arising under Articles ITT and 
t \ 1 he Commission in considering the allocation of water is to 

H A Smith, op at 



COMMUNICATIONS 

consider public needs in the following^ order Public Health, Navi- 
gation, Power, and Irrigation 

Questions involving rights, obligations, or interests, oi in- 
habitants along the common frontiei may be referred to the Com- 
mission, which IS author ized to report on such cjuestions, but the 
reports shall not be regarded as decisions Any question of dif- 
feience between Canada and the United States may be referred 
to the Joint Commission The governments have not, in prac- 
tice, utilized this article, which could be invoked to covei a wide 
field of disputes 

The Commission of six membeis lias its permanent offices at 
Ottawa and Washington, the two secretaries act as joint secre- 
taires of the Commission when it sits m joint session Regular 
sessions are held at Washington in April and at Ottawa in Octo- 
ber , and pi ovision is made for special meetings when necessary 
A majoiity of the Commission may undertake hearings, but all 
the Commission must be piesent in older to give a final conclusion 
in any mattei oi proceeding Neither section can act independ- 
ently of the other The Commission, of couise, acts only when 
the United States oi Canadian governments submit complaints 
or requests, either on then own behalf or on behalf of individual 
or corporate interests 

The Commission has dealt with a wide range of problems, of 
which some aie heie given Furthermore, it considered the pos- 
sible injuiy to settleis m Idaho upon an application in 1927 from 
the Creston Reclamation Company for permission to construct 
ceitain permanent works m the channel of the Kootenay River, 
which begins in British Columbia and flows south into the state 
of Idaho It dealt with the setting up of lules conceinmg the 
establishment of gauging stations for portions of water from the 
St Maiy’s and the Milk River to be dehveied to each party dur- 
ing particular seasons, and it recommended a joint irrigation 
scheme to be constructed partly in the United States and partly 
in Canada An application fioni the Greater Winnipeg Water 
District in 1913 to divert for domestic and sanitary purposes 
waters from the Shoal Lake was appiored to the extent of 100,000 
gallons per day, in order to meet the needs of the Winnipeg Dis- 
trict without injury to navigation and power interests on the 
Lake of the Woods and the Winnipeg Rivei 

As regards the Lake of the Woods 

In June 1912, the two governments requested the Commission to 
investigate and repoit upon certain questions relating to the levels 
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and overflow of this Lake through which the international boundary 
passes- As a great many interests, national and international, were 
affected, including those of navigation, agriculture, forestiy, fisheries, 
and waterpowei, the matter was gone into with unusual care The 
Commission submitted its report in 1917, recommending certain levels 
which it was believed would best serve all the interests concerned in 
both countries Provision was made for an International Board of 
Control, and also for a Domestic Board to look after purely Canadian 
interests At the request of the two governments, the Commission 
drafted a treaty which was subsequently signed and put into operation 

The Commission investigated questions relating to the levels 
of Rainy Lake St Mary’s River, which connects Lake Superior 
with Lake Huron, is the outlet of Lake Superior, some 34,000 
square miles m extent Congress and Canada had both author- 
ized certain diversions for power purposes Since many conflict- 
ing interests were affected, the Commission held hearings in 1913, 
and then ordered diversion of waters for power purposes and com- 
pensatory works to safeguard the interests of navigation The 
whole scheme was placed under an international boaid of engi- 
neers, which reported periodically to the Commission 

In 1912-13 the Commission investigated projected works in 
the Livingston Channel m the Detroit River to “prevent cross cur- 
rents dangerous to navigation ’’ The two governments agreed to 
widen the channel and to guard the levels of the waters In De- 
cember 1916 the United States government applied to the Com- 
mission "for approval of the dredging of the channel in the St 
Clair River near the town of Port Huron, Michigan ’’ Approval 
was granted on condition that a submerged weir be constructed 
(The St Clair River connects Lake Huron and Lake St Clair ) 

An extensive investigation on the extent and causes of the 
pollution of boundary waters occupied the Commission for about 
SIX years It was perhaps the most thorough search of its kind 
ever attempted The regulations concerning pollution of waters 
which it drew up weie embodied in a draft treaty The Commis- 
sion presented a long report in December 1921 on the problem 
and possibilities of a St Lawrence River navigation proposal In 
1925 it granted the application of the New Brunswick Electric 
Power Commission for autlioiity to develop power at Grand Falls 
In 1926 the St John River Power Company, having taken over 
the rights of New Brunswick Electric Power Commission, sought 
and obtained authority to carry out the same work As to the 
St Croix River, the Commission approved an application made 
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in 1914 for certain powei works at Grand Falls, and in 1923 the 
state of Maine requested authority to eiect and repair fishways in 
this river The application was approved 

In 1944 the governments of the United States and Canada 
signed an agi cement authoiizmg the International Joint Commis- 
sion to determine whether further development of the water re- 
souices of the upper Columbia River basin would be practical and 
in the public mteiest “having in mind (A) domestic water supply 
and sanitation, {B) navigation, (C) efficient development of 
water power, (D) control of floods, (£) the needs of irrigation, 
(F) reclamation of wet lands, (G) conservation of fish and wild 
life, and (H) other beneficial public purposes ” The Commission 
was also to investigate and i eport on existing dams, hydroelectric 
plants, navigation woiks, and other works or projects located 
within the Columbia Rivei system 

The United States and Canada also entered into an airange- 
menl in 1944 piovidmg foi additional emergencj diversion for 
power purposes of the Niagara Rivei above the falls 

Othei examples might be given But these show that the Com- 
mission has had to regulate not merely traffic problems but also 
problems involving health, power, and conservation of waters Its 
great significance lies m the fact that two nations have created an 
international body on which they are equally represented and to 
which they have transferred a considerable amount of authority 
It IS an instrument of government more in keeping with the mod- 
ern needs of Canada and the United States than the old-fashioned 
method of treaty negotiations between sovereign powers could 
have been 

Summary — H A 'Smith has suggested a number of prin- 
ciples which should govern the international law of rivei s The 
following summary is based upon his analysis (1) Since every 
river system is an indivisible physical unit, it should be the duty 
of all governments concerned to co-operate as far as possible in 
developing the rivei to serve the whole community, however many 
political jiinsdictions there may be, although no nation should be 
compelled to endanger its vital interests or to sacrifice its other 
inteiests without full compensation (2) No state should take 
unilateral action to use the waters of an international river in 
such a way as to endanger the interests of another riparian state 

(3) No state should oppose the action of another state m utilizing 
river waters unless its own interests are appieciably threatened 

(4) If the interests of one state are greatly served, and of another 
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State are only to a small extent injured, the latter should acquiesce 
in the pioject, subject to compensation (5) If a proposed use of 
wateis by one state thieatens the vital and legitimate mteiests of 
anothei, the latter is justified in opposing the step, but “any dif- 
ference as to the existence oi nonexistence of such vital interests 
should be legarded as a justiciable dispute, suitable for aibitiation, 
judicial settlement, or reference to the Council of the League of 
Nations ” (6) Differences of a technical nature, if no direct 
agreement is possible, should be lef erred to competent technical 
international commissions (7) If a river system is such that dis- 
putes are likely to be frequently permanent, international commis- 
sions should be constituted (8) Disputes concerning the prioiity 
between navigation and other uses should be settled by reference 
to arbitration, judicial settlement, or the League Council (9) All 
riparian states should consult freely and fully with each other 

These principles®* in Smith’s judgment do not imply that state 
sovereignty over its teintories and waters in the territories is “in 
any way divided or qualified,” or that other states have “any rights 
in the nature of seivitudes,” but only that states should not uni- 
laterally exercise their soveieign power in an unfriendly and im- 
propei way 

To no small degree the International Transit and Communi- 
cations Organization of the League and the Peimanent Couit and 
the League itself provided much of the machineiy suggested by the 
principles just outlined The Barcelona Convention of Navigable 
Waterwajs of International Concern, as we have seen, piovides an 
unambitious statement of international law Steps have been taken 
to unify river law and to unify tonnage measuienient in inland 
navigation The investigations of Mr Hines and otheis have been 
of value 111 clarifying certain technical problems i elating to the 
Danube and other navigable waterways of Poland The advisoiy 
and technical committee of the Transit and Communications Or- 
ganization acted as a conciliation body in disputes arising out of 
com entions And this section of the League Secretaiiat acted as a 
continuing body to prepare foi futuie conferences Theoretically, 
a great advance had been made, but unfortunately some of the 
achiei ements still remained on paper, owing to many obstacles of a 
political and technical nature 

It IS important not to swing to an opposite extieme and become 
undulj captivated by the concept of internationalization J P 
Chamberlain utteis a note of warning when he suggests that the 
A Smith, op cj/jP 152 
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opening of a rivei to vessels of all nationalities might not have 
entii ely beneficial effects “Whether freedom of river navigation 
to all flags IS advisable depends on whether the practical value 
outweighs the consequent interference with the individual rights 
of the iiparian states to regulate their interior navigation” He 
suggests that one should not draw an analogy between river and 
ocean ti affic , that the open sea connects many countries, but that 
a river “is a pathway of trade only to the states bordering it and 
can be of interest only to them and the countries to which they 
ti affic” , and that any undue extension of the rights of freedom of 
river navigation might involve excessive inter feience with the 
legitimate inteiests of national states 

At the moment of writing, little headway has been made in 
restoiing the international agencies which in the years prioi to 
Hitlei’s conquests administered several of the Euiopean livers 
Indeed, the differences between tlie Soviet Union and the United 
States on this issue which appeared at the Potsdam Con feience 
in 1945 at the meeting of foreign ministers, later in London, and 
at the Moscow Conference of December 1945 showed no signs of 
lessening The United States pioposed free navigation for the 
Danube, the Rhine, the Elbe, and the Weser rivers The Soviet 
Union took the view that contiol ovei the iivei Danube should 
be exercised by riparian states only, included among which would 
be the Soviet Union since its acquisition of Bessarabia in 1940 It 
urged the regional as against the iiniveisal piinciple 

American ti affic was forbidden along the river in countiies east 
of Vienna, it would appear as if Russia were attempting to de- 
velop not only a political but an economic sphere of influence in 
this area In March 1946 the Soviet-Hung arian agi cement pio- 
vided for a jomt-stock company for navigation, “an arrangement 
similar to other 50-50 companies Russia has established in the 
Danube region ” The United States, however, had under its con- 
trol about 800 Danube ships “whose masters, aided by Axis satel- 
lite goveinments, had rushed them upstream fiom the eastern 
countiies m the fall of 1944 and early 1945 to prevent them from 
falling into the hands of swiftly advancing Russians The 
United States for a time refused to letuin seveial bundled ships to 
Czechoslovakia, Hungaiy, and Yugoslavia, appaiently hold- 
ing them as a bargaining weapon in order to attain its goal of 
“flee navigation of the Danube under intei national control, in 
Blau Bolles, “United States and Russia Contend for Influence m Danubian 
Basin,” Foreign Policy BuUehn (May 31, 1946), p 4 
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which noti'Datiubun countiies would participate” In November 
1946, however, Secietai y Bjincb announced a plan to tiansfer 600 
ships to their owners 

Until the fundamental question of international security is 
solved, until we know whether this is to be one world or two 
ivorlds, we maj expect a deadlock on this issue Theoi etically the 
case foi inteinational administiation of the European rivers is 
unanswerable but the difficult question remams, what kind of 
international control, woild-wide or regional, and if woild-wide, 
whethei the same principle should be applied to nveis and stiaits, 
laihoads and loads, in other areas On these questions no ade- 
quate agreement had been leached The United States and Great 
Britain had pressed for clauses to msuie nondiscrimmatory ad- 
ministiation of the Danube to be mseited in the Rumanian Treaty, 
but withdiew their demand September 30, 1946 The Peace Con- 
ference, however, on October 10, approved the provision in the 
Rumanian Peace Tieaty calling for fiee navigation of tlie river 
and next day adopted the Bulgarian Treaty containing provisions 
to internationalize the Danube On the other hand, the Soviet 
Union, Czechoslovakia, and Yugoslavia, declined a lequest sent 
by Secretai y-General Lie of the United Nations to several nations 
to attend a Danube confeience 


LAND TRANSPORTATION 
RAILROADS 


The consideiable amount of daily railroad tiaffic which takes 
place across national boundaries m time of peace necessitates much 
technical and political railroading co-operation m order to avoid de- 
lays and consequent financial loss In a valuable aiticle,”*^ Ruth D 
Masters shows how international co-operation has inci eased lail- 
road efficiency in Europe, and has lessened some of the difficulties 
which a strict adherence to the doctrine of sovereignty would in- 
volve The following section, based upon her study, describes the 
Situation as of 1937. 

Europe is criss-crossed by political fiontiers, and one wonders 
how the great network of European lines “could evei have been 
built, and, particularly, how railway sei vices can function smoothly 


* Ruth D Masters, "International Organization of European Rail Trans- 
port, Inlernaiwml Cotuihahon, May 1937 For a discussion of co-opeiation 
on the Ameriran continent see William J Wilgus, The Radway Inte, delation, 
of the United States and Canada (Yale University Press, 19371 
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over it, when national frontiers seem to exist principally for the 
purpose of obstructing traffic in persons and goods ” National 
states, supieme in then own borders, decide upon the directions 
and gauge of the lines, the organization of the companies, and the 
relations between earner and public They may even refuse to per- 
mit foieign trains to pass over their teintory And yet today “to 
the traveling public, Europe’s railioads appear to act as if they 
were part of a single administrative unit ” Were it not for fre- 
quent customs examinations and passport inspections, one would 
be little aware of frontiers Not only do passengers move with 
relative ease, but “we may ship goods from Budapest to Stockholm 
on a single bill of lading which is in all essentials subject to a single 
code of law ’’ 

As Euiope's economic life long ago expanded beyond the con- 
fines of national boundaries, hindrances to transport became a 
seiious thieat to her general welfare Nevertheless, national states 
hugged their soveieignty , there was no guaranty that railroad lines 
would be built of the same width, oi that rolling stock could be 
used on different lines The fact that a single nation, England, 
constiucted many of the continental lines m the early and middle 
nineteenth century made for some unifoimity, but the possibility 
of different gauges, different rails, and unco-ordinated timetables 
increased with the growth of the number of independent states 
Those who have known the inconvenience of changing trains can 
appreciate the immense importance of avoiding undue transship- 
ment But such an avoidance presupposes standardized equipment , 
if cars of one company or countiy are to run on the lines of an- 
other, the companies “must agree on uniform rules concerning 
compensation for the use of hired cars, liability of the railroads 
for damage to such cars, methods of tracing cars, etc ” , in other 
woids, "a considerable degree of technical and administrative unity 
IS essential meiely to eliminate the delays incident to transship- 
ment ’’ 

Moreover, companies and countnes, if they insist on an un- 
qualified independence, will require a new bill of lading at every 
frontiei , and this procedure is likely to cause considerable delay 
and expense 

The oi ganization ivhich did much to establish European rail- 
road co-operation was the Association of German Railroads 
(VDEV) , twenty-one Prussian railroad companies by June 1847 
had formed a permanent union, which other lines joined later 
Subsequent conferences drew up uniform rules relating to bills of 
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lading, the division of freight receipts, and the payment of com- 
pensation for damages sustained by goods in transit Tracks and 
rolling stock were standardized, and an 1850 Conference adopted 
“basic rules for the constiuction of German railroads, which dealt 
with the gauge, cur\es, rails, sleepers, minimum distance between 
double tracks, grade crossings, safety tracks, sidings and switches, 
the peimanent way, construction and dimensions of locomotives, 
tenders and cars, safety devices, etc It also submitted “uniform 
legulations for transit traffic” in which minimum technical condi- 
tions were laid down for cars in inter- VDEV traffic The basic 
lules and the umfoim regulations were subsequently combined m 
a single document, the “Technical Agreement of the VDEV for 
the Construction and Administration of Railroads” , this became 
binding on all menibeis in 1867 and “seived to insure technical 
uniformity of VDEV railroads ” 

In 1881, the members drew up a convention for the more ef- 
fective interchange of railroad cars by standardizing lailroad 
equipment, and “regulating the methods to be used to locate freight 
cars which were intended to pass custom barriers under seal ” A 
1907 conference appointed experts to study the pioblem of biakes 
on international freight trains, and devised “uniform specifica- 
tions for the transverse dimensions of freight cars " A conven- 
tion, “Technical Unity of Railroads, 1913 Text,” at present ap- 
plies to almost tw enty European nations , it pi escribes in detailed 
manner the i ules which apply the principles just mentioned 

The benefits of co-operative action induced many railroad 
companies outside of the German Confederation to seek membei- 
ship At the outbreak of the war m 1914 the Association of Ger- 
man Railroads included most of the main lines in Germany, 
Austro-Hungary, Luxemburg, the Netherlands, some in Belgium 
and Rumania, and one Russian line Although the war adversely 
affected it, theie are still nearly 50,000 miles of track which belong 
to its members In 1929 it changed its name to the Association 
of Ivliddle Emopean Railroads This organization had gieat in- 
fluence on railroad de\ elopment in other countries, and itself de- 
veloped into a more powerful and unified agency 

At the beginning, its members accepted only the rules which 
they all wished to adopt, decisions had to be unanimous Later 
they agreed to accept the verdict of the majority, and after 1875 
a nine-tenths vote became binding on members “unless after notifi- 
cation of the decision one-tenth of all membeis protested in writ- 
ing” In the eailier years the general conference drew up and 
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altered rules, subsequently, vaiious committees took over “much 
of the semilegislative function of the confeience’’ , by 1875 they 
had become permanent, and in most cases their decision on a ma- 
jority vote was final The railroads in the union also agreed that 
then disputes should be settled by arbitration, so as to avoid the 
costs ot litigation At fiist a neutial railioad had power to give 
a final decision, but aftei 1881 permanent committees adjudicated 
disputes by majoiity decision Even when the nationalization of 
laiiioads took place in the latter part of the nineteenth centuiy, 
the international organization continued to function 

Other international organizations exist to piomote more effi- 
cient railroad service (1) The International Rail Congress As- 
sociation, founded m 1885, which acts as a clearinghouse for 
technical information, (2) The International Railroad Union, 
founded in December 1922 to find remedies for the European lail 
organization which had become completely disiupted by the war, 
and to serve purposes similar to those of the Central European 
Union, but on a wider European scale, (3) The International 
Chamber of Commeice, with its lailioad committee, and (4) the 
League’s Advisoiy and Technical Committee on Communications 
and Transit, set up by the Barcelona Conference in 1920, also 
woik toward similar ends 

Ruth Masters discusses the developments of laihoad adminis- 
trative unity The International Railway Wagon Union, founded 
April 1920, “regulates the exchange of freight cars,” and the In- 
ternational Union for the Use of Carriages and Vans in Inteina- 
tional Traffic, founded m October 1921, “regulates the exchange 
of passengers, baggage, ambulance, and mail cars ” The author 
points out that it was a remarkable achievement to have founded 
two such Euiopean unions, including victoi and vanquished pow- 
eis, soon after 1918 when national hatreds were so intense 

Foi many years expeits had attempted to draw up a convention 
for a unifoim bill of lading, success finally came in 1893 The 
rules which weie adopted piesciibed the responsibility of carrieis, 
the collection of charges, and methods of paying damages for in- 
juiy to goods oi delay m transport The signatory powers formed 
the Berne Union foi the Transport of Goods by Rail, and “estab- 
lished a central office for the union ” The railroads agreed to give 
up their autonomy and accept the “principle of collective respon- 
sibility” for damages This step resulted in lessening the amount 
of litigation and eliminating ffie former tedious and irritating 
bolder inspections Improvements in the Beine Convention were 
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made, its provisions were later extended to steamship and motor 
lines , and a new expert commission was set up 

Up to this time, international agreements had been leached on 
fi eight tiaffic, but did not cover passengers In 1924 the states 
which were membeis of the Berne Union met and drew up a 
passenger convention which ivent into force in October 1928 
It applied to damages to the passengers’ baggage, and in its gen- 
eral principles, resembled the freight provisions just summarized 
However, as with air traffic, the states could not agree on uniform 
rules relative to the responsibility of the cairier for injury or death 
of passengers, and the laws of individual states where injury or 
accident occurred remained applicable m each case 

For over sixty years international conferences to integrate the 
timetables for passenger trams had been held, and in January 
1923 a permanent organization was set up for that purpose Also 
a new organization was formed, m January 1930, to arrange semi- 
annual timetable conferences for freight trains International 
clearinghouses balanced railroad accounts, and m 1936 another 
step forward was taken when, after the expenditure of five mil- 
lion dollars, tiain ferries across the English Channel were intro- 
duced, enabling passengers from London to Pans to remain in 
their railroad berths The inconvenience of having to dismount 
from the tram, catch a boat at an English poit, and reboard a tram 
in France has been eliminated 

Europe had become highly organized internationally for rail- 
road purposes , but much remained to be done For example, each 
railroad company still continued to charge its own passenger fares 
and freight rates, leaving open the possibility of ruinous cutthroat 
competition which, because of the close relationship existing be- 
tween railroad transport and national security, might have serious 
international consequences Perhaps Europe will find it desirable 
to set up a body resembling the United States Interstate Commerce 
Commission, which has jurisdiction over charges which can be 
made by railroads 

The League of Nations also attempted to develop and codify 
international law on communications It summoned the Barcelona 
Conference of 1921 to deal witli the problem of freedom of transit, 

^“League of Nahons Treaty Series, Vol 77, No 1778, p 367 The 1924 
Treaty Annexes and Signatures occupy 166 pages in two languages 

Vol. 78, No 1779, p 17 In order to revise these tivo conventions, 
two new conventions concerning the transport by rail of (<j) passengers and 
baggage and (b) goods were signed at Berne on November 23, 1933, and came 
into force November 17, 1937 Ibtd , Vol 192, Nos 4483-4484 
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nd the 1923 Geneva Confeience, which drew up a convention and 
tatute on the international regime of lailways The International 
Convention and Statute on Fieedom of Transit was designed to 
uaiaiitee freedom and equality to international transport in tran- 
it 1 e , transport which crosses one state, “its points of depaiture 
nd destination being outside that state ” If country A, situated 
letween B and C, obstructs traffic between B and C, it can inflict 
njury upon these two countries, and m the past many disputes 
lave arisen over transit questions The convention provides that 
ountries shall facilitate through transit by rail or waterway on 
outes in use for international transit “No distinction is to be 
nade on grounds of nationality of persons, the national flag flown 
)j vessels, or the place of origin, departure or destination of goods 
)r persons ” Such traffic in transit shall not be lequired to pay 
my special dues, but only those dues intended to defray necessary 
ixpenses of supervision and administration Some delegates noted 
hat freedom of transit would lemam merely a theoretical matter 
IS long as nations could charge heavy rates for through or transit 
raffle If a country chaiged less for local traffic than for through 
raffle, it would penalize the latter, and perhaps in practice deny 
'reedom of transit Other delegates claimed that, since then gov- 
:mments suppoi ted their railroads by taxation, they not only must 
lave control over their own rates but must also possess the right 
;o grant special rates designed to foster national industry or na- 
:ional ports “The Italians, for example, wanted to retain their 
ipecially reduced lates for fruits from southern Italy shipped to 
;he north for export and the Germans their low rates to Hamburg 
md Bremen, through which they hoped to build up their own 
N'orth Sea ports at the expense of Rotterdam and navigation on 
;he Rhine These special rates were in effect burdens on the transit 
iraffle, inasmuch as they favored national routes over international 
routes In other woids, governments looked at their own rail- 
roads “not merely as means of transportation, but also as instru- 
ments of economic policy, if not of economic war ” The confer- 
ence, therefore, had to adopt a compromise resolution agreeing that 
governments should maintain the right to impose differential rates, 
“provided these were based on economic considerations ” Excep- 
tions to equality, then, were permitted m the name of emergency, 
vital interest, national security, and the need to adapt the conven- 
tion to local conditions 


Ruth D Masters, op at , p 524 
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Tlie hopes that transpoi tatioii might pi imai ily sei ve economic 
rather than military puiposes died with the appioach of Woild 
War II The destmclion and disorganization which lesulted fiom 
SIX yeais of hostilities need not he detailed heie It suffices to 
point out that independent national effoi ts could not bi ing about 
even the beginnings of reconstruction on an}'- adequate scale For 
this puipose the gmernments of the United States, Belgium, 
France, Gieat Biitain, Luxeinbouig, Netheilands, and Norway 
signed an agreement at London, Ma> 8, 1945, establishing a Eu- 
lopean Cential Inland Tiansportation Organization as a co-ordi- 
natmg and consultative organ to help successfully complete the 
wai and lestore noimal conditions of economic life 

The organization consists of a Council and an Executive 
Board w-ith the necessaiy headquarters, legional and local staff 
Each membei has one lepresentative in the Council which meets 
not less than twice a year The Executive Board consists of 
se\en membei s appointed by the Council and appoints a Chief 
Officei to diiect the technical and adraimstiative work The or- 
ganization collects information on transport eciuipment and tech- 
nical material, helps governments m meeting their requiiements, 
allocates and distributes resources, assists in restoring the gov- 
ernments’ transport matenals found outside their temtoiies, 
undertakes a census of rolling stock m Continental Europe, makes 
recommendations concerning traffic and conceimng the rehabili- 
tation of transport systems, and provides a unified clearing sys- 
tem for international tiaffic operations 

These measures, however, aie emergency m charactei For 
permanent restoiation more fundamental steps will be required, 
and in this connection the suggestions of Sir Ralph Wedgwood 
and J E Wheeler have some impoitance They point out that 
railwa}s are essentially regional in their activity A ivorld-wide 
organization could play a useful pait ‘‘in a consultative or advisory 
capacity, and as a center for infoiniation and discussion,” by 
in\ estigatmg particular pioblems of rail transpoi t, compiling in- 
formation and statistics, and offering services as an aibitiatoi, but 
the more active and effective organizations would be regional in 
character In Europe a great deal might be done Indeed the 
present time would be an extiemely favorable one because of the 


(Executive Agreement Senes 458, De- 
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vast destruction nhich laihvays have suffered as a result of the 
war, 1939-45 

Old railway-stock has been desti 03 'ed to an incalculable extent in 
the course of military operations On the other hand, so far as any 
new railway-stock has been built, it is probably of some standai dized 
patterns In any event, theie will be a vast work of new building and 
of heavy lepairs to be undertaken 

They note the adnniable woik done by the Ameiican Associa- 
tion of Railioads which, lepiesentmg 300,000 miles of line, has 
reduced the number of sizes and kinds of freight-car axles from 
fifty-six to one standai d design in five sizes and made other desir- 
able standai dizations of lailway stock If the International Con- 
feience for Piomoting Technical Uniformity on Railways and 
the Eeine Union — with its oigan, the Central Office for Inter- 
national Railway Tiansport — could be combined as one interna- 
tional conference, it could undertake to foimulate standard de- 
signs foi vehicles and fittings of all kinds , it could piomote stand- 
ardization "of systems of refiigeration and heat-contiol” which 
would be of immense importance in piomoting the shipment of 
fruit fiom the Mediteiianean to northern countiies and of fish 
and othei pioducts from noith to south, it could assist in stand- 
ai diziiig electric tiacks where a gieat deal of wasteful vaiiation in 
voltages has thus fai existed Such a body could promote a more 
efficient disti ibution of railway stock, even though, as the authors 
believe, each Administiation would possess its own slock of 
w^agoiis A Euiopean confeience could piomote unifoiraity of 
conditions of caiiiage, profiting by the excellent woik done by the 
Bei ne Union dui mg the last fifty years It could do much to stand- 
ai dize the desciiption and classification of merchandise and pro- 
mote stability and unifoimity of lailway taiilis Finally, an 
intei national body should be given the powei to set up "machinery 
of negotiation and impartial arbitiation" to deal with railway 
pioblems which will aiise out of the peace treaties Without 
doubt many disputes will aiise, and these should not be left to the 
slow' woi kings of diplomacy, foi lapidity of decision is of the 
utmost impoitance in transportation 

The solution of the tianspoitation pioblems of the next peace treaties 
would thei efore appear to he in constituting a strong and simple ma- 
chine! y of arbitiation, capable of handling transportation questions of 

Wedgn ood and Wheeler, International Rail Transport (Oxford Uiiiver- 
sitv Press, 1946j, p 34 
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all kinds, and supported by the full prestige of the new international 
authority Reasonable time (say two years) should be allowed 

for settlement by agreement , after that period, or earlier by consent of 
both parties, the arbitral body should hold itself ready to act and to 
decide the issue, on the appeal of either disputant 


ROADS 

The advent of the automobile restored the importance of high- 
way transportation which had been eclipsed by the i ailroads Motor 
vehicles “created a demand foi greatly improved roads, and ira- 
pioved roads, in turn, greatly increased the possibilities of the new 
means of transportation In the United States local bodies had 
complete control over building and financing of roads until 1891 
when New Jersey introduced the principle of state aid, by 1917 
every state in the Union had a state highway department But the 
needs of interstate travel and commeice called for federal action, 
and in 1916 Congress enacted a fedeial aid law The development 
from exclusively local to state and fedei al aid has some significance 
for Europe the difference is that, whereas m the United States 
the federal government has a constitutional power to act m assist- 
ing road-buildmg programs, m Europe any co-ordmation of load- 
buiiding involves the action of sovereign states 

The construction and financing of roads constitutes only one 
side of the picture After the highways have been built, govern- 
ments must take steps to protect them and keep them in repair by 
prescribing weight limitation of vehicles, etc They have to intio- 
duce safety regulations concerning brakes, lights, and accident in- 
surance They find it necessary to legulate the business of trans- 
portation for lure in the matter of stability of rates, prevention 
against discrimination, financial lesponsibihty, dependability of 
service and co-ordmation of tiansportation The growing scope 
of these problems finally led the United States Congress to pass the 
Motor Carriers Act of 1935, which places cairiers by motor vehicle 
engaged m interstate and foreign commerce under the jurisdiction 
of the Interstate Commerce Commission Continental transporta- 
tion had required regulation on a continental scale 

Europe experienced the same giowth of highway transporta- 

Wedgwood and Wheeler, 0 ^ ci/,p 142 
S9 j) Philip Locklin, The Economics of Transportation (Business Publica- 
tions, Inc, Chicago, 1938), p 7S0 
3®*/&irf,pp 786-88 
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tion, although at a slower rate, and it also realized the need of wider 
planning and regulating than independent national action alone 
could supply But, whereas in the United States national unity 
obviated questions of national defense in highway matters between 
the slates, in Europe the military aspects had to be kept constantly 
m mind Nevertheless, much international co-operation on that 
continent was helping to piomote plans for trans-national road con- 
struction and to f 1 ee highway traffic from obstacles, dangers, and 
undue fiontier formalities Although some action was taken be- 
fore the World War of 1914-1918, the really significant efforts 
did not begin until after it had ended 

A Permanent Committee on Road Traffic which was estab- 
lished within the Transit and Communications Section of the 
League of Nations spent much time preparing the ground for the 
first European Conference on Road Traffic which met at Geneva, 
March 16-30, 1931, and kept the delegates to the General Con- 
ferences and Communications and Transit Confeiences informed 
on road matters One cannot summarize in a short space the many 
technical pioblems which were discussed, nor do nioxe than pay 
tribute in general teiins to the great ability and reputation ot the 
experts who were in attendance A perusal of the documents com- 
pels one’s admiration for the quality of the discussions carried on 
The 1931 Conference adopted a Convention on the Unification 
of Road Signals, providing for danger signals (^) ; signs pro- 
hibiting passage (O) . information signs (□) Those who 
ha\e motored in foieign lands w'lll appreciate the significance of a 
uniform set of symbols, for it is unlikely that motorists will know 
more than one or two languages , and safety as well as convenience 
indicates the need of as neaily universal agreement as possible on 
road signs Within this threefold classification many other prob- 
lems aiose and weie discussed — signaling by traffic police, instiuc- 
tion of school children, signs indicating direction to be followed, 
parking space, paths for cyclists only, piohibited passage, caution 
signs ( for schools, churches, hospitals, etc ) , and proximity to cus- 
toms houses The Conference requested the Peimanent Committee 
on Road Traffic to continue its study of load signs and consider 
the possibility of establishing an international code of signals 

The Conference also adopted a Convention on the Taxation of 
Foreign Motor Vehicles which piovided that touring cars visiting 
a foreign country shall be exempt from taxes and charges for a 
peiiod of ninety days in the year Vehicles which are used com- 
meicially for the public conveyance of passengers for payment or 
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for transportation of persons and goods on a commercial basis are 
not to enjoy exemption The minutes of the Conference reveal that 
die same fundamental problems had to be faced internationally as 
had been considered locally and nationally Who should pay for 
the constiuction and upkeep of highways, the user or the person 
along whose piopeity the road laj ^ Could a general rule be 
adopted m view of the diveigent tax systems? Should not agiee- 
ments be made on a bilateial basis as the Geiman representative 
claimed ? On the other hand, the desire of stimulating tourist traf- 
fic made it obviously important to attract foreigners by reducing 
formalities and expense to a minimum The Conference was unable 
to agree upon a convention on international commercial motor 
transport Some delegates believed that tlie complexities of motor 
versus railroad competition made any attempt at a general interna- 
tional agreement premature, although the Belgian representative 
indicated that his country with one of the densest railway systems 
in the world thought that a multilateral convention was possible 
and desirable But the delegates realized that many different legal 
problems were involved and decided to postpone the matter until 
further investigations had been made The Conference lecom- 
mended that, “pending the conclusion of an intei national conven- 
tion, separate agreements should be made between States on as lib- 
eral a basis as possible ” 

The Conference concluded an agreement between customs 
authoiities to facilitate the procedure relating to undischarged or 
lost triptychs (the identifying documents) in order to remove 
“certain piactical difficulties” of automobile tourists 

The Permanent Committee on Road Traffic considered many 
other matters It mged the abolition of level-crossings in the inter- 
ests of safety of traffic It did considerable woik on the unification 
of statistics relating to road traffic accidents It investigated the 
possibility of unifying the direction of road traffic by the adoption 
of the rule of traffic on the right side, and recommended that those 
countries which keep to the left should when lenewing transport 
material — tramways, motor omnibuses, etc — “take the necessary 
preparatory steps in order that the direction of traffic might be 
changed with a minimum of expense rvhen the time came ” It 
proposed the standaidization of national driving licenses and na- 
tional registration cards (which had been urged by the International 
Association of Recognized Automobile Clubs) 

As travel mci eases, the question of insurance of motorists 
against payment of damages to third parties becomes moie impor- 
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tant Some countries compel foreigneis to take out compulsory 
insurance, otheis exempt foieigners and treat them more foimally 
than national tourists The task of di awing up an international 
convention on this question bristles with legal difficulties A Com- 
mittee of Enquiry foi the civil liability of motorists was set up by 
the International Institute for the Unification of Private Law, and 
was requested to continue its study Undoubtedly the mattei will 
come up for reconsideiation at the end of the present war 

The League of Nations Oiganization for Communications and 
Transit aftorded technical assistance to the Chinese government in 
road-building, in transpoitation by road, and in hydraulic works, 
and sent out an elaborate questionnaire to the governments of the 
world concerning the co-ordination of rail, road, and inland navi- 
gation The document comprises 348 pages and gives a valual^le 
picture of the methods being adopted by governments to meet one 
of the most serious problems m present-day transportation 

This section may close with a refer ence to certain othei bodies 
The Permanent International Association of Road Congresses 
which began m 1908, and which at the close of 1937 had fifty-five 
membei states, held its eighth Congress at The Hague m June 1938 
A peimanent international committee for the London-Istanbul 
Highway was created in 1935 The International Chamber of 
Commerce has three committees (1) on barriers to international 
commeicial motor transport, (2) on automobile insurance, and 
(3) on highway transport A committee of experts for the codifi- 
cation of road law held its fiist meeting at Geneva in 1938 Men- 
tion must be made also of the growing importance of the Pan- 
American highway, which bids fan to become a factor of major 
importance in the relations of the countries of the American con- 
tinent 


AIR TRANSPORTATION 

Although the French used a balloon in the wai against Aus- 
tria in 1794, and balloons figured in inter national conflicts during 
the nineteenth centuiy, the great problems of ait traffic hare de- 
veloped only in recent yeai s 

No one can fail to appreciate the extraordinary aeionautical 
pi ogress of the last thirty yeai s , nor can he be insensitive to the 
grave risks which technical achievement has brought The an plane 
has intioduced new factors m warfare and helped to intensify the 
race m armaments , it has brought new problems m empire com- 



516 FOUNDATIONS OF MODERN WORLD SOCIETY 

munications and further complicates the imperialistic struggle for 
power Gieat Britain, France, the United States, Italy, Holland, 
Japan, and the Soviet Union lealized the extieme impoitance of 
adequate and efficient mtei -empire air forces, and all spent huge 
sums for that purpose And the an plane and the airship have pro- 
vided new forms of service transpoit, and are becoming increas- 
ingly impoitaiit m surveying and developing inland areas, bringing 
medical aid to hitherto inaccessible parts, opening up Arctic re- 
gions, mauitaimng order in outlying sections, speeding up mail 
deliveries, and increasing the tempo of life generally Hundreds 
of millions of dollars have been invested, and the industry is now 
an indispensable part of economic life Finally, the new airways 
intensify the need for renewed vigilance in the realm of public 
health , continents are brought closer together, and disease may be 
more easily spiead, unless national and international health au- 
thorities redouble their precautionary efforts 

Thus air transportation has international significance, and re- 
quires analysis as an international problem 

The first international air congress met at Pans in 1889 The 
delegates did not have official status, but they considered man} 
questions which later were to demand the attention of govern- 
ments m the fields of both public and private law Other confer- 
ences were held in Pans (1900), Milan (1906), Brussels (1907), 
Nancy (1909), and Turin (1911) Private organizations, such 
as the Institut de Droit International, the International Law As- 
sociation, the Congres Jundique d’ Aviation, and the Comite Juri- 
dique International de 1’ Aviation, held several meetings in the 
prewar yeai s 

The basic question that arose was whether the air was univer- 
sally free or whether nations possessed sovereignty over the air 
space above the land within their own boundaries One school of 
thought claimed that the air was free It argued from analogy 
since the sea was open to all nations, the air also should be fiee, 
and air is necessary to life, irrespective of state or nation De- 
fenders of state sovereignty over the air replied that theie were 
fundamental differences between air space and the sea — the force 
of gravity enters into air travel, and airplanes constitute a potential 
danger to the land below, which is not true of ships at sea "Other 
things being equal, the potential menace of a war vessel at sea 
decreases with its distance from shore The reverse is true of war 
aircraft The threat from war planes is far too serious to permit 
the development of the idea that the air can be universally free ” 
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Further “Civil air tiansport involves greater danger to innocent 
life and propeity below, and because of the speed and height of 
air travel it is more difficult to establish facts concerning respon- 
sibility for aerial than for marine accidents , and also, civil planes 
may threaten the safety of people in so far as there is need of 
forced landing ” For these reasons many jurists asserted that a 
state has the light of sovereignty over the air space above its soil 
Some international lawyers suggested that the nation should pos- 
sess air sovereignty up to a certain height, beyond which the air 
space should be common to all nations But ciitics pointed out 
that it would be almost, if not absolutely, impossible to deteimine 
whether a foreign plane was or was not at a given moment beyond 
the established height Othei writers declared that the nation 
should exercise sovereignty over its air space but should grant the 
right of innocent passage to foieign airships and planes This 
doctrine found expiession m the International Air Conference 
of 1919 

Even before the World War of 1914-1918, governments 
tended to ignore the theories of jurists, and the British, French, 
and Austrian legislatures proceeded on the assumption of absolute 
sovereignty over the air above their soil And at the International 
Conference on Air Navigation in 1910 the jurists of the woild 
were so divided on the question that the Conference broke up with- 
out reaching any agreement 

That war dealt a still heavier blow to the theories of interna- 
tionalism in matters of air transport Any lingering hopes of a 
world- wide view were dissipated by the immediate necessities of 
military action The movement toward a national theory of air 
space coincided with the tremendous impetus to air transport 
during the war period Before 1914 relatively few planes were in 
use During the war, the possibilities of air attack were not fully 
realized, and the air force remained merely an auxiliary unit, 
nevei theless, the years of conflict witnessed rapid progress m en- 
gine construction and other technical matters, the number of ma- 
chines built, and the number of pilots trained By 1918 it was 
clear that a new and powerful factor had appeared m international 
relations 

In March 1919 an Aeronautical Commission of the Peace Con- 
ference began to draft the air clauses of the Peace Treaty and also 
a general convention for intei national aviation Five great powers 
and seven powers “of limited interests” were represented on the 
Commission, which diew up the 1919 International Air Conven- 
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tion The Con\ ention formed the basis of much subsequent na- 
tional air law and of bilateral treaties and served as the model for 
the Ibeio-Amencan and the Pan-American air conventions 

It lays down three fundamental principles ( 1 ) each state pos- 
sesses sovereignty over the air space above its tenitoiy, (2) other 
nations have a qualified freedom of innocent passage which, how- 
ever, “is gi anted as a privilege instead of being conceded as a 
natural light”, (3) nations may proclaim prohibited zones over 
which foreign an craft may not fly 

Each aircraft possesses the nationality of state on the register 
of which It IS entered and must bear a nationality mark It must 
belong wholly to nationals of that state or to a company therein 
registered Every month states must notify the other signatory 
powers as to new registrations or cancellations The signatory 
powers agree to recognize the validity of certificates issued by 
each other 

The fourth chaptei of the Convention deals with the important 
problem of admission to air navigation above national territory 
Article 15 provides that “every aircraft of a contracting State has 
the light to cross the an space of another State without landing 
In this case it shall follow the route fixed by the State over which 
the flight takes place ” It must land if ordered to do so by officials 
of the government over whose terntor}’ it may be passing No 
aircraft of a contracting state capable of being flown without a 
pilot shall, except by special authorization, fly without a pilot over 
the territory of another contracting state The sixth chapter con- 
cerns the question of prohibited transport, Articles 26-29 forbid- 
ding the carnage by aircraft of explosives and aims or munitions 
of war, also states may prohibit or regulate the use of photo- 
graphic apparatus 

Chapter viii of the Convention sets up an International Com- 
mission for Air Navigation, which is to have important powers 
(1) Administratively it is to receive proposals for amending the 
convention and to collect and publish information of eveiy kind 
relating to international air navigation, especially wireless, meleor- 
ology^, maps, etc (2) Legislatively the Commission may propose 
changes in the articles of the convention, but it may itself modify 
the first seven annexes to the convention which are the technical 
regulations (3) The Commission acts m a judicial capacity, it 
may settle disputes of a technical nature— disputes arising from 
the ai tides of the convention themselves go to the Permanent 
Court of International Justice (4) The Commission has advisory 
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poweis, since it must give its opinion on questions which the sig- 
natoiy powers may send it for examination 

This convention lepresented a distinct step foiward, in some 
respects it was a lemarkable piece of work Neveitheless a nuinbei 
of factors militated against its full success The Peace Tieaties 
contained clauses directed against the defeated enemy powers — 
Germany, Austria, Bulgaria, Hungary, and Turkey Neutral pow- 
ers labored under disadvantages, and not until certain modifica- 
tions were made m 1926, and also later revisions of several 
ai tides became effective in May 1933, were the difficulties finally 
removed 

The International Civil Aviation Confeience at Chicago in 
November 1944 set up an organization which was to become per- 
manent when adopted by twenty-six states An Interim Council 
was to study infoimation on air-traffic problems The Canadian 
government proposed an international body with powei to “allo- 
cate routes, determine frequency of sen ice, control lates, and gov- 
ern other phases of international flying ”'‘® Australia and New 
Zealand proposed an executive international air line owned and 
opeiated by all nations The United States desired an interna- 
tional body with poweis over technical matters but having no 
authoiity to operate air lines The draft convention represented 
a compromise, the Austiaha-New' Zealand pioposal w'as rejected, 
but a permanent council was given consideiable authoiity over 
technical matters, being able to amend or annul technical annexes 
to the convention by a two-thirds vote 

These annexes deal with such subjects as rules of the an, air w'ay 
systems, communications procedure, tiaffic contiol, air worthiness 
requirements, licensing of peisonnel, an craft registration, weather 
reporting, maps and charts, local books, customs pioceduie, and in- 
vestigation of accidents 

This IS the first tune that theie has been “w'oild wide acceptance of 
piactices in the technical fields” which also includes the most 
recent developments in aviation 

The convention included two important agi cements (1) 
the transit agi cement, often called “the two-fieedoms agi cement, ” 
undei wffiich signatories agreed to giant rise of transit and non- 
traffic stop, and (2) the five-freedoms agreement which included 

■10 Joe D Walstrom, The Chtcago Air Confeience, Department of State Bul- 
letin, December 31, 1944, p 844 

iT-Ihid, p 844 
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the light of tiansit and seivice landing and the right to cany goods 
and passengeis fiom the countiy whose nationality the aircraft 
possesses to any other country signing the instrument The tech- 
nical explanations of these arrangements cannot be discussed hei e 
Despite the wide disagreement between the United States and 
Great Bi itam in the stages of discussion, the Chicago Conference 
reached important compromises and justifies Walstiom’s judg- 
ment that the agreements “offer a simple means of attaining a 
degree of fieedom m air tiansportation compaiable to that 
achieved m ocean shipping only after centuries of effort 

In ordei to appreciate certain other developments aiising out 
of the 1944 Conference it is necessary to examine some pioblems 
of international private air law Differences in state and national 
laws may seiiously injure trade and commeice Manufactuiers, 
expoiters, and wholesale dealers need accurate knowledge of eco- 
nomic and legal conditions The widei the aiea of then business 
connections the moie they benefit from uniformity of law Con- 
flicting state lequirements in wages and working conditions place 
manj obstacles in the way of commerce In a similar manner, 
diversity of national laws relating to contracts, insuiance, dam- 
ages, and othei matteis will adversely affect international trade 
Unifoimity of legislation, therefore, is a matter of great impor- 
tance, particularly in the field of transportation 

In 1910 the Comite Juridique International de 1’ Aviation was 
formed for the purpose of developing a code of private air law 
The World War of 1914—1918 increased both military and com- 
mercial aviation, and after 1919 especially many pioblems aiose, 
the most acute of them being m the realm of insurance and the 
legal position of the earner Colegrove cites a typical example 

a firm in Berlin consigns a case of surgical instruments to a 
London phjsician by way of an air traffic company. En route over 
Holland the consignment is damaged through the negligence of the 
pilot Who, then, stands the loss, the Berlin firm, the London physi- 
cian, the shipping company or the insurance company 

National laws relating to the liability of the shippei diffei m 
many respects and cause gi'eat inconvenience to commeice In 
1922 the League Advisory and Technical Committee foi Com- 

Joe D Walstrom, he cit See also Edward Warner, “The Chicago Air 
Conference. Accorophshments and Unfinished Business,” Foreign Affairs (April 
1945), pp 406-21 

K W Colegrove, International Control of Amatton (World Peace Foun- 
dation, Boston, 1930), p 16 
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munications and Transit suggested the desiiabiht) of considering 
whethei an agieement, ‘‘if onl} of a veiy elastic natuie and in the 
foim of 1 ecommendations or a model code,” might not be pos- 
sible Ihe International Chamber of Commerce Air Transpoit 
Committee also iiiged an international confeience, pointing out the 
serious inconveniences arising fiom conflicting judgments of na- 
tional civil courts The French government took the initiative and, 
as a I esult, the fii st International Conference on Private Air Law 
met in Pai is m Octobei and November, 1925 Repiesentatn es from 
forty-three states attended and evolved a diaft convention dealing 
with the liability of an cainers The Conference expressed the 
wish that a special committee of experts with headquarters at Pans 
should be empowered to continue the woik in gi eater detail and 
study the following questions damage caused by aircraft to piop- 
erty and pei sons on the gi ound , compulsory insurance , establish- 
ment of air registers, ownership of aiiciaft, vested rights, and 
mortgages, seizure, renting of airciaft, an collisions, legal status 
of the commanding officer of an aiicraft, bill of lading (air-con- 
signment note) , uniform rules foi the deteimination of the na- 
tionality of aircraft 

This committee, the Connte International Technique d’Experts 
Juridiques Aenens (CITEJA), was set up in Pans on May 17, 
1926, with lepresentatives from twenty-eight countries At its 
first session it established its bylaws and set up four commissions 
to deal with nationalit) of an craft, air register, ownership, co- 
ownership, construction, and tiansfer, vested lights, mortgages, 
privileges, and seizure, categoiy of transpoit (commercial, tour- 
ing, etc ) , bills of lading, liability of earner toward consignors of 
goods and towai d passengei s , jettison of cargo and general aver- 
age, renting of aircraft, damage and liability toward thud paities 
(landing, collision, and jettison) , limits of liability (contractual 
limitation, abandonment) , insuiance, legal status of commanding 
officer and crew, accidents to the crew and insurance, status of 
passengers, law governing acts committed on board aircraft 

The committee first considered the question of the lesponsi- 
bihty of the earner foi passengers and goods, for efficiency in 
transport depends upon establishing conditions binding upon the 
lesponsible parties throughout the whole of the transaction It 
compared the drafts submitted by interested paities, after which 
the Polish government convened the second private air law con- 
feience in October 1929 Twenty-three states signed the Warsaw 
Convention foi the unification of certain rules relating to the car- 
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riage by air, which came into foice m February 1933 as between 
eiglit nations and was subsequently ratified by several other gov- 
ernments The convention “applies to all international carnage 
of persons, baggage, or goods performed by aiiciaft for hue” and 
also to “giatmtous carriage by aircraft” , it establishes the liability 
of the carrier and the amounts which must be paid It is impossible 
here to summarize the many technical articles, oi do moie than 
refer to the third International Conference on Private An Law 
which met at Rome in May 1933 and adopted two measures (I) 
relating to a precautionary attachment of aircraft, an act 
whereby an aircraft is seized, in a private interest, through the medium 
of agents of justice or of the public administration for the benefit 
either of a creditor, or of the ownei, or of the holder of a lien on the 
aircraft, wheie the attaching claimant cannot invoke a judgment and 
execution, obtained beforehand in the ordinaiy couise of procedure, or 
an equivalent right of execution ** 


(2) a convention foi the unification of certain rules relating to 
damage caused by airciaft to third parties on the giound One 
country might exact very heavy damages, and another impose only 
a relatively small fine With such different laws, air companies 
would have to have legal advisers to study the legal systems and 
court decisions of all the countries over which their airplanes 
passed The present convention is designed to remove some of 
these complexities and uncertainties 

A convention which accepts the principle of absolute liability 
and pi escribes the general amounts which may be recoveied, de- 
pends for its wide acceptance on the settlement of insurance ’ 

The most deplorable deficiency is the lack of any international 
legulation of insmance made by the con\entioii the texts of 

policies vaiy between states and, whereas m one country mauv re- 
strictive clauses aie allow-ed m the policy, in another countiy there aie 
only a few It is unsupportable that the chances of the injined 
person to secure compensation depend on the nationality of the aircraft 
which caused the injury' 

To remedy this defect repi esentatives from many European in- 
surance companies met in June 1934 and formed the International 
union of Aviation Insurers 


1 t* Tombs. Intet national Organisahon m European Air Transport fCn 
lumbia University Press, New York, 1936) o 137 ransport (,Lo 
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For an excellent discussion see Charles H Rh>ne, “Leamie Rules fnr Tn 
temational Aviation,” 31 Virgnua Laro Revieui, 1935, ;nd fofa feSmcal d's- 
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Another aspect of international air navigation is the Interna- 
tional Sanitary Convention for Air Navigation, signed at The 
Hague in 1933 It pi escribes the special precautions to be taken 
against the carrying of plague, cholera, yellow fevei, typhus, and 
fanola In the same year the International Office of Public Hy- 
giene set up a quarantine commission on air navigation 

Other international agencies which have been fulfilling the re- 
quiiements of air navigation include (1) the International Mete- 
orological Organization, foimed in 1872, which, in 1929, adopted 
an international code foi meteorological messages, (2) the Inter- 
national Commission on Illumination, formed in 1913, with a 
secretaiiat in England, which in recent yeais has been studying 
such problems as international standards in signaling, light 
strength, and color and type of illumination for airport and an way 
lighting, (3) The International Hydrogiapliic Bmeau, set up in 
June 1921 under the League of Nations, which is doing impoitant 
woik in standardizing maps used m air navigation 

Unfortunately, these developments, excellent in themselves and 
along sound lines, weie offset by the exaggerated sense of national- 
ism which gen ei ally stood in the way of a fully efficient inter- 
national ci\il an transportation system 

But the remaikable developments in w'orld aviation duung 
Woild War II showed the need of a moie effective organization 
than was lepresented by the foiegoiiig an aiigements The 1944 
Chicago Conference, in addition to passing the agiecments de- 
scribed above, also provided for a peimanent international ci\il 
aviation organization w'hicli was to come into being when ratifica- 
tions were deposited by tw'enty-six nations Between 1944 and 
Maich 1947, wEeii sufficient ratifications w^ere leceived, a pro- 
visional organization, PICAO, operated after June 6, 1945 In 
the assembly wdiich met annually, each member state had one vote 
and decisions A\ere taken by a simple majority The assembly 
elected i epresentatives to sit on the interim council compnsmg 
tw'cnty-one pei sons repiesentative of the major states in air trans- 
port and cel tain othei categories During its tw'enty months of 
existence the PICAO accomplished many things It helped to 
create and maintain ground organizations along international air 
loutes It piomoted the exchange of information on development 
and research woik and, by conferences held undei its auspices, 

cussion of present problems see Stephen Latchford, “Pending Projects of the 
International Technical Committee of Aerial Experts." 40 Amcntan foiirml of 
International Laiu, April 1946 
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enabled representatives to decide upon standard equipment around 
the world for lehability and safety of air tiansport It sponsored 
regional an navigation meetings as, for example, the Noith At- 
lantic Regional Meeting, which recommended the establishment of 
ocean weather obseivation stations mentioned above Meetings 
Mere also held oi planned for Euiopean, Meditei i anean, Carib- 
bean, the Middle East, the South Pacific, South American, South 
Atlantic, Southeast Asia, North Pacific, and African-Indian 
Ocean regions Out of these meetings has come the move to 
compile regional route manuals as well as the collection of much 
statistical, economic, and legal information on an transport By 
May 1947 important progress had been made 

PICAO also has been active in attempting to piomote stand- 
ards, practices, and procedures for entering and leaving national 
territories so as to minimize the delays caused by undue hindrances 
arising out of passports, visas, and customs inspection The per- 
manent organization will have powers beyond those of pievious 
bodies since, in addition to its technical responsibilities, it will 
have the duty of collecting and publishing information relating to 
the operaton of international air services and may investigate, at 
the request of the member state, any situation appearing to present 
ai oidable obstacles to the development of international air naviga- 
tion It IS working tow'ard a multilateral agreement on commer- 
cial air rights and is preparing maps to assist in extending the 
range of aviation loutes 

At Beimuda, in February 1946, the United States and Gieat 
Biitain signed an agreement w'hich became the model for similar 
agreements with France and Belgium In some respects the Ber- 
muda plan represents a remarkable advance in that, for the first 
time, “foreign air earners are granted fixed routes across the 
United States,”*' and, in the words of John C Cooper, “air 
transport is now a business in which a foreign commodity is sold 
m the local market m competition with domestic sellers and with- 
out the protection of a tanff ”*® Moreover, if the two parties can- 
not agree on a proposed rate, the PICAO may be asked to give an 
advisory opinion and to that degree an international authority will 
have some voice at least m fixing rates where governments cannot 
agree In other words, “the United States has accepted interna- 
tional rate regpilation as part of its civil air policy 

John C Cooper, "The Bermuda Plan World Pattern for Air Transport," 
Foreign Affairs (October 1946), p 63 
p 64 


*^"Ibtd,p 66. 
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Othei aspects of the Bermuda agreement need not be analyzed 
here It will be sufficient to note two typical conferences which 
give evidence of the growing necessity foi international agree- 
ment in the field of transportation 

At the London Radio-Radar Conference, held m March 1946, 
proposals weie made foi an international organization for radar 
control Great Britain suggested a chain of radar beacons through- 
out Europe Civil authorities might take over the existing chain, 
add ten othei chains, and in a relatively short time at a little ex- 
pense cover Western Europe with a system of navigational aids 
for passenger air liners British experts regarded this beacon 
network “as a very limited first step toward running the air routes 
by ladar ” The second and more important step will be the radio- 
radar control of airlines in much the same manner and on much 
the same scale as the wartime control of military flying opera- 
tions^” The United States Department of State invited repre- 
sentatives of sixty nations to attend an international meeting on 
marine radio aids to navigation, to be held for a period of two 
weeks beginning April 28, 1947 

The meeting will consist of a series of lectures and technical discus- 
sions on the developments in the field of radio aids to marine navi- 
gation and the demonstration of the latest types of equipment, includ- 
ing loran and radar Actual tests will be carried out at sea on board 
vessels made available by the United States Maritime Commission, 
the United States Coast Guaid and the United States Coast and 
Geodetic Survey 

The aim of the meeting is to inform the world delegates of the 
United States policy in tins field and to demonstrate the progress 
which the United States has made in the development of marine radio 
aids to navigation Accordingly, it is expected that the meeting will 
inform the delegates regarding the adoption of new radio aids to 
navigation by this government and the availabilitj', type and quality 
of marine radio aid equipments produced by United States manu- 
facturers In addition, should it appear that fruitful conclusions and 
resolutions leading to woild standaidization of marine radio aids can 
be evolved during the progi ess of the meeting, such conclusions and 
resolutions will, of couise, be recorded for future reference and utili- 
zation when the nations of the world meet to consider standardization 
of equipment in this field 


Christian Science Monitor, March 16, 1946, p 9 

The Department of State Register of Visitors on March 3, 1947, pp 21, 
22, No 239 
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THE INTERNATIONAL POSTAL UNION 
The situation which led to the establishment of the Interna- 
tional Postal Union has often been described Business men and 
others who wished to communicate with people abroad had to 
face a bewildering variety of regulations which combined to pro- 
duce uncei tamty and delay A person in the United States sending 
a letter to a foreign destination would pay the domestic rate, 
plus “sea postage,” plus a transit rate imposed by each gov- 
einment through whose territory the letter passed, plus the do- 
mestic rate in the country of destination Nor was that all — ^he 
had to pay different rates accoidmg to the sea loute used A let- 
ter from the United States to Austiia cost IS or 30 oi 42 cents 
per half-ounce accoidmg to whethei it went via Hamburg direct 
or via England or via France There were six different rates to 
Australia, five to Greece, Turkey, Egypt, or Hongkong 

These conditions were typical Dr Reinsch wiote that “mail 
service was by no means fiequent, but the fact that a letter was 
prepaid foi a ceitain route often prevented it from taking advan- 
tage of a quicker means of tiansportation It might just have 
missed the mail for which it was prepaid by a few hours, but would 
have to wait until another mail left by the same route befoie it 
would be forwarded ” Units of weight varied, and it was theie- 
fore difficult to calculate postal lates in three or four countries 
thiough which the mail would pass This confusing an ay of 
complications produced still others , every country had to keep a 
set of accounts for each countiy with which it had postal relations, 
each had to be credited with its portion of the sum piepaid on 
each article (not on the aggregate weights of the mails) Little 
wonder that men and firms engaged in international trade con- 
cluded that national soveieignty in postal matters was too expen- 
sive a luxury to be retained They also realized that bilateial 
tieaties could not bring a sound solution and that, if postal com- 
munication was to help and not hinder international trade, it would 
be necessary to regaid the world as one great postal temtoiy 
The International Postal Convention was not the lesult of the de- 
velopment of an international outlook so much as that of a more 
realistic conception of national interest This is significant because it 
reveals the fact that international organization of international inter- 
ests may be the only satisfactory way of conserving the national 
interest ““ 

YorkT934) Orgam^ahon (F S Crofts & Co, New 
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Postmastei -Geneial Blair of the United States, in August 
1862, pioposed an international conference to discuss the postal 
problems ot the world In May 1863, delegates of several gov- 
ernment^ met at Pans, not to conclude a binding convention, but 
rather to discuss geneial factors Nevertheless, the confeience 
adopted a numbei of principles designed to facilitate postal rela- 
tions between countries and to serve as a basis for international 
conventions in the future For the next decade, improvements 
went on slowly Rates were i educed, but little progress was made 
m ovei coming the serious handicaps due to lack of uniformity 
After considerable delay, the Congress of Berne, attended by rep- 
lesentatives of twenty-two states, met on September 15, 1874, and 
formed what later was know n as the Universal Postal Union 

Members of the Union constitute a single aiea for purposes 
of postal communication, each one guarantees freedom of tiansit 
through its own territory The national sovereign states no longei 
impose tiansit charges on foieign mails which they cairy. and the 
Postal Union authorities fix the lates according to the weight of 
the mails and the distance to which they are cai ried For this pur- 
pose “the mads are weighed foi a peiiod of six weeks during each 
sixth year ” International postal disputes come before an arbitral 
board set up according to provisions of the Postal Convention 

The actual machinery of the International Postal Union need 
not be considered here The Union has adopted the impoitant 
principle that decisions are made bj majority vote Theoietically, 
each nation must latify a decision made by a Postal Congress, 
but in practice the national postal authorities appear to accept the 
decisions of the Intel national Congress and do not wait for their 
confii mation by the several governments 

The amount of international oigamzation requiied to insuie 
the efficiency of our everyday postal airangements is not generally 
appreciated Tuikel remarks that an Inteinational Postal Con- 
gress is attended by ‘‘about 180 delegates representing all nations 
of the world" who 

consider between 200 and 2,000 propositions embodying technical 
rules for the exchange of letters, parcel post, letters w'lth ralue de- 
clared, money orders, air mails and two other auxiliary sei vices, the 
so-called “collection of bills" service {vuements postaux) and the 
sennce of subscription to journals 
p 407 

“-HR Tiirkel, “International Postal Congresses,” in British Year Book 
of Initinational Lazo, 1929, p 171 
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These pioposals, about one }ear prioi to a congress, aie sent to 
the vauous national postal authorities for consideiation , counter 
proposals and other communications produce such a mass of mate- 
rial that a new “study commission” has been appointed to prepare 
a digest and diaw up projects which can be more efficiently con- 
sidered at the general congress, which usually passes from ten to 
fifteen “acts” each session 

The same general problems of representation arise in the Postal 
Union as in the major international conferences (disarmament, 
tariffs) The governments of the small powers complain that they 
do not receive adecjuate representation on the committees, and the 
question of votes for Dominions and colonies has caused contro- 
versy In 1878 British India and the French colonies were ad- 
mitted In 1895 Canada obtained a vote and Portugal succeeded 
in gaining voting power for her colonies Two yeais latei the 
states of Austialia came in, and Germany, Denmark, Spam, and 
the Netherlands i eceived votes for their colonial possessions "The 
race for votes was on ” It was natural for countries without colo- 
nies to protest against the increased voting potvers given to powers 
which had colonial possessions Turkel quotes from the document 
of the 1924 Congress 

Alany of the countries without colonies, among whom are some 
very important ones, begin to feel a certain unrest The atmosphere 
which results fiom this situation aroused certain protests and painful 
discussions at Madrid which disrupted the harmony of the common 
woik and finished by having a disorganizing effect 

The question of letters in transit continues to cieate difficulties 
In the early days of the Union nations agreed to grant “liberty of 
transit” to foreign letters passing through their territory But not 
all of them wished to grant “gratuity of transit ” It was obvious 
that international postal efficiency would be heightened by the 
elimination of the varying rates of transit postage described above 
But was It fair that a country (France or Belgium, foi example) 
which had previously gamed much revenue from carrjung foreign 
mails on its railroads should now have to transport these mails foi 
nothing? If they are so geographically situated that a great amount 
of foreign mail goes through tlieir territory, they will “perform 
far more services for other countries than they receive in return ” 
If they form crossroads of international communication they will 
Wish to receive some recompense for the effort imposed upon them 
Turkel, op cit p 177 
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in transporting foreign mails, and will oppose the gratuity of 
transit which many countiies advocate In practice, transit rates 
have been lowered, and m some paits of the world, notably in 
Latin Ameuca and the United States, gratuity of tiansit (except 
for Panama) is accepted Turkel wiites “It is impossible to pre- 
dict what the outcome will be all one can say for the future 
is that this question is bound to occur again and again 

The arbitration machinery which has been established by the 
Union has been successful m settling disputes which inevitably 
arise m an organization of such dimensions The Union, how- 
ever, has not been able to find a solution foi the problem of neutral 
mails in wartime Twenty of the American republics signed a 
declaration to the effect “that closed despatches and open corre- 
spondence in transit are inviolable both at sea and on land, and that 
consequently no country in the Union may submit them to the 
censor or sequestrate them in time of war ” The European Powers 
and Japan opposed the declaration “on the ground that a Postal 
Congress is not competent to deal with the questions of military 
censorship °° 

After fifty years the Universal Postal Union reported that ovet 
3,000,000,000 pieces of postal material were handled each year, an 
increase of moi e than 2,000 per cent in a half-centui y The insured 
articles rose from 685,000 to more than 4,000,000 and the money 
orders from 918,000 to approximately 20,000,000 a year Shai-p 
and Kirk comment upon these figures thus “It is no exaggera- 
tion to say that the conduct of the business, social, and political 
life of the piesent-day world would be impossible without that de- 
gree of interstate co-operation which is necessary for the mainte- 
nance of efficient postal service 

The advent of the airplane brought new technical pioblems m 
mail transportation The Pans Peace 'Conference did nothing ef- 
fective, in spite of an Italian proposal to include an annex “deal- 
ing with postal questions” to the 1919 Air Convention The 
next year, at the Madrid Congress, the Universal Postal Union 
considered the problem of airmail but, regarding it as “an extraor- 
dinary service,” left details to the member states The next few 
years witnessed a great expansion of air transport, and conse- 

Ibid, ^ 175 «/W,pl80 

W R Sharp and G Kirk, Contempotary Iniematwml Politics (Farrar & 
Rinehart, New York, 1940), p 174 

C Tombs, International Organieahon m European Air Transport 
(Columbia Unuersiti Press, New York, 1936), p 161 
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quently the Stockholm Congress m 1924 added several provisions 
— airmail rates were not to be the same as ordinary mail rates but 
were “to be uniform in all countiies which used the seivice without 
sharing the working expenses”, and rules weie made “for the 
transfer of mads earned by more than one service and for ware- 
housing before furthei transmisison ”®‘‘ These regulations pioved 
to be inadequate, and the International Chamber of Commeice 
petitioned the Postal Union to call a special conference at The 
Hague This conference drew up an optional agreement which, 
in tuin, was adopted in 1929 by the Postal Union Congiess The 
major improvements effected (I) unification of sui taxes to be 
charged the public and (2) the simplification of remuneration to 
the earner ““ Meanwhile the International Chamber of Commerce 
investigated many subjects which included 

Transmission of mad by the most rapid loute, rapid and duect 
transmission of air mad , through transmission of mad by air and rad , 
rapid transmission of mail before it is sent by air , increase in aero- 
diome post offices and rapid tiansmission fiom city to aeiodrome, 
publicity for air mad facilities , priority for telephone and telegraph 
communications m case of forced landing, simplification and unifica- 
tion of extia mad rates, collective agreements for the transmission of 
parcel post, constant study ot the development of air tiansport m 
01 del to provide both administrations and carriers with indispensable 
factors tor mutual agi cements, night flying, closei co-operation be- 
t\\ een air na\ igation comjjames and postal administrations , postal pro- 
hibitions , samples , enclosure, in single envelope, of letters, invoices, 
etc , addressed to thud parties , postal money ordeis and COD pack- 
ets, technical facilities, rate unifoimity, payment of claims foi lost 
parcels , and general acceptance of the COD system °° 

Meetings of national officials were held at Brussels m 1930 
and 1931 , and at Prague, in June of the lattei year, eleven coun- 
tries sent representatives which consideied the possibility of creat- 
ing a regular nightly airmail service For vaiious reasons the 
Conference agreed that onlj a sumniei months’ program could be 
initiated in the immediate futiiie, and it believed that although a 
number of governments desiied to abolish the special air fee it 
was not yet possible to do so It acknowledged with regiet that 
government subsidies weie still necessary for the airmail service 

K W Colegro\e, International Control of Aviation (World Peace Foun- 
dation, Boston, 1930), p 110 

W Co\igro\a, Intn national Control of Aviation, 111 

G L Ridgewaj, Merchants of Peace (Columbia Uaiveisity Press, New 
York, 1938), pp 306, 307 
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At Cairo m 1934 a convention was adopted which reduced the 
maximum charges for airmail service and even permitted coun- 
tries to abolish the surchaige altogether But it did not act upon 
seveial lecommendations ot the International Chamber of Com- 
merce relating to lowei rate levels, improved piovisions for liability 
“for loss, damage and delay,” and other technical matters too de- 
tailed for consideration here In spite of advances, the regulation 
of an mail is, as Colegiove notes, “still in an experimental stage ” 
Both he and Ridgeway pay tiibute to the woik of the International 
Chamber ot Commeice, and Colegrove speaks of the collaboiation 
between the I CC and the Univeisal Postal Union as “a con- 
spicuous example of effective co-operation between a private and 
a public international agency 

Since Woild Wai II, the Fifth Congress of the Postal Union 
of the Americas and Spain has met at Rio de Janeiio with dele- 
gates attending fiom twenty-three countries, Septembei 2 to 25, 
1946, and the Transpoit and Communications Commission of the 
United Nations at its fiist session, Febiuaiy 6, 1947, took note 
of the progress of piepaiations to bung the Universal Postal 
Union as well as the Peimanent International Coiiit Aviation Oi- 
ganization and the International Telecommunications Union into 
relationship with the United Nations 

CABLES, TELEGRAPH, AND RADIO 

The evolution m communications has not been limited to ships, 
roads, railioads, mail, and an planes The cable, the telegraph, and 
the radio have added to the complexities of international relations 
by pi oduemg what Charles Hodges has picturesquely described as 
“the staccato impact of events” Two illustrations will suffice 
The message which opened the British Empne Exhibition in 1924 
was cabled aiound the world in eighty' seconds , and ladio can ciicle 
the eaith seven and one-half tunes per second This “instantane- 
ous tiansmission of the spoken word” has intensified the political 
problem of communications to even a gi eater degree than the 
also 1 datively lecent cables and telegraphs Modem states aie 
battling not only to gam contiol over goods and power but also 
over the very thought and soul of man 

Gieat Britain early lecognized the vital impoitance of cables 
to international commerce and took the lead m laying and con- 
trolling transoceanic lines As Hodges and Riegel both point out, 


Colegrove, op cil p 102 
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its monopoly of gutta percha, the raw material used in cable insu- 
lation, gave It an initial sti angle hold London became the center 
of the cable world, as it had already become the center of the 
world’s stock market and currency quotations, financial control 
and news control in combination provided an instrument of un- 
paralleled strength 

Othei governments might lament this monopoly, but until 
1898 the British supremacy remained unchallenged From that 
time American competition became important acioss the Atlantic, 
doivn to Latin America, and to a lesser degiee in the Pacific 

Efforts to mitigate the rivalry and friction due to national 
control of telegraph and cable communications met with little 
success in the prewar penod An international conference held m 
St Petersburg m 1875 adopted a convention dealing with the op- 
eration of cables in peacetime, but it did little to guarantee inter- 
national freedom of cable communications in the face of national 
censorship Subsequent conferences, at least five of them, bi ought 
relatively little additional success Although the 1884 Berlin Con- 
vention made provision for penalties for those who deliberately or 
negligently injured a cable, it contented itself with laying down 
the broad principle only and left specific legislation to individual 
governments It is not surprising that little effective progress was 
made 

The Hague Convention of 1907, relating to laivs and customs 
of war on land and the rights and duties of neutral powei s, dealt 
with the protection of inter national cables dining wartime but 
merely expressed the hope that cables would not be destroyed or 
seized “unless absolutely necessary,” a loophole winch permitted 
belligerents in the World Wai of 1914-1918 to do whatever they 
pleased, especially as tlie Convention made no provision for com- 
pensation in the event of seizure and mteriuption of cables during 
hostilities 

During that war the vital importance of cables was soon illus- 
trated Four hours after Britain had entered the war she isolated 
her enemy by cutting the German cables Within three months 
the British government informed Mr Heaist that he must print 
all dispatches exactly as they were released to him by the British 
censor, otherwise the British-conti oiled cables and mails would 
be closed to him Hearst’s reply was characteiistic “I am going 
to tell them to go hell” , apparently he did so, for he had to secure 
his news from other and more devious channels ' Allied control 
of cables meant that Geimanj could not influence public opinion in 
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the neutral countnes — the United States, Latin America, and the 
Far East — which thereafter had their attitudes and opinions 
molded according to Allied propaganda 

The nations which had so deeplj experienced the strategic 
impoitance of cables in wartime met soon after the peace to con- 
sider the future of the twenty thousand miles of cables previously 
owned by Geimany The Versailles Tieaty made provision for an 
international confeience on communications, which was held in 
Washington in 1920 Despite lip seivice to iiitei nationalism, and 
the establishment of the League of Nations, the Washington Con- 
feience did nothing to rescue cables from the clutches of national 
policies Great Britain obtained the cable from the Azores to 
Halifax, and Fiance the line from the Azores to New York as 
well as the German-South Atlantic sjsteni In the Pacific a bitter 
rivalry developed Piesident Wilson hoped to internationalize the 
Island of Yap where three Geiman lines met one from the Dutch 
East Indies, one from Shanghai, and one fiom Guam which con- 
nected with a cable between the United States and China But 
Japan had aheady obtained a mandate over the ex-German islands 
noith of the Equator and flatly lefused to consider the internation- 
alization of “this cable ciossioads of the Pacific ” 

Subsequently, the United States and Japan effected a compro- 
mise The United States recognized Japan’s mandate, and Japan, 
in turn, agreed to the United States’ demand for equal cable and 
ladio rights at Yap Not until a further conference m 1922 w'as 
the final disposition of the German cables made Japan gained the 
cable from Yap to China, the United States took the line between 
Yap and Guam, and the Netherlands obtained the Dutch East 
Indies part Hodges has summarized the lesults thus 

America’s trans-Pacific influence was hindered, Japan tightened 
her gnp on the admittedly inadequate communications between China 
and the outside world, and the Mikado’s Land, with the support of 
the British, cleverly opposed all efforts to open the closed door in 
Far Eastern communications The much-needed extension of trans- 
Pacific cable facilities has remained in abeyance because of Tokyo’s 
apparent intention to control any further development as the middle- 
man in ideas between the East and the West 

The invention of ladio had far-reaching effects upon cable corn- 

Charles Hodges, The Background of International Relatione (John Wiley 
&. Sons, New York, 1931), p 477, see also L B Tribolet, The International 
Aspects of Electrical Communications m the Pacific Ana (The Johns Hopkins 
Press, 1929) 
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niunications and indeed upon the whole of international life Al- 
though an international ladio-telegraphy confeience was held in 
1912, it concerned itself mainly with technical matters and did little 
to restrain the nationalism which was already making ominous 
claims Nationalist rivalries which were to become so intense in 
the postwar pei lod had begun However, since technical develop- 
ments had not i cached their present high standard of efficiency, 
the prewar iivaliy was somewhat confined to the realm of theory 
The Woild War of 1914-1918 left the United States piacti- 
cally isolated, or at the mercy of Allied cables for news sei viee 
Ameiican inventors therefore redoubled their eneigies to develop 
the radio After long research, scientists produced the Alexander- 
son high-frequency alternator, which introduced gieat technical 
improvements and gave to the United States a new and unprece- 
dented advantage “x\merican business saw the end of its com- 
mercial isolation and wanted to compete aggressively for woild 
markets It was in no mood to accept a ‘party line’ arrangement 
in international communications,” as stated by O W RiegeU^ 
Piesident Wilson realized the strategic importance of the 
radio When the British Mai com Company placed a five-million- 
dollar order, Wilson requested General Electric not to sell the new 
high-fiequenc) -alternator invention to a foieign company Ad- 
miial Bullard, Director of Naval Communications, intei viewed 
the high officials of General Electiic, and the British offer was 
declined. Impeiialism had enteied into the realm of ladio By 
way of reply, the British Marconi developed “beam,” or directional 
wiieless, which by the use of short waves could be operated ovei 
a distance of moie than tuo thousand miles Hodges notes that 
this beam-wneless system was able to handle thirty-five million 
words annually and at rates which made it difficult, if not im- 
possible, for the cables to compete In order to straighten out 
inti a-impcrial rivalries and to strengthen British communications 
in a highly competitive woild an impeiial wireless and cable con- 
ference in 1927-28 was held Out of it came a unification of 
cable and wireless under the title of Cable and Wireless, Limited, 
which brought into one great monopoly the leading telegraph, 
cable, and wireless companies of the British Empiie 

This British consolidation move caused many people in Amer- 
ica to press for a similar meiger m the United States President 
Hoover proposed that such a plan be studied, and the Roper Report 

Moiihonri for Chaos (Yale University Press, 1934), p 44 
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emphasized the “requirements of national defense’’ and urged the 
establishment of a central governmental agency winch should 
regulate all the communications systems The Dill-Rayburn bills 
intioduced into Congress had a similai objective 

Government control has been strengthened in most countiies 
of the world And the use of radio by the dictator countries is too 
well known to need further desciiption at this point The radio 
rivalry indulged m by great powers in South America is mentioned 
in the section dealing with Pan- Americanism , and radio propa- 
ganda in the Middle East became a problem of major importance 
between Great Britain and Italy 

Telegraph and wireless, however important for military pur- 
poses, serve wider interests which themselves necessitate inter- 
national action The demands of ordinary trade and commerce 
requiied at first bilateral treaties between neighboring countiies 
In 1850 Austria and Prussia signed a telegraph treaty, other 
countries followed, and in 1852 seveial of the Euiopean states 
adopted a multilateral convention In 1865 twenty states were 
repiesented at an international conference at Pans which estab- 
lished the International Telegraphic Union and set up a perma- 
nent buieau at Berne, Switzeiland, m order to gather information 
concerning telegraphic activities The convention was revised m 
1875 and again in 1908, and piovides for the guaranty of tele- 
grams being transmitted fioni one country to another and for 
setting aside special wires for international telegraphic service 
As with other technical unions, periodic confeiences are held in 
Older to revise the agiecment as necessity arises 

We have already mentioned the international agreements relat- 
ing to cables, and refei here to the effoits made to organize inter- 
national wireless communications In 1906 twenty-nine states 
attended a conference at Berlin and signed a convention setting up 
the International Radio Telegiaphic Union Many rules were 
adopted, including the rule that coastal wireless stations and ship 
radios must exchange radiograms and providing for pei iodic con- 
ferences of revision The second conference met in 1912 — the 
year the steamei "Titanic’’ sank through colliding with an iceberg 
in the North Atlantic — and devoted special attention to wireless 
communication on ships Until these conferences were held radio- 
telegraphy was a matter of private contract so that m the event 
of a crisis stations were unable to communicate with one another 
unless the message was sent by the Marconi system, each state 
attempted to keep a monopoly of radio communication But the 
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logic of events cleaih showed the advantage of co-opeiation m 
these matters The remarkable development of broadcasting in the 
United States and Em ope immediately after 1918, led to great 
confusion Companies jammed the piogiams of iival companies, 
and It became clear that international as well as national regula- 
tion had become necessaiy if commercial radio was to play a useful 
1 ole in international society 

The United States government, which had consistently refused 
to become entangled in international political airangements, called 
together the Washington Conference of 1927 to draw up a new 
convention to allocate radio wave lengths to various services 
Seventy-four governments signed the agieement, which covered 
all “foims of ladio communication, from ship to ship and fiom 
land to land ” Wave lengths weie assigned to the diffeient radio 
seivices (aviation, amateur broadcasting, fixed, maritime, and 
mobile) The signatory states might assign any type of wave to 
any radio stations within their jurisdiction, but undertook not to 
cause interference with the radio service of other nations Before 
assigning frequencies as to stations likely to produce interference 
the signatories agieed to give notice to the International Bureau 
at Berne, which was then to notify other interested parties In the 
event of actual interfeience provision was made for aibitration 

In 1929 a confeience of expeits met at The Hague to adopt a 
plan for allocating wave lengths on an international basis for 
Europe Several American counti les have signed a regional agiee- 
ment establishing frequency assignments, and in 1937 the first 
inter- American Radio Conference was held at Havana It drafted 
an Inter-American Convention and signed an agreement for the 
establisliment of an Inter- American Radio Office w'hich is designed 
“to iacihtate co-operation on technical and legal matters ” Ameri- 
can countries are reported to be planning the establishment “of an 
mteniational police ladio system,” an important step m the pie- 
vention of crime and the promotion of older 

International telephone communications have come into piomi- 
mence within the last generation More than 37,000,000 telephones 
were in use in 1937, and by using radio, submarine cables, and land 
wire the United States could conveise wuth practicall} every part 

“*The international aspects of radio control in China caused much debate 
at the Washington Conference, 1921-22 

*= For description of tlie Havana Conference fl937) and the North Ameri- 
can Regional Radio Engineering meeting fWashington, 1941), see The Amencan 
Journal of IntonaUonal Lazv, \ ol 32 (1938), p 5rt9, and Vol 35 (1941), p 363 
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of the world over seventy-four different telephone circuits The 
use of radio for telephone as well as for broadcasting suggested the 
need of bringing these two services under one set of international 
legulations The 1932 Madiid Conference of the Telegraphic 
Union undertook this task and revised and expanded the con\ en- 
tions already in force Regulations for telegraph, telephone, and 
radio communications were attached to the new convention, to any 
one of which the signatory powers might adhere The Interna- 
tional Bureau at Berne was to prepare foi subsequent conferences, 
provide technical information, and publish a monthly journal of 
telecommunication 

The next Telecommunication Conference, held at Cairo in 
1938, had to consider the effect of the rapid expansion of broad- 
casting services and the great demand for additional radio fre- 
quencies which necessitated “a further tightening of existing rules 
to make the most economical use possible of facilities at present 
available ” The Conference 

adopted a plan foi radio channels for the world’s seven mam inter- 
continental air routes , widened the high frequency broadcast bands to 
a total of 300 kilocycles, fixed special bands foi regional use in the 
tropics , extended the allocation table for the European region , and 
brought up to date the regulations lelative to maiitime and aeronauti- 
cal services ““ 

At the Bermuda Telecommunications Conference, held No- 
vember 21 to December 4, 1945, governments of the British 
Commonw'ealth of Nations and the United States discussed and 
agreed upon the solution of tw o outstanding problems which have 
long caused difficulties First, the improvement of international 
telecommunications by the institution of direct radio telegiaphic 
service wherever possible so as to eliminate “traffic bottlenecks 
at central points in othei countries where messages, coming in 
too fast to be quickly handled, were held up Second, the ad- 
justment of rates “between commonw^ealth points and points out- 
side the commonwealth 

The example most cited is the fifty-nine cent rate from San Francisco 
to Australia, while from Vancouvei to Australia the same message 
could be sent for 30 cents a w'ord Similar differences existed else- 

Sharp and Kirk, op at , p 183 

See Helen G Kelley, “The Bermuda Telecommunications Conference,” 
Department of State Bulletin, January 20, 1946, to which article I am indebted 
for the material in the section above 
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where For example, from Singapore to London the rate was 30 cents, 
while fiom San Fiancisco to Singapore it was $1 05 

On both these questions a laige measure of agreement was 
reached, and a numbei of technical questions were discussed look- 
ing forward to furthei co-operation and understanding m these 
fields 

That further co-operation is an ui gent necessity appeal s from 
the evidence of Mr Gerald Gross, Vice-Directoi of the Intel - 
national Telecommunications Union, who appeared befoie the 
United Nations Tempoiary Transpoit and Communications Com- 
mission in May 1946 and urged the immediate leallocation of 
radio frequencies between bioadcastmg stations and shipping and 
flying services so as to permit oideily international and national 
communication Many advances have been made m developing 
and using new freciuencies since the 1938 telecommunications 
conference at Madrid, available fiequencies have been oversub- 
sciibed and unless ledistnbution by an international conference 
IS soon effected the situation will become critical A beginning 
was made at the Moscow Telecommunications Confeience, Sep- 
tember 28-October 21, 1946 Representatives from Gieat Biitain, 
China, France, United States, and Russia adopted a recommenda- 
tion for two world conferences, one on radio communications in 
May 1947 and one on telephone and telegraph legulations in 1948 
and also drew up a preliminary draft of a new convention on 
telecommunications 

WORLD COMMUNICATIONS AND WORLD ORDER 

During and after World War II the paradox of intei national 
communications was deepened On the one hand the obstacles to 
communication, rvhether of travel (apart from the necessities of 
war) or of news and pictorial representation, grew more foimi- 
dable as governmental restrictions tended to increase It became 
difficult to get neivs into countries some of which pi ohibited cer- 
tain kinds of news entirely, even more difficult was the pioblem 
of getting news out of countiies, as correspondents eloquently 
testified in describing the hardships imposed by the censor in 
direct and indirect ways, Movmg-picture firms and book pub- 

Helen G Kelle>, op cil,p 59 

“8 An excellent study containing much technical information and describing 
the great complexities of the problem is contained in John D Tomlinson, The 
International Control of Radtocomviumcatwns (J W Edwards, Ann Arbor, 
Michigan, 1945 ) 
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lishers complained of lestuctions on eveiy hand, and many de- 
vices weie established to prevent people fiom listening to inter- 
national short-wave broadcasts 

These i estnctions became more striking because, on the othei 
hand, the technical improvements had made possible an astound- 
ing advance in communications Wireless transmission up to 800 
words a minute, the reduction of static, the development of scram- 
bling messages which aie kept secret fiom all but the mteiested 
paities, the remaikable development of Aimy and air express seiv- 
ice which earned films, newsreels, and pictures to many parts of 
the world, the deluge of inexpensive books and magazines, the 
short-W'ave broadcasting improvements which have enabled couii- 
tiies to bioadcast many thousands of miles by means of powei ful 
tiansmitteis — these lepresented some of the achievements of sci- 
ence White and Leigh suggest that with the end of the war the 
“network of moie than thiee hundied and sixty tiansmitters m 
more than fifty national states, sending around the woild more 
than two thousand words a minute in forty-odd languages and 
manned by thousands of skilled linguists and script wnteis, became 
available for the moie constructive purposes of peace 

What may be done to overcome this dilemma of unparalleled 
facilities and unparalleled hmdiancesi^ The Commission on Fiee- 
dom of the Press, foi whom White and Leigh have written, set 
forth a number of general recommendations which the two au- 
thois ha\e expanded into a senes of particular recommendations 
The followung paiagraphs lepresent a summary of their analysis, 
which is the most comprehensive thus far to come to the notice 
of the present writer The authois point out that effective mass 
communications will demand organization which goes beyond the 
profit motive of individual companies and coi porations, for means 
must be found of reaching millions of people who can pay little 
or nothing, therefore, the principle of co-operative nonpiofit serv- 
ice winch “is the basis of the Associated Press and several similar 
agencies” must be expanded Moreovei, government and indus- 
tries must co-operate in forming nonprofit foundations, societies, 
and corporations oi in enlarging the scope of existing ones 
Clearly, the task of stimulating understanding among peoples through 
the mass-communication media is one that must be shared by govern- 
ments and private agencies 

Llewellyn White and Robert D Leigh, Peoples Speaking to Peoples (Uni- 
versity of Chicago Press, Chicago, 1946), p 11 

Ibid , p 16 
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The physical facilities and operating mechanisms must be so 
improved “so as to bring about the communication of woids and 
images across national borders as abundantly, as cheaply, as 
quickly, as efficiently, and under as wide an area as possible 
To this end, United States cable and ladio-telegram companies 
should be merged with certain government facilities to establish 
a global telecommunications netwoik Ceitam exemptions from 
the meigei should be peiraitted Also the United States should 
acquire automatic lelay stations “for multiple-addi ess newscasts 
and short-wave roice casts from the United States to Europe, 
Africa and Asia” The United States should join the Interna- 
tional Telecommunications Union so as to make possible “an 
orderly observance of intei national frequencies,” to eliminate dis- 
crimination in lates, and to build up intei national co-operation in 
voice broadcast and multiple-pi ess transmission, “including the 
possibility of setting up porverful regional transmitteis foi gen- 
eral use uiidei the United Nations machinery ” 

The importance of a wndespread exchange of books and 
printed magazines cannot be ovei estimated in these days of pro- 
digious circulation of magazines and inexpensive books Certain 
difficult problems however must be faced Standard books and 
magazines are heavy and then transpoi tation is costly Technical 
means -will doubtless oveicome these obstacles to an increasing 
degree The two authors suggest that publishers and other firms 
should make a special effort to produce “genuinely intei national 
publications and genuinely national publications designed, purely 
as a by-product function, to inform those foreigners who can read 
the language and understand the idiom Moreover, business 
groups which have offices abroad might join m erecting centers 
in the principal foreign cities which could include library and 
readmg-room facilities and free supplies of foreign magazines 
and newspapers as well as of foieign books In addition, an inter- 
national book publishers’ scheme could be devised under which a 
special committee of each country would annually select certain 
national books likely to be useful abroad , publishers’ associations 
might undertake to print sufficient quantities of these books at 
cost , and dealers might undertake to sell these volumes on a cost- 
plus-handling basis in an effort to supply nations of the world 
with the best literature of other nations One recalls the work of 
the Society for Economic Culture in Mexico City, which was en- 


White and Leigh, op ctt , pp S1-S2, lOS-7 


'Ibtd, p 89 
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gaged m translating some of the moie important Anglo-Saxon 
woiks on politics, philosophy, and economics, the authors having 
foregone royalties The extension of this pimciple along the lines 
that have been suggested by White and Leigh, would be a signal 
contribution 

For moving pictures it is suggested that much better woik 
will have to be done by Hollywood if that center is not to continue 
to be a national and international liability The major moving 
pictures should expand the documentary films and other short 
subjects In the field of short-wave radio it is suggested that 
inteiested Ameiican companies should form “a nonpiofit, non- 
executive fedeiated association” with a code of standards dealing 
with program material and advertising under the diiection of a 
board of directoi s and with the assistance of an outstanding chief 
executive While this federation would w'ork in co-opeiation 
with the United States government and would facilitate the ap- 
pearance of goreinment-oiiginated piogiams, no government 
censoring of sciipts would be permitted 

These national bodies could do a great deal but they need to 
be co-ordinated into a wider international association, hence the 
two wiiteis suggest an autonomous unit m the United Nations 
Educational, Scientific, and Cultuial Organization This unit 
should, among other things, serve (a) to scrutinize the observance 
of the provisions of a multilateial tieatj which should be adopted 
to suggest changes m it from time to time, and to publish its find- 
ings and 1 ecomraendations for the information of the United Na- 
tions Assembly, (b) to assist in the foimation of professional 
foreign correspondents’ corps as described above , (c) to leceive, to 
consider carefully, and to report on individual or collective viola- 
tions of the multilateral treaty, and (d) to investigate (by aid of 
monitoring of broadcasts, examination of printed material, and 
pictures) areas in which distortion of facts and fomenting of inter- 
national discord are being carried on, and to report to the Assem- 
bly on such dangeis to peace and understanding 

A multilateral treaty is required to deal with government dis- 
criminations which take the foim of aibitrary censorship Bi- 
lateial treaties might help in lessening the evil of flat prohibition 
of printing oi circulating foreign w'orks The British Common- 
wealth and the United States have problems to iron out pirating, 
varying loyalty rites, and differences in manufacturing and costs 
These should be settled on a sensible basis and then Biitain and 
America, suggest White and Leigh, might stand together at an 
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international copriight and lepimt confeience “for some foimula 
designed to increase the flow of the books of all nations ’’ 

The simplest, most foithiight foimula that suggests itself would 
involve a nile-of -thumb deteimination that any piece of literature 
would leinain foi a peiiod of years (author’s life plus fifty years) the 
joint piopeity of the author and the ongmal publisheis, in all lan- 
guages and in all countiies, eftective means to cuib pirating, the abo- 
lition of block sales, tie-in sales, mtroductoiy discounts, and all other 
unfair competitive devices, establishment of the pimciple that any 
pnblishei has the light to place any original pioduct in any language 
on any bookstall in any countiy, subject only to the circumstances 
governing native publishers — le , his ability to peisuade the dealer to 
handle the book at the agieed-on price and discount, a strict limitation 
on the categoiies of books that may be sold abroad at below cost or 
thiough any other foim of dealer subsidy, plus an equally stiict limi- 
tation on the number of copies of any one title that may be so oftered , 
and an agreement to confine goveinraent-inspiied gifts of books to 
schools, libraries, and learned societies 

Kent Cooper and others for many years have laboied to break 
down the barneis confronting the gathering of news m foreign 
countries It is not necessary here to summaiize the many ob- 
stacles which foieign coi respondents have had to meet at attempt- 
ing to send their dispatches to then homeland The pioblem is 
complicated by the suspicion in certain countries, the Soviet Union 
for example, that not all coiiespondents observe sufficiently high 
personnel and ethical standaids in obtaining and sending their 
news White and Leigh suggest that an international press agree- 
ment 

might cover guaranties of the right of all authorized telecom- 
munications companies to operate everywhere with the same lack of 
discrimmation as is accorded movement of the mails, guaranties of 
equal access at equal rates to all telecommunications and air-mail fa- 
cilities , guaranties of access of accredited foreign obseiwers to news 
and other information sources on an equal basis with nationals , satis- 
factory revision of existing copyright and repimt law and piactice, 
and abolition of all forms of indirect censorship It might also cover 
guaranties against arbitiary expulsion, a pledge that all governments 
will plainly label media owned and operated by them and that they will 
refrain from the more flagrant forms of propaganda 

The balance— abolition of direct censorship , abolition of discrimi- 
natory taxes, tanfis, quotas, and fees , and guaranties of the right of 


White and Leigh, op cti , pp 77, 78 
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any authorized dealei in mass media to buy and sell without interfei- 
ence fiom his goveinment — might foi the piesent better be left to 
bilateial tieaties 

They emphasize that, in older to guaiantee the high quality 
of reporting, the papeis and then repi esentatives must realize the 
giave 1 esponsibihty foi accuiacy and freedom from bias They 
suggest that if there be oigamzed in the principal news centeis of 
the woild foieign coi respondents’ corps with “strict self-admin- 
istered codes of ethics,” all newspapei, magazine, and ladio re- 
porters, authors, and photogi aphers should be membeis of these 
coi ps, which should have authority to handle disputes w ith “host 
goveinments” and possess the right of appeal to a unit of the 
United Nations Economic and Social Council Countries should 
agree to guarantee that they will not “expel a member of the for- 
eign coi respondents’ coips oi inteifere with his normal activities 
pending final lecommendation in such cases by the unit of the 
United Nations Economic and Social Council ” 

It IS clear that no adec^uate system of mtei national oi supra- 
national “government” is possible as long as the peoples of the 
w'oild have not a sustained consciousness of their belonging to a 
w'oild community Modem science has created a w'oild com- 
munity — the eviclence for this statement is so voluminous as to 
lendei it impossible even to piesent the outlines heie — but the 
aveiage peison does not lealize the extent of this community 
Consequently his hoiizons are narrow, his loyalties restricted, and 
his sense of the urgent need of knowing the conditions outside 
of his own country which bear upon his owm welfare is little 
developed No duiable united nations can exist under these con- 
ditions The task of creating this consciousness is an impoitant 
one 

Another situation must be faced At present the citizens of the 
respective countiies have no means of coming to an informed de- 
cision on international disputes Take foi example the British- 
Ameiican-Soviet difterences m the last twelve months The effect 
of these crises has been to strengthen the suspicion of Americans 
against the Soviet, of the Russians against the British and the 
Amei leans, all because there are no means of having the disputing 
governments place their views simultaneously and without com- 
ment before the world Mi Byrnes gives a half-hour speech on 
his return from London and millions of Americans get the im- 
82, 83 
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pression that the breakdown at London was due to Russian tactics, 
but no corresponding official Russian statement was made at the 
same time Piesumably Mr Molotov or some Russian speakei 
presented to the people o£ the Soviet Union the official Soviet 
■vieus concerning the London Conference, but undoubtedly the 
Russian people had no chance of lieanng Mr Byines’s statement 
The pai tial manner of reporting and the uns> stematic chai acter in 
which citizens of nations acquire their knowledge constitute a 
grai e drawback, and a remedy must be found if evidence is to be 
placed before presumably intelligent human beings so that they 
may be able to take a constructive!} critical attitude towai d their 
own government’s as well as other governments’ policies and 
attain that condition of mind which is essential if substantial 
justice IS to replace competitive propaganda unsifted by the judi- 
cial temper 

Can such a method be devised by which it will be possible to 
piesent to the citizens of disputing goveinments and indeed to 
the peoples of the world the official statements of these govern- 
ments so that persons maj be in a position to estimate the meiits 
of the case? It is submitted that such a system can be devised 
It should be possible for the United Nations organization at its 
headquarteis to establish a comprehensive ladio system divided 
into four major departments the political, the social sciences, the 
humanities, and the physical sciences The last three divisions 
would be concerned mainh with mfoimmg the world of outstand- 
ing contributions to the woild of thought in wa}S presently to 
be described The Political Department would be concerned to do 
two things (1) adequateh to repent political and other disputes, 
and (2) to provide for the S}stematic leportmg of economic, edu- 
cational, labor, and other conferences 

If two goveinments, A and B, bring a dispute before the 
UN , that organization should lecjuiie that each pait} present a 
thirt} -minute statement of its position This statement should be 
read b} U N announcers m both languages for the benefit of the 
inhabitants of the two contending countiies Equally important 
should be the reading of these statements in all the languages of 
the member countries so that w'orld public opinion could receive 
the almost simultaneous presentation of the tw'o viewpoints At 
a suitable interval, two or three days or longer if necessary, each 
of the governments should have the right to have broadcast a 
thirty-minute statement of its counter-reply, and if still necessary 
m the opinion of the U N Security Council a third and conclud- 



COMMUNICATIONS 


545 


mg statement could be made No comments should be peimitted 
In this w ay the peoples of the world would have a clear and pre- 
sumably reasonable piesentation of the respective viewpoints 

Each of the four divisions of the U N Radio should be under 
the control of a Boaid on which each nation should have a repre- 
sentative, the Board to have control ovei an expert executive staff 
A centi al U N Radio Commission should guide the general pol- 
ic}, but the four subordinate committees should be necessary 
because of the highly detailed natuie of the woik 

Each nicmbei state of the United Nations should undertake to 
permit the bioadcasting of these disputes and the broadcasting of 
the majoi conferences eithei bj means of national facilities — ^in 
the case of those countiies uhich have a national monopoly over 
bioadcasting, or by othei means, in the case of those countries 
where radio is undei private or semipiivate control In the United 
States presumably the Federal Communications Commission 
would play an important part Perhaps each membei state should 
undertake to permit a U N Radio Office in its own teiritoiv for 
pui poses of seeing that adequate time is given to these bioad'casts 
and to act as a channel for information coming from the membei 
states to the U N This office would be particulaily valuable, for 
example, in receiving nominations from the special radio commit- 
tees in the member states whose task it would be, thiough sub- 
committees, to supply the U N with information concerning the 
outstanding publications in the social sciences, phvsical sciences, 
and humanities 

The importance of piovidmg the woild with the facts of the 
best thinking, writing, and scientific discoveries from every coun- 
try cannot be overestimated In the three nonpohtical divisions 
of radio, w'e could have mobilized the outstanding contributions 
of the leading scientists, playwrights, novelists, art critics, his- 
torians, etc Mr H G AVells talked of the necessity of a Woild 
Biain and uiged the cieation of an encyclopedia which piesumably 
would be brought periodically up to date, tins encyclopedia to 
provide the minimum amount of infoimation required by an in- 
telligent citizen of the world , but the printed word is very static 
There would be the innumerable difficulties arising out of the 
multiplicity of languages, and the time factor would present many 
obstacles This is a rapidly changing world, and it is submitted 
that the radio method here outlined would permit the almost con- 
tinuous stimulation, over a very wide area of human experience 
and would at the same time develop a world-consciousness on a 
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highly practical and yet imaginative basis The League of Na- 
tions intellectual co-opeiation failed in a large measuie because of 
its inability to reach the masses of the people Here, on the con- 
tiary, we have the possibility of good summaiization, diamatic 
presentation wdien necessary, the benefits of the spoken word, and 
the gi adual organization of the whole of the national and domes- 
tic radio to meet the new opportunities Add to this the develop- 
ment of television, and we may expect that citizens in America 
w OLild not only hear a Persian poet but see him, and the peasants 
in China could hear and see Professors Compton, Oppenheimer, 
Lawrence, and the othei giants of atomic energy 

The scholais of the w'orld, the great business executives, the 
statesmen, the politicians, the -workers would become raoi e nearly 
household names than they can possibly be at the present time 
W e might expect that the radio companies would throw them- 
selves with enthusiasm into the pioduction of inexpensive radios 
so that people m even lands of very low standaids of living could 
enjoy enteitainment and enlightenment The opportunities for 
international ladio caieeis would be many, and the impetus to the 
study of languages veiy great Also this method would to no 
small extent overlap the bariiers of illteracy, foi people must 
learn to lead before they can understand books, but m this pio- 
posal the battery of translators would foim the great funnel, as 
it w’ere, through which the information could be poured 

The effects upon education conceivably would be very great. 
For some tune I have thought that it should be possible for a state 
educational system to provide an authoritative commentator upon 
the outstanding political events of the day for high-school social 
science classes If m the state of Washington such a commentatoi 
appealed for one half-hour a w'eek and the high schools that 
wished it could have their classes listening, we would have a fiee 
but widespiead participation m pioblems of the day Clearly such 
a method is open to serious abuse, as we have seen in the case of 
Germany and the other totalitarian countries, but if democracy 
cannot wmrk out such a system of co-ordinated and ci itically con- 
structive information wuth the right of question and objection 
from the students themselves, the outlook is not promising In a 
similar manner, though of couise much more difficult to organize, 
we might expect that thousands of groups would receive simul- 
taneous stimulus just as they do today in the case of the Chicago 
Round Table and other outstanding educational progiams We 
must devise a system by which more specific information can be 
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shaied in common This ladio organization one hopes would to 
some degiee meet that need Two outstanding difficulties among 
many othei s which the critical i cader will undoubtedly note must 
be mentioned. First we might well expect serious opposition from 
those countiies where ladio is not only a government monopoly 
but a goveinment monopoly in the interests of one party This 
difficulty may be very serious, but it should not pi event the estab- 
lishment of the system in the remaining countiies of the woild, 
which suiely would form the great majority and the example of 
which undoubtedly would create pressure in the other countries 
to come in on the scheme A second great difficulty concerns the 
possibility of having ciiticisms against a goveinment aired in- 
ternationally over the ladio by minority gioups who feel that they 
have not been fairly treated Take, for example, the situation 
created by the Senate filibuster on the Fair Employment Piactices 
bill Suiely the woild should know that the Senate filibustered 
Neveitheless the oppoitimities for minority manipulation might 
be very gieat and the responsibility placed upon the United Na- 
tions Radio Commission and its four subordinate commissions 
would be a heavy one Not less would be the responsibility of the 
national governments to peimit the freest possible expression of 
diffeiences All of these, however, would have to be carefully 
weighed m the light of the welfare of the whole If we can find 
leained judges to act, or courts and admin istiators who hold the 
scales of impartiality in administration, suiely there must be 
thioughout the world a sufficient number of men and w'omen of 
all nations who can be trusted to weigh these matters m the large- 
minded, detached spirit which will be essential for its successful 
operation 

It remains to describe w’hat the United Nations has done in 
the field of Communications The Economic and Social Council 
early in 1946 set up a temporaiy Tianspoit and Communications 
Commission to review the general problem “and to advise the 
Council on mter-governmental machinery required both within the 
United Nations and within specialized agencies The Commis- 
sion surveyed telecommunications, postal sei vices, inland trans- 
port, shipping, and aviation, and recommended to the Council the 
establishment of a peimanent Transport and Communications 
Commission The new Commission began its woik by examining 
the question of a woild shipping organization in the technical field 

Untied Nations Weekly BulleUn, Vol 1, No 5, September 2. 1946, “Trans- 
port and Communications,” p 8 
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and was requested by the Council to recommend machinery re- 
quired to co-ordinate activities “in the fields ol aviation, shipping, 
and telecommunications in regard to safety of life at sea and in 
the ail As mentioned above, it took steps in Febtuary 1947 to 
bring the Universal Postal Union, the Permanent International 
Civil Aviation Oi ganization, and the International Telecommuni- 
cations Union into relationship with the United Nations 

The United Nations also has oiganized the Depaitment of 
Public Infoimation under an Assistant Secietary General for the 
puipose of informing the peoples and governments of the world 
concerning the piogiam of the oigamzation The Pi ess Division 
leleases news “through all major news agencies ot the woild and 
already moie than 800 special correspondents are accredited ” It 
answers inquiries from the press, arranges pi ess conferences and 
informal intei views with officials, and is setting up field offices m 
various countries to seive the vast numbei of small newspapers 
which are not serviced by news agencies 

The Radio Division “has as its long range objective, the opeia- 
tion of a station or stations owned by the United States on the 
necessary wave lengths for communication with Membeis and 
branch offices, and for originating United Nations programs 
As already emphasized, a woild organization must have its inde- 
pendent radio and news agencies if the world is to be knit into a 
genuine w'orld communit}' At present its radio work is thiough 
existing netw'orks Plans are being cnlaiged to inciease the scope 
of documentary progiess, not only dealing with the activities of 
the United Nations and its allied institutions but also adapted to 
various age and cultural groups 

A Film Division “already supplies full facilities for independ- 
ent newsreel companies to film all meetings of the General Assem- 
bly and other oigans and of their activities The Division is 
making a survey of potentialities of films and is assisting those 
who wish to make use of documentary and other newsreel material 
The Department of Public Information has a visual informa- 
tion section Avhich is preparing exhibitions “for all types of audi- 
ences” m many of the languages of the w'orld It has a Reference 
and Publications Division which co-operates with individuals and 

United Nations Weekly Bulletin, op cit , p 11 

Benjamin Cohen, "The United Nations Department of Public Informa- 
tion," The Public Opinion Quarterly (Vol 10, No 2, Summer, 1946), p 147 
I have drawn excessively upon this article in the section above 
’^lbtd,p 149 
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groups and go’veinment agencies that desue to pioduce material 
dealing with the United Nations, it is also building up its own 
publications “to supplement the official documents issued by 
various organs and depaitments of the United Nations 

The Public Liaison Division co-opeiates with organizations 
which seek moie knowledge concerning the United Nations and is 
working to pioniote the ideals of the organizations Within the 
Public Liaison Division theie is a special section on voIuntar\ 
organizations, for the United Nations officials leahze the vital 
importance of general popular suppoit Othei divisions need not 
be described, but leference should be made to the Field Infoima- 
tion Centers which are to be established in vaiious countiies (in 
1946 a center had been established at London) The purpose of 
these national legional centers will be to give factual information 
concerning the United Nations “The staff will be international 
but would include nationals of the country in which the office is 
located and, m the case of a regional office, nationals of the coun- 
tries served” (page 154) A sjstem of rotation is to be estab- 
lished so as to insure healthy circulation of officials 

On October 23 the United Nations began its own system of 
world-wide broadcasts These bioadcasts aie beamed to Europe 
from foui high-poweied short-wave transmitters on the east coast 
of the United States, and to China from west-coast tiansmitters, 
beamed to the Far East in Chinese and to Latin America in Span- 
ish The United Nations Russian piogiams ate broadcast on two 
tiansmitteis made available b} the Canadian Bioadcastmg Cor- 
poration 

The programs include eje-witness accounts of meetings, back- 
ground talks on the organization, and interviews of membeis of the 
Secretariat They are broadcast daily except Sunda> even on days 
when the Assembly itself is not meeting" 

Extensive arrangements for press, films, and television have also 
been made and these should enable the United Nations to come 
more immediately before the attention of the peoples of the world 

In 1946 Carlyle W Morgan of the Christian Science Monitor 
pioposed a “People’s Section” for the United Nations, so that 
private individuals who wish to do so might acquire a personal 
membership Morgan realized the necessity of having govern- 

soibid, p 151 

United Nations Weekly Bulletin (Vol 1, No 13, Octobei 28, 1946), 
■“Umted Nations Calling,” p 12 
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ments associated in the United Nations but believed it possible 
to de\elop “a wider and more direct participation of the people, 
in addition to then goveinnients, in the United Nations smallei 
organizations 

Mail} gioiips and individuals have supported this idea, partly 
because the) lealize that such a section would symbolize the close 
association of the United Nations with the peoples ot the world 
and parti}' because they believe that it could be moi e dn ectly asso- 
ciated with the gi oups and organizations attempting to bring the 
United Nations cleaily befoie the general public Foi some time, 
AI organ admits, such a section would have very little authoiity, but 
as new techniques of organization are worked out, it is not im- 
possible that some day the United Nations might “include another 
assembly in addition to the present General Assembly It 

would consist of delegates elected by the people appointed, as to- 
day’s delegates are, by the goveinments To set this up and to get 
an article legalizing it w'litten into the Chaiter may take a veiy 
long time 

The significance of these pioposals lies in the leahzation that 
there is still so much unexplored ground in devising political insti- 
tutions adequate to modem needs, institutions which, if democracy 
is to be real, cannot be confined to relations between so-called 
sovereign states m the lealm of international affairs Indeed, as 
emphasized so often m this volume, prnate and group representa- 
tion along functional lines has spread very widely, it lemains to 
be seen whether the principle of popular pai ticipation must remain 
confined wuthin national boundaries or whether international as 
well as national political institutions may be representative of the 
popular will Following Morgan’s suggestion the American Asso- 
ciation for the United Nations has formed a people’s section for 
the United Nations, it has invited piivate individuals to join in an 
attempt giadually to realize the plan of a people’s assembly Avliich 
in due time will have a recognized status in the United Nations 
itself 

The Department of Public Information of the United Nations 
sponsored a conference of international oiganizations, Febru- 
ary 10-14, 1947 It was directed by the section for nongovern- 

Carijle W Morgan, “A ‘People’s Section’ for the United Nations,” Netv 
York H Cl aid Tribune Forum, 1946, p 88 

Ibid , p 88 The same writer has urged the importance of providing 
lacilities in the United Nations headquarters for ordinary people who might 
wish to read in a library, hear lectures from officials and others, see exhibits, and 
m other ways participate in the organization 
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mental oi ganizations and was attended by approximately 250 
delegates fiom ovei 100 bodies interested in international organi- 
zation The confeience discussed the possibility of encoui aging 
the development of local citizens’ groups foi the study of world 
problems and recommended that the United Nations Department 
of Public Information appoint “advisers” from nongoveinmental 
organizations to assist the Department in influencing public opin- 
ion United Nations information centeis have been established in 
London, Washington, Copenhagen, New Delhi, and Geneva, and 
several others have been planned The United Nations Weekly 
Bulletin at piesent is published in the English, French, and Span- 
ish languages 

Another inteiesting development winch bears witness to the 
growing leahzation of what will be implied in a world community 
IS the resolution, by the Conference of Public Opinion Agencies 
of North America at Ccntial City, in June 1946, calling foi the 
establishment of a World Association of Pubhc-Opinion-Report- 
ing Agencies and also for an inteinational conference of opinion 
agencies in Canada sometime in 1947 A committee was appointed 
to make plans for and to organize the World Association 

Such an association, as Stuart C Dodd points out, may make 
inteinational surveys, in countries wdiere public-opimon-sui vey- 
ing agencies are undei goveinment control, the agency may be- 
come part of the government, in more democratic countiies, it 
would operate along the lines of the Gallup Poll and other such 
bodies “International inspection and accrediting would follow 
adoption of the scientific technic of sample surveying but might 
not follow until long aftei wards in some cases In shoi t, the policy 
would be to establish a simple suiveying agency w'ell within a 
nation befoie di awing it into international functioning Such 
an Association w’^ould further lesearch, publish a journal, main- 
tain a recoids office, arrange conferences, become a clearing house 
foi the services of specialists, and especially it would aim to serve 
the United Nations “Woild suiveys can amplify the voice of 
people m the councils of the United Nations, which is an organi- 
zation of governments at once removed fiom the peoples of the 
woild Most UN agencies and commissions wnll need interna- 
tional surveys as part of their job and should have experts in 
sampling, questionnaire construction, interview oiganizmg, and 
See Stuait C Dodd, “Toward World Suiveying,’’ The Public Opimou 
Quartet ly (Vol 10, No 4, Winter 1946-47, pp 470-83) 

8“ Ibid , p 472 
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othei technical aspects of sur\ ey, available to any United Nations 
agencies 

AIread\ theie is a network of ten Gallup-affiliated Institutes 
of Public Opinion which unites ten countries and is in the process 
of enlaigiiig its coverage, the Roper International Public Opinion 
Research does public opinion woik and maiket leseaich in nine 
South and Central American countries, and the J Walter Thomp- 
son Compani does opinion surveys ui several countiies Dodd 
suggests tliat the association might have a board of governors 
representing the practicing public-opinion experts, the scientists, 
and the public , a directoi , an assistant, and se\ eial seci etai les Its 
headquaiters would probably be that of the United Nations 
‘Aside from any other consideration, the mechanical problems of 
translation into the vorld languages, the necessary contacts with 
official representatives and experts of all countiies can be best 
secured there 

One fuithei comment must be made, lepeating an idea which 
persistently occurs m these pages, namely that this system of 
exchange of ideas can be firmly grounded only when ideas aie not 
primarily or even largely instruments of psychological warfaie 
The s}stem can woik only if the United Nations agiees on such a 
basic organization of security and disarmament that the woild is 
safe for differences and hence safe foi democracy 
Stuart C Dodd, op cit , p 474 

p 483 For a discussion of UNESCO’s program of mass com- 
munication, see The Public Opinion Quarterly (Vol 10, No 4, Winter, 1946-47), 
pp 518-39 



Chapter X 


THE PROTECTION OF NATIONALS 
ABROAD, THEIR PROPERTY 
AND INVESTMENTS 


Governments, as economic interests spread to widei 
fields, have to decide whether, and how far, they will protect their 
citizens who engage in foreign trade and investments On the 
one hand, it may be argued that an individual in going to a distant 
part of the world should trade at his own risk and not involve 
his government, if he is willing to search for higher profits, well 
and good, but he need not expect to have the protection of his 
government m what is, after all, a private venture On the other 
hand, it may be claimed that the investor at home enjoys the 
benefit of law and order and should be guaianteed at least certain 
minimum conditions of justice and security when he goes abroad 
Moreover, countries cannot remain in watertight compartments 
and the resources of the world should be exploited for the benefit 
of the human race Backward countries, so this argument runs, 
ought not to lock up their raw materials and let them go to waste 
or lemam unused They have rights, of course, but, since nature 
has distiibuted law materials unequally, people must go beyond 
their political boundaries for the satisfaction of their economic 
needs From this angle the trader or investor in foreign lands 
IS not a mere profit-seeker venturing abroad for private gain when 
he should be investing his money at home , he is the enterpriser 
who by taking nsks makes available the products of distant forests 
and mines, of far-flung plains and the seven seas, to make possible 
a higher standard of life for otheis He is also part of a nation 
which requires economic wealth in order to maintain its pohtieal 
power and security If, therefore, in going to countries with less- 
organized governments, he suffers unjust treatment, or is threat- 
ened with violence and danger, it is only right and just that he 
receive adequate protection 
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We considei elsewhere’- how the rights of the native inhabi- 
tants should be protected against abuse by foreign investois and 
tiaders That is a pioblem of great magnitude, unfoitunately, the 
impel lalist poweis have engaged in many ugly and indefensible 
methods in acquiring wealth which should have been made avail- 
able foi mankind as a whole For the moment, we shall assume 
that capital is being invested m countries where law and order 
aie either absent or inadequate, and that legitimate economic 
activity there is being hindered by conditions of political disorder 
and defective oi ganization Imperialist powers, in order to over- 
come these obstacles to the extension of trade and commerce, may 
take measures (1) to prevent disorder and revolution and (2) to 
guarantee fairness in the content and method of law 

In the attempts to maintain political stability the more power- 
ful governments can bring pressme to bear upon the smaller and 
less-orgaiiized countries by lefusing recognition to a government 
which conies into power by violence and revolutionary means 
Modem commerce depends upon the stabilitj' of political and 
economic conditions, fighting and disoider disrupt the normal 
processes of daily life Investors become fiightened, capital is 
withdrawn, propeity is endangered, and markets are disturbed 
Piesident Wilson, in an effort to discourage political revolutions 
in Central and South America, and to encourage demociacy — 
“ballots for bullets” — adopted the nonrecognition policy which 
was not revel sed until the Franklin D Roosevelt administration 
Unfortunately such a recognition policy of itself does not distin- 
guish between revolutions which are mere struggles for political 
power, the “ins” versus the “outs,” and legitimate popular revolts 
against the injustices of a corrupt and oligarchic rule In South 
and Central America many governments maintained themselves m 
power by dishonest means, and in the absence of fair elections 
It ivas impossible to dislodge the tyrannical officeholders by legal 
and constitutional methods The United States finally leversed the 
Wilson recognition policy, having experienced too much difficulty 
in trying to distinguish between the legitimate and the mere “in 
versus out” types of revolution , it had become the arbiter of inter- 
nal affairs of other nations, laid itself open to the charge of 
meddlesomeness and partisanship, and provoked resentment from 
nations jealous of their independence and national sovereignty 

Governments may lefuse recognition to revolutionai y govern- 
ments not because they are revolutionary^ but because they repu- 

1 See chapter xiv, pp 698-710 below 
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diate the obligations of previous governments Such a policy was 
directed against the Soviet Government, which had canceled the 
debts of the Czai ist regime and piior pnvate loans In 1922, at the 
Conference of Genoa, the Allied Powers attempted to reach an 
agieement with the Bolshevists by which the latter would acknowl- 
edge debts conti acted by the Czarist regime and m return the 
Allies w'ould recognize the new government The United States 
lefused diplomatic recognition to the Obregon Government which 
assumed power in Mexico in 1920 on the grounds that it had 
not resumed debt payments which had been suspended in 1914, 
and that Aiticle 27 of the 1917 Constitution empowered Mexico 
unjustly to confiscate certain lands and oil piopeities which had 
been acquiied by Ameiican citizens In 1923 an agreement was 
reached over the land and oil questions, the governments also 
signed tivo claims conventions, after which the United States 
extended i ecognition to Obregon * 

Recognition is a matter of great importance to weaker coun- 
tries, without it financial loans aie usually moie difficult to obtain 
and pnvate conti acts and loans are on a less secure basis , investoi s 
and tradeis foi that leason hesitate to make large commitments 
Capital lesponds very lapidly to political conditions, wfelcoming 
security, and becoming extremely neivous at the fiist signs of 
disorder 

The piotection of commeicial interests abroad in areas where 
political disoider and inefficiency aie rite has frequently brought 
stioiig action fiom the cieditor countiies, which may (1) send 
naval patrols to places wheie piracy has not entirely disappeared 
(the Persian Gulf, China, and the Indian Ocean) to insuie that 
ships of commeice shall not be attacked, and (2) land military 
forces in aieas in which foreign lives and property are endangered 
All the gieat powers have indulged in this practice The United 
States at different times sent troops or marines into Nicaiagiia, 
Haiti, the Dominican Republic, and Cuba, Gieat Britain took simi- 
lar action in Egy'pt and in China, France made disorders m 
Moiocco the excuse for a mihtaiy occupation which proved to be 
the forerunner of a pi otectorate , Russia landed tioops in Noith 
Persia and in China, and the recent actions of Japan are too well 
knowm to need comment These illustiations are but a few of 
many which might be quoted 

^ See G H Stuart, Latin Amcrua and the United States (D Appleton- 
Century Co, New York, 1938), pp 162-66 The oil question was e\cn more 
important than the land problem 
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The landing of tioops is a more drastic step than the use of 
naval patrols In 1861 France, Great Britain, and Austiia claimed 
that Mexico “had defaulted in its foreign obligations” and jointly 
intervened In 1902 Germany, Great Biitain, and Italy, on the 
plea that \'enezuela was deliberately lefusing to meet the legiti- 
mate claims of then nationals, blockaded Venezuelan ports and 
seized gunboats, the Geiman ships even resoited to bombard- 
ment And in 1913 “Great Britain threatened to send a warship 
to Guatemala if the lattei government continued to misappropi late 
the coffee duties which in an agreement of 1895 it had promised 
to set aside as security for a British loan ”•* Military occupation 
involves an unpleasant and diamatic affront to the sense of na- 
tional dignity and national sovereignty, which is lively enough m 
all countiies and not least among the weaker powers Moreover, 
theie IS always a possibility that some of the occupying foices 
viill get out of hand, become unrul>, or at least offend the feelings 
of the inhabitants by inconsidei ate and sometimes lude behavior 
•\nd there is no guaranty that the extent of the military occupa- 
tion will beat any just relation to the amount of danger which 
threatens the foreign inhabitants or will not be used as a pietext 
to cover imperialist aims of a far-reaching kind Two examples 
will suffice here The Fiench taking of Fez m Morocco in 1911 
and the Japanese imasion of Manchuria in 1931 weie believed by 
many people to have been unwarranted by the facts ot the case , 
certainh the scope of the military occupations was- out of all pro- 
portion to the protection needed by French and Japanese citizens 
in those parts 

Small and weak countries ma}' be subjected to another foim 
of mteiwention — ^the declaration of neutral zones by foreign gov- 
ernments If a civil war breaks out in a country, and threatens 
the security and safety of the foreign inhabitants, the government 
of the latter may mfoim the government of the strife-torn coun- 
try that the conflict must not extend to towns or other aieas m 
W'hich the foreigners live Such a measure of neutralization gives 
protection to the non-native residents and m theory is sound 
enough But it may be that m a civil war a particular town is of 
great importance to one side or the other and its possession may 
be a decisive factor In that case the foreign action may appear as 
an unjustifiable piece of partisanship and be deeply resented by at 
least one of the contending factions In 1910, for example, the 

“R L Buell, InlamUonal Relations (Henry Holt & Company New York 
1929), p 415 
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United States declared the Bluefields area in Nicaragua a neutral 
zone and this step assisted the conseivatives and handicapped 
the liberals It is difficult to formulate a genet al rule, since cir- 
cumstances vary so much in periods of civil disorder The two 
conflicting viewpoints — that of the foieign inhabitants demanding 
piotection, and caring little for legal niceties of the sovereign 
status of the countiy in which they live, and the view of the 
national government mixious to pieseive its independence and 
jealous of its political dignity — stand out clearly enough We 
shall inquire later whether methods exist, or may be devised, to 
resolve them 

Landing parties and naval patiols are m reality only emergency 
measui es They do not provide a permanent method of pi eventing 
disoi der and instability in a tveaker country Hence it is not sur- 
prising that countiies which possess economic mteiests m other 
lands ma> feel that a temporary intervention designed to meet an 
immediate crisis will not be enough and may consequently take 
steps to prevent the recuiience of such outbieaks — ^by insisting 
upon helping to create an adequately trained constabulary or gen- 
darmerie capable of maintaining order and secuiity An outstand- 
ing example is provided in the 1914 Treaty between Haiti and the 
United States 

Similar ariangements ueie made foi American officers to 
take charge of native constabularies in the Dominican Republic, 
in Nicaragua, and in Panama The last-named government in 
1910 and 1913 asked the United States for assistance m training 
its local police force These examples are typical of many instances 
of foreign aid in reorganizing native constabulary forces In so 
far as the experiments ate successful, they result in building up an 
efficient local body animated bj a sense of esprit de corps and able 
to maintain order When this happy result is achieved, foreign 
governments may feel that they can withdraw their supervision 
of police organization, knowing that their citizens aie assured of 
adequate protection 

European tradei s living in less-developed countries have i eason 
to be conscious of the dangers of disease, the absence of sanita- 
tion, the liability to epidemics, and the madequaej of medical 
facilities make life in these parts a mattei of some iisk Again 
we may draw examples from the experience of the United States 
At the end of the last century yellow fever in Cuba rendered 
Havana notoriously unsafe for foreigners and a constant menace 
to near-by ports of the United States The United States, there- 
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fore, insisted upon inserting into the Platt Amendment of 1901 
Aiticle V, which reads 

That the Government of Cuba will execute, and as far as necessary, 
extend, the plans already devised or other plans to be mutually agreed 
upon, for the sanitation of the cities of the island, to the end that a 
recun ence of epidemic and infectious diseases may be prevented 
theieby assuiiiig protection to the people and commerce of Cuba, as 
well as the commerce of the Southern poits of the United States and 
the people residing therein 

In 191 S Haiti agreed to execute measuies necessary “foi the 
sanitation and public impiovement of the Republic under the 
supervision and diiection of an engineer or engineeis to be ap- 
pointed by the President of Haiti upon nomination by the Piesi- 
dent of the United States and authorized for that puipose by the 
Government of Haiti ” The Haitian Public Health Seivice under 
Ameiican supervision did extraordinai ily fine work It built 
modern hospitals, established luial clinics, set in motion infant 
welfare work, vaccinated school childien, distiibuted quinine, 
diained and filled swamps, cleaned streets, and perfoimed a great 
number of other sei vices 

We have given only one or two examples of this type of pro- 
tection of foreign mteicsts abroad Of all the services lendered, 
the medical contribution has piobably aroused the least criticism 
among the smaller powers and has often given splendid results in 
the improved health of the native community 

The gieat poweis may also attempt to stabilize economic con- 
ditions in small debtor countries by imposing, with oi without the 
consent of the latter, various types ot financial supervision They 
may justify this enfoiced assistance by arguing that the moie- 
experienced countries have de\ eloped efficient economic and finan- 
cial methods and that then financial contiol, if well and honestly 
exercised, may not only save the smaller countries fiom financial 
difficulty and even bankiuptcy but also provide a valuable educa- 
tion m modern business methods , the assisted counti y may thei eby 
be ultimately enabled to take over its owm affairs and manage them 
more efficiently 

Williams describes* five mam types of foreign financial control 
The first of these is customs collection or receivership A great 
deal of the revenue obtained by smaller countries is derived fiom 
customs recenues Inefficient collection will lessen their value as 

•* B T Williams, Amcncan DtplomuLy (McGraw-Hill Book Company, New 
York, 1936), pp 234-39 
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secui ity for foi eign loans Hence the creditor country often stipu- 
lates that an agent of the banking house which makes the loan, or 
an official appointed by its government, shall supeivise the col- 
lection The agent deducts from the total receipts the amount 
needed to pay for the actual collection of the duties and for the 
inteiest and sinking fund on the foieign debt, the lest goes to the 
natice government 

A second type of government control may be described thus 
Collection of internal revenues may be taken over by a foieign 
power So many influences aftect international tiade that in some 
years the income from duties on imports may be so small that 
foreign cieditois who ha\e relied upon this source for their in- 
terest and sinking fund may not receive payment The debtors 
will be unable to meet then obligations Naturally, a foieign in- 
vestor wishes to have adequate secui ity and will inc[uire if other 
revenues may be pledged by a debtoi country as an additional 
guai anty Hence we find that cei tain portions of the intei nal reve- 
nue may be handed ovei as security, as weie the proceeds of the 
Portuguese tobacco monopoly in 1891 or those of the 1890 Persian 
tobacco monopoly, or the duties collected from a salt tax or from 
public lotteiies, or taxes on mining proceeds, and so forth 

A third such control may be needed A foieign banker, m his 
search for sound oppoitiinities for profitable investment, will not 
be entirely reassured, even when the control of customs and of 
internal tevenue receipts of a financially backward country are 
placed under the supervision of agents named by himself or Ins 
govei nment He will be mtei ested not only in the adequacy of that 
income but also m the amount of expenditure undertaken by the 
debtor country In these days of unbalanced budgets, of huge 
public expenditures, and wholesale defaults on foreign loans, we 
can leadily appreciate the fact that a cautious investor and his 
piotecting government will ask for some control both of revenue 
and of indebtedness and expenditure Unwise expenchtuie may 
1 uin the results of sound income collection Foreign control over 
a government’s expenditure rvas provided for under Article II of 
the Platt Amendment, signed m 1901, by which Cuba promised 
not to increase its public debt until its ordinary revenues weie 
sufficient to guarantee the payment of interest and sinking funds 
The United States thereby claimed the right to be consulted before 
Cuba boi rowed abioad 

A fourth such control was tried In order to insure that ex- 
penditures should not be excessive, the United States claimed the 
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right to supervise the framing of budgets m the Dominican Re- 
public and in Haiti, although m the latter case, the right of super- 
vision was withdrawn in 1931 An Ameucan officer exercised this 
type of control in Liberia, under the provision of a 1926 loan 
agreement between the two countries 

And, fifth, to supervise the budget may not be sufficient, be- 
cause goc'ernments may divert funds “from the purpose for which 
they were appropriated ” To prevent such action m most modern 
countiies an auditor is given the powei to examine an account 
before it is paid and thus to make ceitam that the numbers within 
the authorization are of valid appropriation, his signature to the 
warrant being necessary for the disbursement of funds This sys- 
tem has been applied by the United States to the Dominican 
Republic, although now discontinued, to Haiti from 1918 to 
1931 , and to Liberia under the loan contract of 1926 Similar 
arrangements were made in the case of Nicaragua and Panama 
If, in spite of the measures described, debtor countries default, 
or if no pievious controls have been imposed, and no other means 
are available, the stronger powers may have resort to military 
measures in oidei to compel payment® 

The action of Germany m sinking Venezuelan ships m 1902 
brought to a head the question of armed foice in the collection of 
debts The question was, and still is, one of peculiar difficulty 
The creditors are acutely aware of the losses which they sustain 
through the inability or unwillingness of debtor countries to meet 
their obligations But the debtoi governments are even more 
conscious of a sense of injury Forcible measures against them 
appear as violations of their sovereignty, likely to weaken internal 
authority and thereby promote local disorder, the feeling of re- 
sentment may even cause the debtor to evade payment as much 
as possible On the other hand, if a country is permitted to escape 
its normal obligations, respect foi contracts will decline and gov- 
ernments will be encouraged to persist in a course of irresponsible 
behavior If creditors would limit themselves to a just demand 
for reparation for real damages sustained, the problem would 
be relatively easy Unfortunately, the stronger powers have often 
used coercive measures in order to gam advantages out of all pro- 
portion to the original grievance, and weak debtoi countries are led 
to believe that these coercive demands are part of an imperialistic 
system of extortion 


® See above, pp 5SS-56 
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Several methods have been proposed by which both creditors 
and debtois will obtain justice Dr Luis Drago, the Aigentinian 
Minister of Foreign Affairs, on December 29, 1902, wiote a note 
which has since become famous In it he argued that creditors 
know m advance the financial condition of the borrowing country 
and the amount which they pay for secmities depends upon their 
estimate of a government’s financial soundness Professor E M 
Borchard writes “The investor buys with full notice and 
assumption of the risks, and has weighed the probabilities of large 
profit against the danger of loss" It is therefore unfair “that 
the government of the ei editor should make the breach of such 
a contractual obligation to a citizen who accidentally holds a 
foreign public bond a cause for armed international action involv- 
ing the whole nation in the buiden Drago believed that govern- 
ments should meet their obligations but that they should be per- 
mitted to choose the occasion — if economic adversity should place 
upon them an over-heavy burden they ought to be able to “default 
respectably,” to use a phrase uttered by Professoi T E Gregory 
a few years ago Debtor countries, Drago continued, do not will- 
ingly default, they lealize that such action damages their credit 
and reflects upon their national honor Noimally they will pay 
when they can Therefore, to collect debts by force is wrong 
It threatens the sovereignty of the debtor country, inasmuch as a 
forceful collection “presupposes territorial occupation to make it 
effective and occupational authority signifies the suppression or 
subordination of the local governments ” Drago concluded that 
public debts should give no occasion for aimed intervention nor 
for the actual occupation of the terntoiw of American nations by 
European powers 

Authorities on international law differ as to the extent to which 
governments of creditor countiies may go in forcibly collecting 
debts from defaulters Their judgments vary according to the 
fundamental meaning which they attach to the idea of “soveieign 
states ” Does sovereignty mean primarily that governments pos- 
sess complete freedom of action even to the point of repudiating 
promises, or does the fact that soveieign states belong to the 
family of nations mean that they owe duties toward one another, 
that they must perform these duties, and that, if they are unable or 
unwilling to do so, it may be justifiable for other states to use 

® E M Borchard, The Dtplowatic Protection of Citizens Abroad (The Banks 
Law Publishing Co , New York, 1927), PP 308-9 The following sections are 
based upon this excellent work 
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force against them^ Most scholars agree that moie than a “mere 
non-payment of public debts” must be present m order to justify 
armed intervention If a countiy is honestly in default, the ci edi- 
tor should not take mihtaiy action Only “when bad faith may be 
considered the moving cause of the non-payment” are governments 
justified in enfoicing their demands Unfortunately, governments 
have often used their armed forces against debtoi countries with- 
out observing this principle and tliey have exerted pressiue on 
behalf of outrageously exaggerated claims 

The United States has attempted to avoid using armed force 
for the collection of ordinal y contract debts due to its citizens by 
other goveinments But no general convention exists to cover 
debts of a nonpublic character Borchard notes that this latter type 
of claim is often unjust and that it is desirable, as the number of 
international transactions and obligations increases, that their 
fulfillment and enforcement should be divorced from matters of 
high politics — pi ivate claims should not have to depend upon the 
international situation, with its conglomeiation of alliances, diplo- 
matic situations, incidents, and general considerations of political 
and strategic advantage For these reasons he gives emphatic 
support to the proposal which several German authorities had 
urged in the yeais immediately before the World War of 1914- 
1918 for an international court to adjudicate claims between the 
debtor state and the unpaid ci editor 

The individual should be given the right to bring suit against the 
debtor nation before this intei national tribunal, as has been done in the 
convention for the establishment of an international prize court and 
in tlie treaty of Washington for the establishment of a Central Ameri- 
can Court of Arbitration The creditor will thus be assured of a hear- 
ing, the debtor state will be secured against the pressuie of exorbitant 
claims accompanied by disagieeable diplomatic coercion, the govern- 
ment of the claimant will avoid what is always a potential germ of 
international difficulty and ill-will, with the incidental expense of 
pressing a diplomatic claim, and the peace of the world will be fostered 
by the removal of one great source of international conflict ’’ 

The South American intei national lawyer, Calvo, also op- 
posed the recovery of debts and the pressing of private claims by 
the armed intervention of governments He proposed to obviate 
such intervention by making a foreigner who was about to enter 
into a contract with a government sign a statement that he would 


'EM Borchard, op at , pp 328-29 
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not call upon his own goveinment for diplomatic protection but 
would accept as final the decision of the local courts in all cases of 
dispute which might arise Several South American countries 
have incorporated this piovision into then constitutions, and some 
international lawyers have expressed then appioval on the ground 
that a soveieign country has complete juiisdiction over individuals 
within its own boundaries Ceitainly, strong, well-established 
governments do not hesitate to assume jurisdiction over aliens 
within their territory, and seldom do serious complications arise 
in consequence The smaller and less powerful governments wish 
to enjoy the same power, but, because they are physically weaker, 
they must attempt to buttress their position by invoking the aid of 
legal theory and obtaining from foreign investors and concession- 
al! es an explicit declaration that they will renounce all claims of 
diplomatic piotection They hope in this way to take from im- 
pel lalist governments the traditional right of intervening on behalf 
of their subjects 

The stionger nations have not taken kindly to this attempt to 
force the individual to renounce the piivilege of receiving pro- 
tective aid from his government They argue that a peison is 
more than a person He is a citizen , and, while he may be prepared 
to 1 enounce any assistance which his own government may render 
to him personally, he cannot bind his sovereign goveinment to 
foiego Its allegedly “inalienable” right to protect him as a citizen 
For an injury to a citizen may affect the welfare and prestige of 
his government, and it is a matter of public policy for that gov- 
ernment to maintain and defend its fundamental interests The 
citizen as an individual may be relatively unimportant, but he is 
the symbol of a national state which far transcends his wishes or 
desires 

Some international tribunals have accepted the renunciatory 
clause and upheld it as valid, other tnbunals have denied its va- 
lidity , and some governments, while they considei that the i enun- 
ciation will weaken “the moral if not the legal right” of the gov- 
ernment to intervene, nevertheless have accepted the Calvo clause 
as binding Boi chard mentions that we have an analogy m munici- 
pal law a provision in a pi ivate contract which renounces judicial 
remedies will be held invalid, “as in municipal law the private 
agreement cannot oust the jurisdiction of municipal courts, so in 
intemational law the private agreement cannot oust the interposi- 
tion of international remedies” And the same wiiter states that 
the more authoritative opinion among intemational lawyers seems 
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to be "that the renunciatory clause is without any effect so far as 
any changes or modifications in the ordinary rules of international 
]a\\ are concerned 

The problem is a difficult one, and we may expect that the 
debtor states will continue to object to the use of armed force for 
the collection of claims and that ci editor countries will still be dis- 
inclined to trust the courts of the less stable governments abroad 
Two general methods will help to reconcile these opposing views 
( 1 ) greater stability and better government m the weaker coun- 
tries will remove complaints concerning denial of justice and lessen 
the occasions for armed intervention, and (2) suitable interna- 
tional machinery for impartial arbitration when disputes between 
debtor and creditor arise may be established 

The foregoing analysis has shown how diplomatic protection 
IS used as an instrument of piomoting and safeguarding the lights 
of citizens abroad But, as Eugene Staley points out, the method 
IS inadequate and unsound foi the following reasons 

a) National diplomatic protection violates the fundamental 
requirement of justice that an inteiested party shall not be a judge 
of his own cause A government wluch piotects its citizens abroad 
without submitting the matter to a third party may force a weaker 
country to make reparations by reason of power and might and 
not of right The danger is not all on one side, however a weak 
government may be able to inflict injustice on foreign citizens 
because the government of the latter may be 

unwilling to incur the trouble and expense, perhaps the political risk 
and the odium, of effective ex parte enforcement of its rights . In 
either case the orderly and equitable adjustment of conflicts is impeded 
by this vital defect in the method of diplomatic piotection ® 

b) National diplomatic protection frequently complicates a 
quarrel and leads to more senous disputes, commercial differences 
of private parties become mixed up with questions of national 
prestige. 

Thus the institution of diplomatic protection opeiates to enlist on 
the two sides of a conflict, which may be basically the clash of rival 
pnvate economic interests, all the formidable apparatus of armed sov- 
ereign powers, with their bellicose manifestations of nationalism, their 

s E M Borchard, op at , pp 809-10 

s Eugene Staley, War and the Pnvate Investor (DoubIeda\, Doran New 
York, 1935). p 442 
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Jingoistic presses, their sensitive prides, and their constant concern for 
the maintenance of prestige'" 

Thus a clash between unsciupulous traders m Samoa “brings 
battleships to the scene and becomes a conflict between the Great 
Powers ” What is needed is an institution which will mitigate 
lather than intensify differences, and which will minimise the 
influence of extraneous factots by “localizing” and “dissociating” 
the point at issue This is precisely what diplomatic protection 
does not do 

c) Closely related to this defect is the fact that questions of 
high policy and political expedienc} may jeopardize the chances 
of individual rediess for injuij sustained A government may 
decide that it is not expedient to back the claims of its citizen 
abioad, even after presenting a claim to a foreign government, 
It ma\ decide to abandon the claim or take other steps which 
cannot be predicted The private citizen, relying upon his govern- 
ment, may obtain less than he is entitled honestly to expect because 
his claim, if pressed, might compromise a delicate political situa- 
tion His private interests will thei efoi e be saci ificed for a govem- 
mental advantage not m any waj connected with the question of 
his individual rights On the other hand, a government may take 
advantage of a pnvate claim to take an arbitrary stand, pressing 
the claim unduly because it 

desires to pick a quarrel in order to complete a territorial conquest, 
because internal opposition to the party in power seems to call for 
a foreign diversion, or because a navy bill is about to come up and it 
seems desirable to impress the legislature with the usefulness of naval 
power Legal rights may provide the formal basis for diplomatic pro- 
tection, but political expediency has in practice been a more than sig- 
nificant motivator " 

d) Diplomatic protection depends upon the disci etion of a 
national government, and cannot be invoked automatically or as a 
matter of right b) an injured party, consequently interested or 
aggrieved piivate parties engage in press and radio propaganda 
to stir up popular emotion and bring piessure to beai upon the 
government A piivate dispute abroad maj thus lead to the 
creation of mutually hostile national feelings, which become in- 
flamed bj distorted and unfair criticism It is true that govern- 

u Eugene Staley, op cit , p 445 
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ments have set up claims commissions on winch both sides are 
represented and to this extent the danger of disputes is lessened , 
but too fiecjuently the delay m establishing the commissions and 
the slowness of their delibei ations have worked injustice upon 
individuals seeking rediess for injury sustained 

e) Often the strongei poweis have utilized the plea of pro- 
tecting private investments abroad m ordei to strengthen their 
policies of "political penetration” The history of modern “im- 
perialism” IS full of examples of governments employing dis- 
putes involving private corporation interests as excuses for en- 
laiging their political empties Italy’s conquest of Abyssinia, the 
German acquisition of Sudetenland, the Japanese contiol over 
North China, and, in earlier days, British expansion in Egypt, 
and in East, West, and South Africa , America’s policy in Central 
America and in Hawaii , and Russia’s designs in China and Persia 
A survey of imperialist expansion gives ample evidence, and fully 
beat's out Staley’s judgment “Needless to say, an institution 
which operates so fiequently in such a way is seiiously defective 
as a device for oideily adjustment of investment conflicts 

/) The dangei of political intervention by strong poweis has 
caused the weaker powers to attempt self-protection by introducing 
measures designed to keep foreign capital from entering their 
country or to permit it to come in only on condition that the in- 
vestor 1 enounce his country’s piotection In the absence of satis- 
factory alternatives the great powers have at times been unwilling 
to permit their private investors to divest themselves of diplo- 
matic piotection This action, while understandable, has actually 
interfered with legitimate nonpolitical enterprise and, as Staley 
puts It, “stimulates injurious treatment of aliens and generates 
causes of controversy” because in their attempts at self-protection 
the weaker countries create obstacles and intensify difficulties for 
business men “who are citizens of a state whose political power 
IS feared ” 

g) The last weakness of diplomatic protection arises from 
the fact that, while it “takes the form of a legal process” cast in 
the terminology of international law, there aie too few legal cate- 
gories and piecedents and inadequate legal raachineiy to embiace 
the differences of culture and the complexities which aiise The 
fundamental fact is the discrepancy between the kind of pioblem 


Eugene Staley, op ctt , p 447 
0 I Lissitzyn, “The Meaning of Denial of Justice in 
The American Journal of Jnteimiwnal Law, Octobei 1936 
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to be solved, and the “institutions of adjustment ” The conflicts 
aie international, sometimes extra-governmental, often supra- 
national , but diplomatic protection is a national instrument only 
To attempt to settle supi a-national problems by the use of national 
instiuments is manifestly unwise A sound solution demands 
other methods which will approximate more closely the basic 
condition of justice in the settlement ot disputes — that no party 
be a judge m his own cause 

It was logical to hope that rules might be developed which 
would be satisfactory to both debtor and creditor nations in the 
matter of protection of citizens abioad, and that giadually inter- 
national law would be able to devise methods and procedures which 
would eliminate arbitrary action by the stiong and insure adequate 
justice by the weakei poweis We have already touched upon 
certain of the proposals — ^the Calvo, Drago, and Porter resolu- 
tions But it is desirable to put the problem in the more general 
setting of international institutions 

Fiedenck Sheiwood Dunn suggests that Giotius wiote little 
concerning the piotection of foreigners and their property inter- 
ests abroad, because international law in those days goveined per- 
sonal sovei eigns and not impersonal states, and because these sov- 
ereigns ruled over subjects who “foi the most pait stayed at 
home Vattel developed the thesis that an injuiy to a person 
constituted an injury to his state, which must protect that citizen, 
but since commercial relations in the eighteenth century took 
place between European states which constituted a “fairly homo- 
geneous intei national society,” no great difficulties arose For- 
eigners going abroad met substantially the same legal ideas as at 
home, and their protection gave rise to compaiatively few disputes 
Moreover, there was still not a great deal of international trade 
and commerce 

When European citizens and European investments invaded 
South American states during the nineteenth century, a new and 
complicated problem arose The Latin-American countries were 
unsettled and subject to frequent revolutions and the domination 
of the judiciary by the executive Naturally enough, the foreign 
powers complained of inadequate legal protection, and sought to 
attain the ends of justice by diplomatic and, if necessary, armed 
intervention But, as we have already seen, the Latm-Amencan 
countiies had reason to believe that the stronger countries were 

Frederick Sherwood Dunn, The P, auction of Nationals (The Johns Hop- 
kins Press, Baltimore, 1932), p 48 v J v 
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taking advantage of the situation to fuither imperialistic aims and 
not merely to piotect individual rights 

The fundamental basis of Calvo’s doctrine was that foieigners 
should not expect any better legal tieatment than that enjoyed by 
the citizens of the local state, and that theiefore they should legard 
the judgments of the local courts as final The European and 
United States’ view was that theie existed an international stand- 
ard of justice to which the local governments must confoim and 
in the absence of which foreign poweis might insist upon ledress 
Dunn writes that the diplomatic protection of citizens abroad, 
while It undoubtedly gave rise to abuses, did undei the ciicum- 
stances seive "as a substitute for teintorial conquest in bringing 
the Latin-Ameiican states within the orbit of international tiade 
and commerce Such negatne vntue did not satisfy those who 
desiied a soundei basis, and many jurists attempted to refine the 
system and purge it of its abuses Outstanding woiks appealed by 
Heilborn, John Bassett Moore, Treipel, Tchernoff, Anzilotti, and 
later by Boichaid, and Eagleton, who attempted to systematize 
the subject and set forth its rules and principles 

Such eftorts seemed all the more desirable in view of the 
giowth of inteinational arbitiation for the settlement of claims 
arising out of injuries suffered by foieigners Many treaties with 
this end in view were signed between the Latin-American states 
on the one hand and the Euiopean powers on the other, as well 
as between the United States and Great Britain, the commissioners 
acting as judges and supporting their decisions by refeiences to 
international law It seemed impeiative to claiify these rules and 
principles 

After 1918 the League of Nations appointed a committee to 
consider the piogressne codification of inteinational law One of 
the subjects selected by the committee was that of the responsibility 
of states foi injuiy to foreigners within their bordeis The rap- 
poiteur, Senor Giienero, from Salvador, brought m a leport 
which substantially followed the views of Calvo and called for a 
gieat reduction in the spheie of diplomatic protection At the first 
Conference for the Codification of International Law held at The 
Hague m 1930, the committee was unable to agree upon the fun- 
damental question already mentioned — ^that is, whether foieigners 
should enjoy a greater measure of protection than native citizens, 
and also upon the question whether or not a definite standard of 

1“ F S Dunn, op ctt , p 58 
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“due diligence” could be found by which to measuie the extent 
of alleged failure to give a foreigner adequate protection and 
reparation 

The matter has remained at substantial!} the same level since 
the Hague Conference and, as suggested above, there is little hope 
that agreement will be leached until the creditoi countries cease 
using the diplomatic protection of nationals abroad as an excuse 
for pursuing other ends, and until the smaller and weaker coun- 
tiies so impiove then internal judicial systems as to take away 
from foieign fesidents and their governments a sense of legitimate 
giievance Legal refoiins within and political restiaint without, 
together with an appreciation of the fundamentally common m- 
tei est that all parties have in the peaceful settlement of all disputes 
by aTbitration instead of by foice or evasion, will combine to pio- 
duce a recognition of the laigei aspects of the problem Dunn is 
undoubtedly right in suggesting that, uithout denying the impor- 
tance of legal studies, and attempts to systematize legal principles, 
what IS most needed today is to clarif} the piactical ends and com- 
mon interests of nations, “to make these common interests articu- 
late, and to look upon international law simply as an mstiument 
tor fostering and safeguaiding them Piesumablv for the bet- 
ter, the United States, under its “good neighbor” policy, has defi- 
nitely obligated itself not to intervene undei an> circumstances in 
the inteinal domestic politics of the Latin-- American republics 

PRIVATE INTERNATIONAL LAW 

It would be a mistake to assume that diplomatic protection 
constitutes the only method of obtaining justice for merchants and 
others engaged in business and enterprises abioad So great is the 
amount of international economic and social intei course that the 
diplomatic agencies of go\einment would be overwhelmed by 
the amount of woik to be done Moreover, a legulai sjstem based 
upon rules and one capable of speedier justice is essential foi the 
requiiements of commerce Caiter well wiites “For eight hun- 
dred yeais merchants have cried for speedy justice Mercantile 
men must be about their business, for trade will not wait 

Indeed, even m early medieval times, the merchant could not 

p 203 

G H Stuart, Latin America and the bmtcd Stales (1938), pp 30-37 
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afford lengthy and costly formal proceedings of the courts of law 
He would rather “cut his loss than have Ins case hung up indefi- 
nitely ” Merchants theiefoie developed a mercantile law which 
was truly intei national and was administered in local and popular 
courts of mercatores et mannani The famous Laws of Oleron 
contained judgments concerning the rights and duties of ships and 
their peisonnel, and other divisions of the Law Merchant dealt 
with other phases of trade and commerce It was administered, 
not by professional judges belonging to a particular nation, but 
by tribunals of experts in trade matters Despite miny vai rations, 
the law was essentially the same in different parts of Europe 
“the same people met each other in succession at the great fairs 
where the same questions must have constantly arisen To 

the great fairs such as those at Lyons, Besan9on, Antwerp, Win- 
chester, Stombndge, and St Ives, merchants came from afar 

The Courts of Pie Powder {Piepoudre) attached to the fans 
gave speedy justice The guild merchants developed a remarkable 
system of mutual arbitration which enabled commerce to be car- 
ried on more easily But with the rise of national courts and the 
decline of the guild merchants, the local courts lost ground The 
Courts of Admiralty usurped their jurisdiction, and the Courts of 
Common Law were to eclipse both the local mercantile courts and 
the Admiralty Courts The result was not an unmixed blessing 
Lord Campbell wrote that the English courts of the eighteenth 
century were so ignorant of many legal questions concerning com- 
mercial affaiis that merchants often settled their disputes by pii- 
vate arbitration 

Mention of national courts brings to the front the new factors 
which were to influence trade and commerce We have referred 
to the many differences of language, custom, religion, art, and 
other forms which characterize modern nations It would be sur- 
prising if these differences did not include marked differences of 
law As national sovereignty asserted itself, the desire to be free 
from the legal control of outside authority became pronounced 
Territorial law, le, complete jurisdiction within the boundaiies 
of a state, gamed in power, and peisonal law based upon blood 
relationship tended to decline Now no theory can be earned out 
without making allowance for other principles A state claiming 
absolute control over peisons within its own boundaries (including 
foreigners who are residing or trading there) cannot claim control 
Over Its own citizens if they reside within the jurisdiction of another 
A T Carter, op at , p 266 
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State But states claim that their citizens still owe allegiance even 
when they aie abroad And out of the conflicting claims of juris- 
diction (those of allegiance and of teriitory) arise the problems of 
pi IV ate intei national law frequently designated the conflict of laws 
A few of the problems may be siimmaiized Which national 
law should pievail in detei mining the domicile of a person who 
has a lesidence m moie than one country? What principles shall 
be adopted to regulate the conflict of laws? Countries have diftei- 
ent 1 ules concerning legal procedui e, as foi example, the evidence 
required in order to constitute legal proof Rules of evidence dif- 
fei The period of limitation of legal action is not the same Some 
countiies require stricter proof of foreign law when mtioduced 
as evidence The weight given to judgments of foreign courts 
constitutes anothei pioblem Persons may have the legal capacity 
to many at one age m one country and at another age m other 
countiies Foims of maniage differ, what is deemed incestuous 
maiiiage in one part is not so regarded in another Property rights 
connected with man lage show many vai lations Divoi ce is easier 
to obtain in one countiy than m anothei , alimony constitutes a 
problem because of difteient requirements The capacity of cor- 
porations to carry on business is a mattei of extreme importance 
in these days, but the diff'eiences of national laws piovide many 
obstacles National laws differ concerning the rights and duties of 
parents and children in such things as custody, support, legitimacy, 
adoption, and guardianship In property matters questions con- 
cerning owneiship and tiansfei of land, of jurisdiction over and 
lights in vessels, the assignment of foreign debts, and the use of 
negotiable instruments raise a bewildering maze of problems Na- 
tional requirements in the realm of contracts, show marked varia- 
tions, form of contracts, legality of performance, and rights of 
action aie urgent questions as international agreements grow in 
number and in scope The list might be widely extended did space 
pel nil t 

In order to overcome the delay and confusion which result 
from differing and often conti adictory requirements of the le- 
spective national systems, two general lines of approach have been 
made (1) international conferences and bilateial tieaties to bung 
greater uniformity, oi to make clearer the rules which should pre- 
vail in the event of disputes, and (2) movements toward unofficial 
arbitration and conciliation by merchants and others engaged in 
foreign trade and commerce — a modern edition, as it weie, of the 
Law Mei chant of medieval times 
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In 1893, 1894, 1900, and 1925 confeiences were held in Eu- 
lope to considei the adoption of conventions dealing with puvate 
international law, and a numbei of measuies weie agreed upon A 
convention signed m November 1896 and etfective in May 1899 
concerned questions of civil proceduie, such as judicial assistance 
111 the service of documents, security foi costs, and the execution 
of judgments for costs The Hague Confeience on Private Inter- 
national Law considei ed the questions of divorce and separation 
The 1902 Convention, latified in 1904, dealt with the conflict of 
laws in regard to (1) marriage. (2) divot ce and separation, and 
(3) guardianship of minois These conventions regulated many 
of the conflicts m ways-“ too technical for present consideration 

The 1910 and 1912 Hague Conferences for the unification of 
the law of negotiable instiuments diew up a piotocol which was 
not ratified because of the ensuing World War But in 1930, after 
considerable w'oik by the League of Nations, a conference at 
Geneva adopted three conventions dealing with the unification of 
the law of bills of exchange and piomissory notes In the follow- 
ing year three conventions were adopted relating to checks (the 
piovisions are too technical to be presented here) Governments 
have also adopted uniform legislation m the matter of transit In- 
ternational conferences drew up rules for the prevention of colli- 
sions by ships at sea, the unification of rules relating to collisions 
and salvage (1910), the unification of rules relative to the limita- 
tion of liability of owners of vessels (1924), to maritime Hens and 
mortgages (1924—1926), to bills of lading (1924), and to im- 
munities of government-owned vessels (1926) We have referred 
elsewhere to the developments in international air navigation and 
railroad communications 

Efforts to codify private international law lules have also been 
prominent on the American continent In 1889 seven Latin- Ameri- 
can governments attended a conference at Montevideo and drew up 
conventions dealing with conflicts in civil, commercial, and penal 
law and the law of procedure, but relatively little further action 
was taken for several yeais At Rio de Janeiro in 1906 the Third 
Inter-American Conference appointed a committee of juiists to 
work out projects for codification It was not until 1925, when 
the great Cuban jurist, de Bustamante, published his Projet de 
Code de Droit International Pnv^, that a considerable advance 

See A K Kuhn, Compat aitve Commentaries on Private International 
Law, or Conflict of Laws (The Macmillan Company, New York, 1937), pp 
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was made The code with some modifications was adopted by the 
Pan-American Conference in 1928, and was ratified by fifteen 
American states 

The difficult} of obtaining multilateral conventions, in view 
of the great differences between national legal systems, has led 
countries to sign bilateial or legional treaties foi the purpose of 
recipiocal aid in ovei coming the many divergencies Typical of 
these IS the Anglo-French treaty of 1934 for the reciprocal exe- 
cution of judgments A 1931 Intel -Scandinavian Convention uni- 
fies the private international law rules dealing with marriage, 
adoption, and guaidianship Admiiable woik has also been done 
by law societies and other bodies in attempting a restatement of 
the law of the conflict of laws This latter movement has been 
especially important within the United States 

Despite the progress made m these matteis, a considerable 
amount of diversity, complexity, and uncertainty still remains to 
cieate many obstacles to merchants and others engaged m inter- 
national trade and commeice Change has been slow, and some- 
thing more was needed if the rapidly developing international eco- 
nomic relations weie not to be seriously impeded Sir Cecil Hurst 
wrote in the 1925 British Yearbook of International Law an ar- 
ticle entitled, “Wanted an International Court of Pie Powder ” 
Other writers took the same view and the movement toward non- 
governmental aibitration and conciliation about to be described 
have in view the same essential purpose, namely, speedy justice 
with the minimum of formality and expense 

COMMERCIAL ARBITRATION 

The many disadvantages of an international system in which 
the protection of industrial and commercial interests abroad rests 
with national diplomacy must now be evident Governments have 
often used the plea of obtaining justice for their subjects as a 
cloak for imperialist designs, and smaller countries have suffered 
unfair treatment at the hands of great powers But the latter have 
not been mvanably in the wrong, and business interests have fre- 
quently suffered from the long delay m the presentation of their 
claims because politically it might have been inexpedient for their 
government to take action at the time The same business inter- 
ests also were unable to obtain substantial justice, because it was 
often impossible to secure the enforcement of foreign judgments 
after an award had been made The disadvantages and complexi- 
ties of private international law have also been mentioned 
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Natiiially, indniduals and organizations engaged in foreign 
trade sought ways to lemedy these defects Even before 1914 
some steps had been taken towaid the development of pnvate 
commercial conciliation and arbitration The London Court of Ar- 
bitiation, the London Corn Trade Association, the Liverpool Cot- 
ton Association, and certain French and Geiman oiganizations 
existed for the purpose of settling commercial disputes without 
becoming involved in governmental and diplomatic foimalities 
In 1914 an International Congress drew up a resolution concerning 
proposed rules of private business arbitration and the desirability 
of securing legal sanction for the decisions of foreign arbitrators 
Unfortunately the war interrupted these developments, but after 
the cessation of hostilities the International Chamber of Com- 
merce again took the matter in hand 

Sir Lynden L Macassey has summarized the present machinery 
of international commercial arbitration under six heads (1) 
Means developed by treaties and international agi cements, such as 
those between France and Belgium (1899), Austria and Italy 
(1922), Italy, Yugoslavia, and Czechoslovakia, etc , providing for 
reciprocal enforcement of aibitial awards, (2) international agree- 
ments between nongovernmental organizations, the most impor- 
tant of winch is the Inter-American Commercial Arbitration 
Commission established by the Pan-American Union, (3) oigani- 
zations established by national chambers of commerce to promote 
international commercial arbitration among their members (es- 
pecially notable is the Bradford Chamber of Commerce in York- 
shire, the organization of which became the basis of the Intel na- 
tional Wool-Textile Arbitration Agreement of October 27, 1926, 
which covers English, French, Belgian, German, and Italian wool- 
len and textile manufacturers and merchants, several other such 
oiganizations exist) , (4) arrangements by merchants of diffeient 
countries for adopting forms of contracts which piovide for com- 
mercial aibitration (forms used by the London Corn Trade Asso- 
ciation, the Liverpool Cotton Association, the Merchants Sillc 
Union of Lyon, etc ) , (5) several courts and tribunals which de- 
termine cases in accoi dance with piocedures, agreed upon interna- 
tionally, as, for example, the couit of arbitration of the Inter- 
national Chamber of Commerce in Pans (which has national 
committees in many countries in Euiope, the United States, and 
Japan, it recommends that in all contracts an article be inserted 
providing that disputes arising out of the contract should be settled 
under the rules of conciliation and arbitration of the International 
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Chamber of Commerce) , (6) arbitration, by arbitrators appointed 
ad hoc, 01 by some specified appointing authority, accounting for 
the settlement of a growing number of international commercial 
dispaiities 

It will be seen that two types of commercial aibitration exist 
One IS the national system referred to above The London Corn 
Trade Association, for example, might set up a committee which 
would rendei a decision in a dispute between nationals of differ- 
ent countiies engaged in the corn trade Such a national system, 
although It marks a step forward and is suited to disputes concern- 
ing the quality of merchandise or similar questions of a technical 
natuie, is open to the chaige that it operates to stiengthen the 
position and influence of the economically stronger states — a na- 
tional agency does not possess a sufficiently bioad chaiacter for 
peimanent in tei national needs 

Aibitiation and conciliation machinery on an international 
basis can avoid the chai ge of sei \ ing a particular national interest, 
and foi that reason has gradually grown m importance Indeed 
at first sight there seems to be no reason \Yhy business interests 
‘•hould not set up their own private associations for the settlement 
of commeicial disputes, jet on closer examination we find several 
foimidable obstacles The first is the pioblem of enfoi cement 
Vaiious governments have accepted the piinciple that an arbitral 
awai d has no binding foi ce w itliout confii mation by a court Some 
examples drawn from the International Ycaibook on Civil and 
Commercial Aibihation-^ a\i 11 illustrate this point In 1892 the 
German Reichsgencht upheld an action to obtain judgment on a foi- 
eign award made by an arbitration body But the English High 
Court of Justice in 1911 ruled that a German aibitial award which 
was not declared executory in Gei many was not enforceable in Eng- 
land An English firm had failed to comply with the awaid ot tne 
Bremen cotton merchants, and the latter applied to the Liverpool 
Cotton Association to expel the defaulter from its ranks The 
firm in question bi ought action in court to set aside the awaid and 
to establish the invalidity of the expulsion The German firm 
counterclaimed for an oidei to comply with the awaid The Court 
had to deteimine whethei or not the award was a decision which 
it could recognize as a foreign judgment, the learned judge wrote 

-1 Sir L\nden Macassey, International Commercial Arbitration It<: Origin, 
Development and Importance (Transactions of the Grotius Society, 1938, Sweet 
& Maxwe'l, Ltd, London), Vol XXIV (1939), pp 193-96 

2^ Edited by Dr Arthur Nussbaum (Oxford University Press, 1928) 
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that m his opinion it was not, and accordingly he refused to issue 
an order of expulsion An Italian decision in 1925 laid down that 
an aibitiation clause agreed upon in Italy by which all disputes 
arising from a contract were to be decided by a foreign aibitral 
an aid was contrary to articles m the Italian Code of Civil Proce- 
duie and was theiefore invalid The Supieme Court of Austria 
in 1904 considered the case of an Austrian merchant who had con- 
ti acted to deliver eggs to a Berlin merchant and had failed in his 
delivery He was sued by the Berlin merchant before an arbitial 
tribunal m Berlin The tubunal declared itself competent, but the 
Austrian Supreme Court ruled that the decisions of German ar- 
bitral tribunals were not final and refused to enfoice the award 
Similarly the Supreme Couit of Czechoslovakia in 1925 ruled that 
a German aibitial awaid needed an order for enforcement gi anted 
by the German court before the Czechoslovakian court could m 
turn issue its older for enfoiceraent of the award 

These examples show the uncertainty which confionts mer- 
chants engaged m foieign trade when they attempt to set up their 
own commercial aibitiation and conciliation sjstem^® Until the 
awards of the commercial arbitral bodies are lecognized by the 
law couits of the land, a mei chant may disregard the associa- 
tional decisions and thereby bring arbiti al agencies into disrepute , 
for if he chooses to break his contract, knowing that the law 
com ts will not uphold any arbitral judgments rendered against him, 
he can rendei the whole system largely ineffeetive 

The International Chamber of Comnieice in 1920 set up a 
committee to study w'ays and means of gaming legal recognition 
of arbitration aw aids The findings of the committee W'Cie dis- 
cussed by a congress held at London m 1921, which passed a leso- 
lutioii urging governments ( 1 ) to secure legal recognition of the 
validity of arbitration clauses and of persons designed as arbitia- 
tors without distinction of nationality, (2) to develop uniform 
national legislation to render executoiy the awards of foreign ar- 
bitrators “regardless of the nationality of the parties,” and (3) to 
adopt uniform national rules of procedure m commeicial aibi- 
tration. 

Meanwhile the International Chamber of Commerce had also 
considered the possibility of drawnng up regulations to organize 

“"For a good discussion of this question, see P Brachet, De VExecutwn 
Internaticnale des sentences arbiUales (Rousseau et Cie, Pans, 1928) 

2‘R Vulliemin, De I’ Arbitrage commercial (Libraine Arthur Rousseau 
Pans, 1931), pp 184-215 
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international commeicial arbitration on a more eomprehensive 
basis In facing this pioblem the Chamber met two conflicting 
theories The Anglo-Araeiican group placed emphasis upon 
“moial sanctions” , the Continental representatives stressed the im- 
portance of “legal sanctions ” Mr Owen D Young put the case 
strongly foi procedures based upon persuasion He suggested that 
theie weie three diffeient methods which should be discussed 
( 1 ) Arbiti ation within the law, where national laws already en- 
foiced the decisions of piivate arbitration bodies, the Interna- 
tional Chamber of Commeice could foimulate a moie complete 
code which would then have legal sanction { 2 ) Arbitration out- 
side the law, heie it would be necessary to establish a separate 
code of aibitration based upon moral sanctions exercised by the 
International and the various national Chambers of Commeice 
“with all the force that business men of a country can bung to 
bear upon a recalcitiant neighbor ” This type of arbiti ation should 
be adopted only in cases where there were well-organized national 
business groups capable of dealing with a member guilty of taking 
advantage of legal technicalities to disregard the award of an In- 
tel national Chamber of Commerce tiibunal or a similar body 
(3) A system of conciliation to be developed by the International 
Chambei of Commerce, under which it would “tender its good of- 
fices,” to see if the differences between the two parties could not 
be resolved bj peisuasive means It was pointed out that m many 
cases involving disputes between United States and Argentine 
merchants conciliatory measures had sufficed to settle the matters 
quickly and inexpensivelj Mr Young therefore urged a cau- 
tious piogram of conciliation outside the law' Pi ogress should 
come as a result of expeiience and not be based on meie theoreti- 
cal reasoning 

As a result of these deliberations in 1920-1922, the Council of 
the International Chamber of Commerce published its lules of con- 
ciliation and arbitration in July 1922 They formed a compromise 
between the moral-sanction and the legal-sanction schools, with a 
strong leaning tow'ard enforcement by moral means Ridgeway 
regards the foundation of this world court of arbitration as one 
of the great achievements of postw'ar economic statesmanship 
The Court held its first case in June 1923, and by the end of that 
year forty-eight disputes had been submitted to it Since that 
time it has continued its excellent work 

=5 G L Ridgeway, Merchants of Peace (Columbia University Press, New 
York, 1938), p 325 
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The International Chamber of Commerce then turned its ef- 
forts toward promoting national legislation which would recog- 
nize the validity of aibitration clauses inserted in international 
commercial contracts, and passed a lesolution to that effect at its 
Rome Congiess in March 1923 The League of Nations Economic 
Committee summoned a meeting of a Committee of Experts in 
July 1922 and, after accepting its lecommendations, piepared a 
diaft protocol which on September 24, 1923, was approved by the 
Assembly ■“ Within two yeais twenty-eight nations had signed 
and ten had latified the protocol, by which the signatoiy poweis 
undertook to enfoice arbitral awards which were made “within 
the territory of the state in which execution is sought” , that is, 
if a Chamber of Commerce “couit” m country A made an awaid, 
the government of A would see to it that the judgment was en- 
forced within Its own territory 

A thud problem remained to be settled, that of enfoicmg ar- 
bitral awards made in a foieign territory It will be recalled that 
the Supieme Court of Czechoslovakia ruled that a Geiman aibitral 
award needed an enforcement oider from a Geiman court before 
it would giant the order for enforcement in Czechoslovakia, and 
that the Austrian Supieme Court had refused to enforce in Aus- 
tria an aw^aid which had been lendered by German arbitial tiibu- 
nals These Avo incidents were typical of many which brought 
home to business men the necessity of reaching an international 
agreement which would guarantee enforcement of awaids made 
in a foreign land We should carefully note the distinction between 
a foreign award of private aibitrators and foreign judgment of a 
couit, and the International Chamber of Commeice realized that 
two separate questions weie involved The legal systems of the 
world differ considerably, and to reconcile them is a difficult mat- 
ter The International Chamber believed that it could develop a 
sjstem of arbitration which would avoid many of the complica- 
tions aiismg from these differences 

In March 1926 the Economic Committee of the League studied 
the question exhaustively and concluded that a great deal of effort 
and study were still needed The World Economic Conference m 
1927 considered the matter and the League set up a committee of 
jurists to draft a protocol, which the Assembly adopted m Septem- 
ber of that year Article I of tins protocol states that the contract- 
ing parties will recognize as binding an arbitral award made m 


Report on the Economic Work of the League of Nations, Economic and 
Financial Section {\927 11,43 CEI 41), pp 30-32 
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anothei conti acting state, and that it will be executed in accoid- 
ance with the laws of that state provided (1) that the arbitration 
IS valid and the award is capable of settlement under the laws of 
the state, (2) that the award has been given by the arbitral tribunal 
in the niannei agreed upon by the paities, (3) that it has become 
final in the state in which it has been made, and (4) that it is not 
conti ary to public policy"' 

Ridgeway well summarizes the situation 

The importance of a functioning International Court of Com- 
mercial Arbitiation in the evolution of this regime of international 
arbitration can readily be seen The founding of the ICC Court of 
Commercial Arbitiation, the steady extension of its usefulness and 
Its author ty in the business world, the growth of national legislation 
favorable to international commercial arbitration, and the final drafting 
and ratification of two great multilateral treaties mark successive steps 
in the extension of peace-making in international commerce The 
ratification of the piotocol by leading comnieicial states finnly estab- 
lishes this piivileged regime of international arbitration over against 
the chaotic terntoiy of legal judgments preempted by conflicting na- 
tional systems of law-® 

One fuither judgment may be added, that of James S Carson, 
vice-pi esident of the Ameiican and Foreign Powei Company, 
who in a radio addiess on December 6, 1937, said 

The maintenance of peace between governments is the highest 
achievement that may be expected from arbitration In order to attain 
It, we should lecogmze that one cannot begin to build at the top A 
wide, sound basis of national knowledge of arbitiation is necessary 
before the international field can be developed to its fullest capacity 
A man who will not arbitrate small questions, will not arbitrate big 
ones The man who does not arbitrate at home, will not arbitrate 
abroad An aggregation of men who will not aibitrate, make for a 
government that will refuse aibitration Two such governments in 
conflict lead to war 

Nussbaum, an outstanding authority, appeals to have modified 
his views concerning the results to be expected fioni international 
commercial state arbitiation The last few years he thinks have 

Repot t on the Economic Work of the League of Nations (cited above), 

p 32 

28 G L Ridgewaj, D/) cit.pp 330-31 , R Vulliemin, o/i cif.pp 123-27 
2" Quoted m James S Carson, “Can International Arbitration Work?” Lhe 
Arbitration Journal, Vol II (1938), p S6 
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been disappointing, despite impiessive achievements on papei 
The 1923 piotocol and aibitiation clauses and the 1927 conven- 
tion on the execution of foreign arbitial awaids appeal to have 
constituted a gieat step forwaid (although m Nussbaum’s judg- 
ment some of their principles and methods had been set forth in 
The Hague Confeience of 1912) , also not a little supplemental) 
national legislation has been enacted, but in practice the tieaties 
have not led “to any sizable increase in international commercial 
aibitration Indeed, Nussbaum notes that the tendency in Eng- 
land has been almost to ignore the Geneva Treaties, Cheshire’s 
standard woik on Pi mate International Laiv, 1938 edition, makes 
scarcely any reference to them And other English writings make 
but slight mention Nor has the Court of Arbitration and Concilia- 
tion, founded in 1921 by the International Chamber of Com- 
merce, exercised substantial juiisdiction In eighteen years it 
settled only 77 cases by award and 120 bj conciliation And al- 
most one-thiid of the parties weie Fiench Nussbaum believes 
that the Inter-American Commercial Arbitration Commission, 
established in 1934, has done veiy little “In the light of all these 
developments, it would seem that the men who have set the coui se 
of the League of Nations in the matter of commercial arbitration, 
misjudged the situation Many others were mistaken also, in- 
cluding the writer, who harbored great hopes for the progress of 
international arbitration The leasons for ineffective arbitra- 
tion he sets forth as 

1 Looseness of arbitral proceedings 

2 Relative lack of authority of the arbitrators 

3 “The absence or uncertainty of effective judicial compul- 
sion ” 

4 The nationals of weaker economic nations tend to find 
themselves having to agree “to stand on contracts conferred in 
jurisdiction upon arbitrators of countries economically moie 
powerful 

5 Arbitration is not a simple matter, it “is tied up with the 
basic concepts, institutions, and techniques of the diverse national 
laws by countless bonds,””® and hence is piobably not suited to 
treatment by multilateral treaties 

Nussbaum indicates that a draft prepared by the Roman In- 

50 Arthur Nussbaum, “Treaties on Commercial Arbitration— A Test of In- 
ternational Private-Law Legislation,” 56 Harvard Law Review, 1942, p 237 
239 

52 Nussbaum, o/> ctt.p 240 Jbirf , p. 243 



PROTECTION OF NATIONALS ABROAD 


581 


stitute foi the unification of the international law of arbitiation 
IS not likely to be adopted And his analysis would lead to the 
conclusion that this is inoie oi less inheient in the natuie of the 
case This view, however, would be stienuously challenged by 
the American Aibitiation Association, which points to recent de- 
-velopments in intei-Anieiican arbitiation history, the official 
agieemcnts signed, the woik of the Inter- American Bar Associa- 
tion, oiganized m May 1940, and the number of cases settled 

DOUBLE TAXATION 

Taxation has become increasingly important in recent years 
The costs of government have been rising rapidly because of added 
expenditure made necessary by the tremendous increase in arma- 
ments and the unprecedented extension of social services Old-age 
pensions, siclmess insurance, primary and secondary education, 
lelief programs, and the expansion of the civil service and of pub- 
lic control have necessitated ever mounting government budgets 
And there has been growth in the variety as well as the amount of 
taxation — personal income taxes, company income taxes, death 
duties, inheritance taxes, stamp duties, customs duties, and many 
otheis swell the list 

The growing burden of taxation is felt by almost eveiyone, but 
it causes special difficulties to those engaged in international trade 
Suppose that A has a factory m the United States , he sets up a 
branch factory in England, which nets him an annual profit of 
$10,000 If he has to pay income tax to both the English and the 
United States governments, he will suffer a double burden If he 
lends money to a foreign country and is taxed on the income from 
it both at home and abroad, he will be put at a double disadvantage 
The problem is complicated by the fact that it is not always easy 
to say precisely where income is earned If A lives in one country 
and his money is invested in another, can we say with certainty 
just where the income arises? If his wealth is derived fiom for- 
eign oil wells. It is obvious that the place is the important factor , 
but if he gains his income from profits derived from shipping be- 
tween Canada and Japan, which government should tax him? The 
differences between tax laws in different countries have made the 
whole problem an extremely difficult one, although, generally 
speaking, foreign businesses are not specially taxed and they enjoy 
the same status in taxation matters as domestic companies 

But more is needed than an absence of discrimination in order 
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to enable international trade to function satisfactorily, and gov- 
einments have foi some time realized the necessity of lightening 
the burdens which arise from double taxation Unfoitunately they 
have found it dilficult to agree upon the general principles which 
should be adopted, ana some have acted independently without 
refeience to the policies of other countiies Great Britain, for ex- 
ample, granted ceitain exemptions to citizens who paid taxes on 
income earned abroad, and the United States in 1922 passed the 
China Trade Act exempting companies from paying income tax 
in the United States on profits derived fiom their business in China 
The Revenue Act of 1926 exempted Amei leans residing abroad 
fiom taxes on income which was earned abroad , and to Ameiicans 
at home who paid income taxes to other governments it allowed 
that if the foreign tax were less than the American tax the United 
States goveinment would merely collect the difference Belgium 
taxed only one-quartei of the incomes derived from abroad if they 
had alieady been subjected to a foieign tax 

Such independent action on the pait of governments, although 
in the right diiection, did not go far enough Moie systematic 
methods were required The first step was foi governments to 
enter bilateral agi cements For example. Great Britain and the 
United States, in an attempt to assist shipping interests which had 
suffered a heavy setback after 1918, agreed each to exempt the 
earnings of vessels legistered under the flag of the other, thus 
adopting the principle of reciprocal exemption Other countries 
followed suit The bilateral method mai ked an improvement over 
the pievious unilateial action, but, as Seligman points out, there 
aie several basic differences of principle, and “it was high time that 
the matter should be taken up in a broad way ” Various interna- 
tional conferences, private and governmental, adopted resolutions , 
and in 1921 the League of Nations instructed its Financial Com- 
mittee to take up the problem The committee appointed four ex- 
perts to prepare a leport, out of which grew a senes of recommen- 
dations Conferences of experts then produced model drafts of 
conventions to sei ve as a guide to countries contemplating the adop- 
tion of an agi cement to minimize double taxation 

After the experts had produced their report and provided a 
theoretical basis for further action, the League Financial Com- 
mittee collaborated with government experts whose practical ex- 
perience in taxation made them valuable allies in working out the 
details, and also with the International Chamber of Commerce It 
drew up four draft conventions covering income and capital taxes, 



PROTECTION OF NATIONALS ABROAD 583 

succession duties, assistance in collection of taxes, and assistance 
in preventing fiscal evasion 

In October 1928 a Confeience at Stockholm consideied these 
matters at greater length and produced a series of model bilateral 
conventions These were the first steps towaid the realization of a 
multilateral convention which at the moment was not possible be- 
cause of the great differences in national tax systems and the com- 
plexity of modem economic organization 

An analysis of the collection of international agreements and 
internal legal provisions for the prevention of double taxation and 
fiscal evasion published by the League of Nations in 1936 shows 
that, although taxation is one of the highest pierogatives of a sover- 
eign state, modern conditions of economic life have rendered it im- 
perative foi governments to enter into international treaties so as to 
limit the power of sovereign states to tax entei prises engaged in in- 
ternational trade and commerce Theoretically national governments 
may do as they please in the realm of taxation , m practice it would 
be destructive of economic welfaie if such theories were applied 

The document divides the international agreements into two 
major groups — those concerning double taxation and those relat- 
ing to mutual assistance in tax collection and the preventing of tax 
evasion Undei the heading of avoiding double taxation are cer- 
tain geneial agieements, including those between Switzerland and 
Germany m 1931, between Belgium and the Netheilands in 1933, 
between France and Germany in 1934, and between Sweden and 
the Netherlands in 1935, and a number of agreements designed to 
prevent double payment of succession duties and duties on gifts 
In addition theie have been agreements concerning (1) piofits of 
commercial or industiial undertakings, the signatories agreeing not 
to tax the profits or gams which aiise through an agency of a com- 
meicial or industrial undertaking situated m their territory, (2) 
profits of maiitime shipping enterprises, governments agreeing to 
exempt from income tax any profits which accrue fiom a shipping 
business carried on by an individual or a company lesident or reg- 
isteied in the territory of the other contracting party, (3) pieven- 
tion of double income tax from air-transport piofits, (4) prevention 
of double taxation in the turnover tax and single or substituted 
duties, and (S) exemption from taxation on motor vehicles from 
the country of a contracting party while tempoiauly within the 
country of the other party, on condition that the vehicles are used 
only for the conveyance of passengers without hire or leward 

The second part of the collection of League documents dealt 
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With mutual assistance in collecting taxes and preventing fiscal 
evasion Between 1926 and 1935 eight such bilateral treaties were 
signed , they form a complement to the measures designed to avoid 
double and multiple taxation It is important to avoid overtaxing 
individuals , but it is equally necessary for governments to obtain 
their revenues and to prevent individuals fiom escaping their just 
shai e of national bm dens 

The League of Nations Economic Section and the International 
Chamber of Commerce also worked toward a multilateral treaty 
Bilateral treaties and domestic legislative acts are important , but 
an international code to unify the principles of tax legislation is 
urgently needed For this purpose the League Secretariat under- 
took a world-wide survey of tax law An American official, 
Mitchell B Cairoll, directed the project, which finally resulted in 
a comprehensive five-volume report The fiscal committee in June 
1933 drew up a convention which was based upon the recommen- 
dations set forth by Cairoll in the fourth volume of the survey and 
was designed to form the basis of a comprehensive system of prin- 
ciples of international taxation and of what Can oil calls a new 
field of “international tax law ” 

In 1935 Carroll wrote that “despite the incredible difficulties in 
the various systems fair concepts of fiscal jurisdiction were being 
established, uniform definitions weie being formulated, the pre- 
dominant kinds of income were being classified, and an inter national 
tax language was being developed ’’ The convention accepts the 
principle that the signatory' shall tax only the income wdiich is di- 
rectly “allocable to” a permanent establishment within its territory , 
it defines business income more carefully, and it embodies the prin- 
ciple of “treating the local establishment of a foreign enterprise as 
an individual enterprise and taxing it, wherever possible, on the 
basis of Its separate accounts ” It contains special provisions con- 
cerning the allocation of income of banking enter puses and pre- 
scribes that income from shipping shall be taxed only by the country 
m wdiich the company has its fiscal domicile 

IMMUNITY OF STATE-OWNED PROPERTIES 

According to the rules of international law, the courts of a 
country will not entertain suit against a foreign hereditary ruler, 
on the theory that to submit so exalted a personage to legal trial 
is inconsistent with his dignity and, m all probability, will produce 
political complications The idea of the soveieign, moreover, ex- 
panded to include not merely a king but also a sovereign state or 
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govei nment These and then insti u;iientalities, the most important 
of which are diplomatic representatives and a nation’s warships, 
have enjoyed tiaditional immunities 

The growing pieoccupation of governments with commeice 
and their entry into the carrying tiade raise seiious problems 
Governments have assumed commeicial, industrial, and banking 
functions also, and have claimed, by virtue of then sovereign 
status, the piivileges and immunities lefeiied to above” These 
claims place private enterprise at a senous disadvantage If, to 
take only two illustiations, the state is exempt from the necessity 
of paying taxation, or if it will not submit to legal processes, 
should one of its government-owned commercial ships collide with 
a piivately owned vessel and do it damage, it obtains advantages 
winch, m the woids of the 1927 World Economic Confeience, 
“constitute an mfiingement of free competition by making a dis- 
crimination between entei puses carried on side by side” The 
Conference therefoie recommended 

That, when a Government carries on, or controls, any commercial, 
industrial, banking, maiitime transport or other enterpnse, it shall 
not, in its character as such, and in so far as it participates in enter- 
prises of this kind, be treated as entitled to any sovereign rights, pnvi- 
ieges, 01 immunities from taxation or from other liabilities to which 
similar privately owned undertakings are subject, it being clearly 
understood that this recommendation only apphes to ordinary com- 
meicial entei prises in tune of peace 

Not all governments have taken advantage of their theoretical 
legal lights Some of them adopt a liberal view, and their national 
courts will accept suits brought by private individuals against 
government-owned vessels The Fiench courts have distinguished 
between government-owned ships used for “distinctly public pur- 
poses” and those used m “ordinary commeicial operations,” but 
they will not order the attachment of vessels which have had judg- 
ments rendered against them, thus it remains highly uncertain 
whether or not the judgment can be executed The courts of Bel- 
gium have ruled that foreign ships engaged in ordinary commerce 
must submit to oidinary processes, but, like the courts of France, 
they have not been willing to order the attachment of vessels On 
the other hand, the Italian courts go the full length and permit 
“both prosecution and execution of judgments ” When the United 
States set up the National Shipping Board it apparently did not 

3* See Immumhes of State Enterprises (League of Nations, Economic and 
Financial Section, 1927), II, 32 
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intend that its public vessels should at all times enjoy the tradi- 
tional immunities accoi ded to the agencies of a sovereign power 
To make the matter clearer, the Secretary of State sent instruc- 
tions to Ameiican representatives abioad that they should notify 
foieign governments that the United States would not claim im- 
munity for vessels of the Shipping Board engaged in commercial 
activity, although it might m exceptional cases claim exemption 
from arrest. 


The courts of other countiies, however, and the Supreme Court 
of the United States, have followed the customary rule In 1880 
the English Court of Appeals, in the famous Pailement Beige 
Case, refused to hear an action brought against a Belgian public 
ship which was used as a mail packet and also cai ried passengers 
and goods In 1924, the English Court of Appeals, when the 
United States Shipping Boaid claimed that its ships should be 
immune from legal action in foreign courts, ruled that the Ship- 
ping Board was a department of the United States government 
and as fully representati\e of the United States as an ambassador 
himself In 1926 the United States Supreme Couit in Berissi 
Brothers Co vs S S "Pesaro” took the same stand The steam- 
ship Pesaro” had failed to deliver a consignment of aitificial silk 
accepted by her at an Italian port for cairiage to New York The 
vessel was arrested and later was released after giving bond that she 
would return or pay the claim if the court had jurisdiction and 
the claim was established During the trial the Italian ambassadoi 
to the United States testified “that the vessel at the time of her 
anest, was owned and possessed by that government, was operated 
by it in its service and interest, and theiefore was immune from 
process of the courts of the United States ” The Supieme Court 
ruled that goveinment-owned ships in the carrying tiade “are 
public ships m the same sense that warships are ” The ruling con- 
tinued “We know of no international usage which regaids the 
maintenance and ad\ancement of the economic welfare of the 
people m time of peace as anj lesser purpose than the maintenance 
and training of a naval force ” And the Supreme Couit affirmed 
the decree of the infenoi court which had dismissed the action 
for want of jurisdiction 


Professor; W Garner, in a comment in the /oimw/ 

of International Law, pointed out that the principle underlying 
the decision went counter to the piactically unanimous opinion of 
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juiists, the judgment of the International Maritime Committee, 
the subcommittee set up to deal with the question which later was 
to be submitted to the International Coiifeience for the codification 
of mtei national law, and the opinions of two judges of the Perma- 
nent Court of International Justice He added that this judgment, 
coming fiom the highest couit of a great power, “only serves to 
accentuate the necessity of an international agreement'"® which will 
lemove the anomalous and unjust inequality which, in the opinion 
of the Supieme Couit of the United States, is still the law of 
the United States, if not the law of nations ” Professor 

Dickinson in the following year expressed his disappointment that 
the Court felt constiained to adhere strictly to precedent, but sug- 
gested that he was “not entirely confident that the Supreme Court 
would have been well advised to embark upon a diffeient course 
Like his academic colleague, he believed that it was essentially a 
matter foi international action by governments 

Alieady many criticisms had appeared against the prevailing 
rule Yeais ago, the great intei national lawyer, Bluntschh, stated 
that governments, by going into ordinary business, to that extent 
waived their sovereign dignity, if they could stoop to such ordi- 
nary activities, they should be prepared to accept the ordinary con- 
sequences and at least meet the claims of their creditors Many 
piivate interests had suffered heavily fiom the governmental 
claims to immunity from suit They were probably unimpressed 
by a United States Couit judgment that it was “far more im- 
portant for citizens of the United States to recognize the rule of 
international comity that an independent sovereign cannot be per- 
sonally sued than it is to take cognizance of private rights, 
if by so doing that rule is violated ” Both elementary justice and 
<the future of private enterprise called foi a reconsideration of a 
rule the expanded application of which was inflicting much injury 

Discussions took place at meetings of the International Mari- 
time Committee at Gothamburg and Genoa At the former con- 
ference it was proposed to abolish the immunity which state-owned 
and state-operated vessels and their cargoes had previously en- 
joyed and to place them on the same footing as privately owned 
vessels and caigoes The conferences attempted to draw a dis- 
tinction between public and private functions , but the effort faded, 

’"J W Garner, "Legal Status of Government Ships Emplo>ed in Com- 
merce,” American Journal of International Law, 1926, p 767 

Edwin D Dickinson, “Immunitj of Public Ships Engaged in Tiade,” 
American Journal of International Law, 1927, pp 108-9 
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for there is no final line which can be drawn What is private 
toda} may become public tomorrow Accordingly the conferences 
accepted the principle that all vessels should have to appear before 
courts which were empowered to try cases against private ships 
But several questions arose and were decided as follows 

1 Should foreign courts be permitted to try cases involving 
goiernnient warships and cargoes used for “governmental work^” 
It was decided that these vessels should appear only before the 
competent courts of their own states 

2 Should state-owned or state-opei ated ships be liable to at- 
tachment^ One set of authoiities believed that although state 
ships should be liable for damages they should not have to submit 
to ariest and attachment The device of attachment originated to 
make certain that a private owner who might not otherwise have ^ 
sufficient funds to pay the fine would at least be forced to use his 
vessel or his goods as a suiety A state would not be in such a 
position because it obviously would have sufficient funds to pay 
Moreover, to attach a public vessel might seriously interfere with 
the public interest, for example, m an intemational cnsis, a 
government would wish to have all its war vessels and meicantile 
marine in hand in case of outbieak of war Other authonties 
believed that all ships should submit to the same legal processes 
without distinction, and that the reasoning cited was not conclusive 
enough to justify even the exemption of war vessels The rule 
finally adopted by the Genoa Conference was that warships, state 
yachts, patrol ships, hospital ships, and their cargoes should not be 
liable to attachment but that other state vessels should be so liable 

3 The Genoa Conference added a further article to the effect 
that the proposed convention should not be binding on a belligerent 
state over claims arising during a period of war That is, the» 
convention was to apiply only to peace time 

In 1926, after much thought and discussion, a Convention was 
signed at Brussels m which the principles described above were 
incorporated The Convention, of fourteen articles, provides that 
all sea vessels owned oi operated by states, and nongovernmental 
cargoes and passengers carried by the ships wdiile engaged in 
commercial service, are to be subject to the same rules of liability 
and the same obligations as privately owned ships Ships of wai 
and vessels owmed or operated by a state on noncommercial seiv- 
ices are subject to a limited surrender of immunity They may be 
sued for (a) collisions and other accidents of navigation, (b) 
salvage and general average, and (c) repairs, goods supplied, or 
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othei contracts lelatnig to the \essel If the couit is doubtful as 
to whethei or not the vessel or caigo is of a governmental and non- 
commercial chaiacter, a certificate from the diplomatic representa- 
tive of the state will be sufficient to have the -vessel freed fiom 
arrest, seizure, or detention A state may suspend the application 
of the Convention in wartime, and is not requited to take measures 
inconsistent with its rights and duties as a neutial ‘'® 

After seveial years, duiing which time the Belgian govern- 
ment was in communication with other governments which had 
declared themselves piepaied to latify the comention, the instru- 
ment came into effect on Januai-y 8, 1937 At that time it had 
been ratified by eight countries Belgium. Brazil, Chile, Estonia, 
Germany Hungary, the Netherlands, and Poland 

It IS clear that if state-owned entei puses are exempted from 
taxation, they will have a gieat advantage m competition with 
private enterprise, and should be able to woik at lower costs Such 
an advantage, in the opinion of many people, constitutes an unfair 
foim of competition For this reason, some authoiities and many 
business gioups object to the claims of the state to immunity from 
taxation For example, a state-owned butcher shop, which did 
not have to pay taxes, competing with a piivately owned butcher 
shop, might be able to undersell the latter, not through more effi- 
cient organization, but by reason of its tax exemption Oi take 
competition between state-owned ships and privately owned ves- 
sels The differences in cost by reason of state claims to immunity 
may be very great, and may ivoik a hardship upon the piivate 
companj, causing it to charge higher faies and caigo rates The 
British Imperial Economic Conference of 1923 considered the 
Colwyn Report, which recommended (1) that governments 
within the Empire engaging in trade should be liable to taxation 
m any other country of the Empne m which it owned property for 
trade purposes or in which it made tiade profits, and such liability 
should be “coextensne with a liability of a private trading corpora- 
tion in similar circumstances” , and (2) that foieign governments 
trading within the Empire, and Empire goveinments tiading 
abroad, should not be treated “as entitled to any sovereign im- 
munity from taxation, either directly or through the claim of 
superiority to the jurisdiction of Municipal Courts ” The Con- 
ference agieed with the recommendations of the Committee, and 

Manlev O Hudson, op cit p 234 Also League of Nations, Economic 
and Financial Section, Documents for the Intcmattonal Beonomte Conference 
(1927, II, 32), pp 10-14 
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invited the parliaments of Great Britain, the Dominions, and India 
to pass legislation to that effect, and favoied opening negotiations 
with foreign countries with a view to reciprocal agreements cal- 
culated to bring the governments within the scope of taxation on 
the same footing as ordinal y commeicial and industrial enter- 
piises Several of the governments of the Empire passed legisla- 
tion along these lines 

Other states might adopt similar legislation to lesume juris- 
diction over agents and property of foreign states within their 
holders, and theieby effect a needed leform This problem is pait 
of the broader question of the relation of state to non-state enter- 
prises discussed in the chapter dealing with international trade 
(pp 444-46) 

PROTECTION OP INDUSTRIAL, ARTISTIC, AND 
LITERARY PROPERTY 

To a degree not generally appreciated, modern trade and com- 
meice depend upon protection guaranteed by law It is doubtful 
whether our business civilization could long exist witliout the se- 
curity afforded by patent rights, trade-marks, tiade names, marks 
on goods to indicate the place of origin, and measuies designed 
to insure fair competition These things have become accepted as 
indispensable safeguards within nations, but, as trade and com- 
merce become international in scope, the enterprising business man 
may find that an unscrupulous competitor is using his patent m 
a foreign country The patent may be a simple device or it may 
be an invention which has involved the expenditure of millions 
of dollars Or he may find his trade-mark and his tiade name 
exploited by a foreign film Designs may be pirated, and authois 
find their books printed m lands where no copyright protection 
exists to give them a fair reward for their work Films of world- 
wide reputation find that their names (or ones very similar to 
them) are used on bottles and containers which contain inferior 
types of whiskey, gin, catsup, and a large number of other articles 
of consumption Protection of economic rights has thus become an 
international question As long as the world recognizes private 
property it should afford it adequate piotection 

Because of the variety of conditions and different rates of 
industrial progress, nations adopted legislative protection at differ- 
ent lates In some countries the law was defective, m others the 
foreign merchant suffered discrimination, and enjoyed less pro- 
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tection than the nationals of the country Moreover, the diver- 
gencies in laws 1 elating to patents, trade-marks, trade names, and 
designs made it risky for a merchant to establish himself abroad 

Countries differed m their definition of patentable inventions 
and the conditions and formalities for granting patent rights 
Some governments required a detailed preliminary examination 
of the proposed patent, while others were satisfied with no more 
than a registration of the invention Patents were granted for 
periods ranging from three to twenty years, the amount of fees 
to be paid was seldom the same, and different rules existed con- 
cerning penalties for delinquency in tax payments Some countiies 
obliged the patentee to work his patent within a given time , others 
were more or less generous 

The combined effect of these differing regulations was to place 
great burdens upon the applicant A foreign inventor had to obtain 
the sei vices of a local attorney expert in patent law, to prepare 
his documents The inventors were forced “to prepare as many 
different applications, drawings, models, etc, as the countiies in 
which they wished to have then inventions patented This caused 
them a gi eat loss of money and time The obligation of a pat- 
entee to work his patent within a given period often woiked much 
hardship because many inventions required “long experiments 
and many improvements which may require much time 
These experiments, moreover, are very costly and may not lesult 
in anything worth while Few countries afforded any piotec- 
tion to foieignets in industrial designs and models Laws were 
very diverse, and the risk correspondingly great Trade-marks 
were freely pirated, and foreigners found it a tedious and costly 
undertaking to obtain adequate protection Noi was the situation 
much, if at all, better in the matter of trade names and unfair 
competition 

The first steps in international protection of industrial prop- 
erty took the foim of bipartite treaties A signatory agreed, usu- 
ally on condition of reciprocity, to protect the tiade-marks and 
designs of the nationals belonging to the other signatory power 
Most governments set up patent systems which gave piotection 
to inventions, and (China, Persia, and Siam et al excepted) 
signed international treaties and conventions which provided for 

““Stephen P Ladas, The Inleniahonal Protection of Industrial Piopeity 
(Harvard University Press, 1930j, p 228 

Ibid , p 330 I am greatly indebted to this work 
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"the mutual piotection of the patent lights of their nationals ' 
One instance maj be guen the 1911 Treaty between Japan and 
the United States provides that 

the citizens or subjects of each ot the High Contracting Paities shall 
enjoy in the territories of the othei the same protections as native 
citizens or subjects in regard to patents, trade-marks and designs, 
upon fuliilnient of the fonnalities prescribed by law 

But such theoretical equality does not solve all problems Don- 
aldson notes that the patent laws of the United States are more 
liberal, provide for a longer monopoly to the inventor, and have 
fewer conditions attached than the patent laws of most other 
countries Whereas several foreign governments require that a 
person must work his patent in order to letain it, the United 
States does not have a compulsory working clause. Consequently 
foreigners who take out patents m America may receive greater 
privileges than Americans who take out patents m other countiies 
Foi example, a foieign patentee may manufactme his product at 
home, and, without manufactuiing in America, hold a valid American 
patent The Amencan patentee in order to insure the validity of his 
foreign patent frequently must maintain an expensive factory in the 
foreign country*^ 

So, with trade-marks The purpose of a tiade-mark is to 
"insure a kind of fair play in trade ” The United States has the 
rule that anyone who wishes to use a ceitam mark may bring 
forward proof that he has used this mark befoie anybody else, 
even though the latter may have registered at an earlier time 
Other countries follow the contrary principle, that of “priority 
of registration ” From this difference of systems many hardships 
may occur. To quote Donaldson again 

an Amencan individual or concern may have employed a trade-mark 
for many years at home and may even have used it m a foreign market 
for some time, but if the precaution has not been taken to effect 
prompt registration withm such foreign country a coincidental or 
piratical use of the same mark by a national of that country or a 
national of a third country is possible without liability for legal pro- 
cedure on the ground of infringement 

Sometimes nations included special clauses for granting patent 
or other industrial propeity protection m their general treaties of 
commerce ; these were liable to denunciation at the end of a given 

J Donaldson, Iniernattoml Econotmc Relations (Longmans, Green & Co 
New York and London, 1931), p 308 ' 
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period, and in that case trade-marks, designs, and other matters lost 
tlip benefit of treaty arrangements and piiatnig could recommence 

Bilateral treaty methods were not adequate to meet the grow- 
ing need of protecting propeity lights on an international scale, 
and an international congress on mdustiial property which met in 
Pans in 1878 discussed whether it was desirable to foim a general 
union for purposes of industrial property piotection or whether 
effoits should be made toward obtaining uniform legislation by 
various governments One group held that uniform action was 
needed and that this end could be realized only by nations sur- 
rendering their independent policy-making powers and acting to- 
gethei as one body , the other group, more wedded to the ideal of 
national sovei eignty, was unwilling to take even these small steps 
in the direction of international “government ” Another con- 
ference at Pans, in 1880, paved the way for the famous inter- 
national conference of 1883 Here was adopted a convention 
which forms the basis of the existing oiganization foi concerted 
international action to piotect patents, tiade-marks, trade names, 
and marks of origin, and to eliminate unfair competition through- 
out the terutories of the signatory poweis 

The confeience set up an international bureau which was to 
provide a permanent administrative organ Its function was to 
gather information relating to piotection of industrial property, 
to study the laws, legal decisions, and administrative piactices of 
various countries, to supervise the working of the convention, 
and to propose impiovements During the sixty years since then 
the bureau has done excellent work in publishing its monthly 
magazine, piepaiing conferences for levision purposes, and acting 
as a central office where trade-marks, etc , are deposited We have 
seen elsewhere that international institutions have sometimes led 
the way toward more adequate national organization, and this 
phenomenon appears in the case of industiial property For, by 
Article XII of the 1883 Convention, each of the contracting 
parties undertook to establish a special service to deal with indus- 
tiial property and a central office to communicate to the general 
public and interested parties all information concerning patents, 
designs, and trade-maiks 

Any international conference must make provision for altera- 
tion and revision in order to meet changing circumstances and to 
correct any defects which experience may show to exist in the 
original instrument These conferences of revision have been 
held at Rome in 1886, at Madrid in 1890-91, at Brussels in 
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1897-1900, at Waisaw m 1911, at The Hague m 1925-26, and 
at London in 1933 

The conferences have established an important principle, 
namel>, national and unionist treatment of industrial pioperty 
within the countries that were members of the Union Citizens 
of each signatory state enjoy within the other countries of the group 
a most-favored-nation position and, except foi some slight “pro- 
cedural discriminations,” they enjoy a status of equality In addi- 
tion to the national-treatment principle (which may not give ade- 
quate protection to citizens of countries with more advanced legis- 
lation concerning industrial property piotection) the Convention 
agreement affords other advantages 

By various provisions constituting a common legislation for all the 
members of the Union, it laid down a number of rules and pimciples 
purporting to furnish an equitable solution of the problems arising 
from the diversities of legislation and the need for protection of vested 
lights of mdustnal property having a really international character “ 

Some examples, taken from Ladas’ excellent work on which this 
section IS based, will illustrate the “unionist” principle 

1 Applicants for patents, utility and industrial designs, and 
models or trade-marks within the Union have a right of priority 
for twelve months in the case of patents and utility models, six 
months for trade-marks and industrial designs and models In this 
way a citizen of country A may be protected for a longer period of 
time in country B than the domestic law would have allowed 
“Unionist” treatment thus gives more favorable privileges than 
“nationalist” treatment 

2 Applicants do not have to apply m all countries at once, 
and are thereby saved considerable anxiety and expense Their 
application holds good throughout the whole Union 

3 An inventor will enjoy what is called “independence of 
patent ” If he loses his patent right m one country, he does not 
forfeit It elsewhere m the Union Thus he will not suffer universal 
loss by discontinuing his taxes on a patent in one land or m any 
other way ceasing to maintain its validity 

4 Inventors no longer forfeit their patent for importing into 
the country granting the patent patented articles manufactured 
abroad They are thereby enabled to test out sales possibilities 
within a new country and to ascertain whether it would be pi ofitable 
for them to market the invention tliere 

^ S P Ladas, The IntermUonal Protection of Industrial Property, p 210 
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5 The convention considerably lightened the task of inventors 
by lengthening the time which may elapse before they must work 
their patents Inventors are thereby permitted to experiment and 
adapt their inventions to the needs of the country and to oveicome 
technical defects without the threat of immediate forfeiture 

6 The convention agreed upon a time of grace (extended by 
the 1925 Hague Conference) within which taxes may be paid 
in order to pi event foifeiture of patents 

7 By admitting a regularly legistered trade-mark from one 
country into other countries of the Union, the convention and its 
subsequent modifications removed several obstacles to the acqui- 
sition of trade-mark rights in foieign countries, made easier a 
moie universal piotection of trade names, and piovided for spe- 
cial measures to protect paities from the fraudulent use of trade 
names and maiks of origin 

8 Finally, it made general refeience to, but no specific pro- 
vision for, measures which should be taken against unfair com- 
petition 

International problems have arisen from the desiie to protect 
not only industrial propeity rights but also what has come to be 
known as litei ary and artistic property — a term which covei s the 
copyrights of authors, the rights of translation of dramatic and 
musical performances, copyrights of mechanical musical instru- 
ments, moving-picture rights, radio-broadcasting rights, and ar- 
ticles in newspapers and periodicals Within recent years the 
spread of education, the growing passion for the cinema, and the 
development of the gramophone and radio have extended the 
market for all kinds of creative cultural products , and authors and 
composers are naturally anxious that they shall obtain some benefit 
from the enjoyment of their works by people in foreign countries 
as well as in their own land 

In early days there was little question of protecting the au- 
thors’ rights rather the emphasis was placed upon the protection 
of the printers so that they would not sufiFer from piratical com- 
petition Indeed, for some time it was debated whether or not 
authois really possessed property lights^” in their creations and 

Ibid , chapter xxxi 

See Stephen P Ladas, The International Protection of Lifeyorj) and Ar- 
tistic Property (The Macmillan Company, New York, 1938) for an exhaustive 
treatment 

F Ruffini, “De la protection Internationale des droits sur les oeuvres litte- 
raires et artistiques,” Academic de Droit International, Recueil des Coiirs, Vol 
11 (1926), Tome 12 
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whethei or not the goveinment should give them a grant or privi- 
lege for what they had produced Determination of the funda- 
mental nature of literary and artistic rights involves abstruse 
philosophical and legal analysis which cannot be dealt with heie/® 
except to note that in 1936 the French courts departed fiom the 
idea that authors had a property right and upheld the theory that 
they possessed a moral and pecuniary light based upon the idea 
of droit d' auteur, a concept sm generis 

In the first period before 1800 governments granted privi- 
leges to individual authors Then followed a period of general 
legislation to protect authors’ rights, begun m Great Biitain in 
1709, in Denmark in 1741, in the United States in 1790, and m 
France in 1793 In the nineteenth century a movement to protect 
foreign as well as national authors aiose because the great spread 
of popular education had brought the need for copyright legis- 
lation on a wider scale A number of Belgian publishers pirati- 
cally reprinted French books, exported their products to foreign 
countries, and competed with books legitimately produced in 
France The United States was also the scene of much literary 
piracy In 1852 the French government took a momentous step 
by declaring that the counterfeiting within France of works pub- 
lished abroad and the exportation and transportation of counter- 
feited works were unlawful By its action France gained a strong 
moral position, other countiies followed its example, and within 
the next ten years over twenty treaties for the protection of au- 
thors’ rights were signed Other bilateral treaties were entered 
into, and by 1886 thirty-three such agreements were m force Un- 
fortunately, they lacked uniformity in the definition of the works 
piotected, the amount of protection granted, and the length of the 
period of protection, and in several other detailed and technical 
respects The time was ripe for a comprehensive attack upon the 
whole problem and at the Berne conference in 1886^® the delegates 
drew up a comprehensive convention which constitutes a landmark 
in the history of literary and artistic property 

The convention provided (1) foreigners should enjoy the 

Ladas, The International Piotection of Literary and Artistic Property, 
chapter n 

Ruffini, op cti , p 446 “La Contrefagon finit par constituer une veritable 
branche de I’mdustne nationale dans certains pays ” 

Ruffini tells how the Conference decided to foim a Union rather than to 
try to obtain uniform legislation by governments “L’exemple des Umons d6j4 
fondees [T61egraphe, Geoddsie, Postes] avait porte ses fruits" (p 454) 

The Union, it was claimed, would cover territory inhabited by about five 
hundred million people, and would include all the principal European countnes 
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same advantages in each country of the Union as the nationals 
of that countiy, (2) no foimaiities were required except those 
prescribed by the country of origin, (3) translation rights were 
fixed at ten years, (4) newspaper and periodical articles might be 
reproduced unless reproduction was explicitly forbidden, (5) 
dramatical and musical works were piotected on the national- 
treatment principle, (6) other detailed provisions too technical 
foi treatment heie 

Conferences of revision were held in Pans in 1896, in Berlin 
in 1908, and in Rome in 1928 The Union established an inter- 
national buieau, which was placed under the administration of the 
Swiss goveinment Its functions were to collect and publish in- 
formation 1 elating to the protection of the rights of authois, make 
general studies, edit a periodical, and prepare conferences of revi- 
sion The same general problems of unanimity, reservations, and 
partial revision which confront international conferences in other 
fields concern conferences which deal with literary and artistic 
property 

With the giowth of mechanical musical instruments, such as 
musical boxes, mechanical pianos, phonographs, and gramophones, 
the problem of protecting the rights of composers grew in scope 
The 1886 Convention had stated that the manufacture and sale 
of devices for the mechanical production of musical works which 
are copyrighted should not be considered an infringement of 
musical copyright Within the next few years so many develop- 
ments had taken place that modifications had to be introduced, 
since it was not fair to exclude authors and composers fiom par- 
ticipating in the piofits made from the use of their works on so 
laige a scale It was finally agreed that manufacturers of gramo- 
phones and phonographs, pianolas, etc , should be permitted to 
reproduce musical compositions on payment of royalties to the 
composer The 1908 Berlin Convention provided that authors of 
musical works should have the exclusive right to authorize the 
adaptation of their works for musical reproduction, as well as the 
public performance of then works by means of such instiuments 

The moving picture had not come into existence when the 
1886 Convention was adopted At Berlin in 1908 the Conference 
adopted the proposal of the French government that authors be 
granted the exclusive right to authorize the reproduction and the 
public exhibition of then works by means of motion pictures 
Many technical problems arose — whether cinematograph work 
was mainly photographic or involved a creative element, what 
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constituted reproduction and what constituted adaptation , whether 
cinematograph works could be circulated outside of a given terri- 
tory with special authorization, the relation between sound and 
talking films, etc — ^problems too intricate to be dealt with in this 
volume 

Radio broadcasting did not become a subject for international 
treatment until after many years had elapsed An International 
Telegraph Convention had been sigped in Berlin in 1906, and a 
new convention was adopted in London in 1912 These confer- 
ences dealt mainly with the more technical aspects of radio, and 
not until 1925 occurred the first international congress to deal 
with the rights of radio authors and artists 

At Rome in 1928 a proposal was made to recognize the au- 
thor’s exclusive right to permit his work to be broadcast by radio 
The French and Italians led the delegations which supported this 
policy, but some countries urged that radio should be regarded as 
a cultural and social instrument for public welfare and that na- 
tional educational objectives should take precedence over the rights 
of authors They feared that monopolistic tendencies would de- 
velop and that excessive royalties might be demanded The con- 
ference finally reached a compiomise Authors of literary and 
artistic woiks have since enjoyed the exclusive right to permit 
radio diffusion of their works to the public, but the national legis- 
latures of the respective countries can regulate the conditions for 
the exercise of this right within their own terntory, although they 
may not “adversely affect the moral right of the author ” The 
Rome Conference did not attempt to regulate rebroadcastmg, an 
omission which Ladas believes to be “lather unfortunate He 
suggests that the Convention should be expanded to include regu- 
lation of the public diffusion by receiving sets and recording 
radio diffusion on mechanical instruments, this and the adoption 
of a rule that the author has the sole right to authorize the reci- 
tation of his literary works over the radio are desirable Other 
technical problems too mtricate to discuss here remain to be 
dealt with by international agreement 

The 1886 Berne Convention permitted the reproduction in 
other countries, by translation or in the original, of articles m 
newspapers and periodicals except when authors or publishers 
expressly forbade it. It did not prohibit headline news of the 
day and other material which did not possess the “character of 

'0 Ladas, The International Protection of Literary and Artistic Property, 
p. 480. For protection of performers’ rights, see above, pp 357-59 
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intellectual creation,” but it placed literary and artistic creations 
under copyright protection At Pans in 1896 the conference 
made more specific provision for the protection of authors’ 
rights The Convention was revised to protect serial novels and 
fiction, including their reproduction and translation, to permit 
reproduction of current news and political discussion, and the 
reproduction of newspapei and periodical ai tides, provided that 
the authors or publishers did not forbid the reproduction Other 
modifications were adopted at Berlin m 1908 and at Rome in 
1928 

The evidence in this chapter should have made clear that the 
welfare of a growing number of people — ^merchants, bankers, in- 
vestors, consumers, authors, inventors, performers, and many 
others — depends upon the development of adequate international 
machinery for the piomotion and protection of their rights The 
same kind of political and legal methods which have been found 
necessaiy within nations are becoming indispensable over a wider 
field of human intercom se International organization is obviously 
a natural outgiowth of new conditions and not an artificial addi- 
tion to national government 

If, however, world security cannot be obtained, we may expect 
to see a revival of diplomatic and possibly of armed support of 
private interests abroad If the Soviet Union and the United 
States should develop an unchecked rivalry, not only will competi- 
tion take place in atomic and other military weapons, but a struggle 
will develop for strategic raw mateiials and for all economic sup- 
plies important to a country in wartime In such an event it may 
be difficult to see whether a vigorous oil policy in the Middle East, 
for example, will be justified by an appeal to the necessity of pro- 
tecting Ameiican private interests abroad or in teims of national 
security We have discussed above the pioposals which arise out 
of the impact of state-trading and nonstate-trading systems 
Unless the utmost care is exercised, the world may find an intensi- 
fication of dollar diplomacy of governments assuming responsi- 
bility for assuring the safety and security of mvestments abroad 
Indeed, the Assistant Secretary of State for Economic Affairs late 
in 1946 declared that Ameiican capital invested in strategic min- 
erals in f 01 eign countries would obtain the protection of the United 
States government so that America might maintain access to such 
minerals as oil, bauxite, tin, copper, nitrates, chromium, and 
uranium in time of war 

If such a policy should be adopted, it would undoubtedly 
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arouse great antagonism on the part of the peoples of other coun- 
tries and their governments, for as we have already seen, the 
CalvQ and Drago Doctrines weie but two expressions of protest 
against the doctrine of diplomatic and military protection of citi- 
zens abroad Such a policy would also bear witness to the grow- 
ing influence of military factors upon foreign policy, even though 
certain economic interests associated with militaiy power should 
appear to gam by the partnership of industiy in the building up 
of national power 

Herbert Feis, Seen from EA (Alfred A Knopf, New York, 1947), 
gives an interesting account of the interaction of private and public interests m 
recent international relations 
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Somewhere H G Wells has remarked that the most 
urgent task which confronts the world today is to prevent the 
frightful wastage in the law materials and resources of mankind 
We are using up minerals, timber, and soil at an appalling rate, and 
are letting water power run to waste in a criminal fashion. The 
neglect is bad enough in time of peace , the intensified destruction 
is only too evident in time of war It is true that the necessities 
of wai impel men to better organization, even at the cost of lib- 
erty, but Wells is surely right in suggesting that mankind cannot 
go on trusting to the inventiveness of science to safeguard it 
against its follies Fortunately, many nations have seen the neces- 
sity of engaging in programs of soil conservation, of reforestation, 
of preventing unjustifiable exploitation of oil, coal, and other min- 
eral resources The United States has undertaken remarkable 
schemes of hydroelectiic power development, and undoubtedly Eu- 
rope will have to engage in close international, and even federal, 
co-operation to make best use of its raw materials and resources, 
if It IS to repair the damage done to its economic and social system 
by the present and the previous world wars And in Lord Hailey’s 
excellent At? African Survey are several examples of the need 
for international co-operation to prevent soil erosion, to develop 
water supply, and to make mineral surveys 

We piopose m this chapter to concentrate primarily upon the 
resources of the sea, partly by reason of the accessibility of evi- 
dence and partly because of consideration of space The same gen- 
eral principles, however, will apply to the problem of conservation 
of lesources in other realms of human activity 

RESOURCES OF THE SEA 
Until recent times, people assumed that the resources of the 
sea were inexhaustible, and the thought of conservation seldom 
troubled them The spectacle of intensive fishing with modern gear 
aroused little or no apprehension Fishermen obtained large catches 
601 
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and recklessly wasted the smaller fish and the parts not easily 
usable Then unmistakable evidence of decline in the fisheries be- 
gan to appear The same catch involved gi eater effort per man 
and per unit of gear and an increased operating cost The develop- 
ment of more efficient gear, of larger boats, and of better accessory 
equipment led to more intensive fishing Because of the greater 
technical efficiency required, the better and more expensive ships 
came to be regarded as a normal cost, and this mounting cost of 
operations became a major factor m producing economic difficul- 
ties According to Dr W F Thompson, the 1914— 15 crisis in the 
Pacific halibut industry and the general crisis in European fisheries 
resulted, at first, not so much from the lack m the quantity of fish 
as from the marketing of a poorer quality of fish which had to be 
obtained from a great distance at a high cost The overhead ex- 
penses drove people faither afield in an attempt to avert losses, 
and the cost of expansion m turn became an extra charge against 
the fishing industry Intensification of fishing led naturally to 
depletion of grounds and m some cases to their ultimate abandon- 
ment It also was responsible for an international overlapping of 
zones of interest Iceland, the North Sea, the Grand Banks of 
Newfoundland, the Bering Sea, the Arctic, and the Antarctic all 
witnessed the beginning and the intensive development of interna- 
tional competition, which hastened the depletion of fishing areas 
in those regions 

Unfortunately little or no preparation had been made to deal 
with the problem of international regulation and conservation A 
rapidly developing crisis found the world unorganized, and una- 
ware of the need not only for preventive but also for positive 
measures Within national territorial waters and streams measures 
of conservation have been taken But even here the decline of fish 
has been heavy, and national conservation policies have not yet 
been wholly successful The decline has not been due merely to 
mtensive fishing Where industrialization has taken place many 
streams and rivers have become polluted, with disastrous conse- 
quences for the fisheries Cities use rivers for sewerage purposes , 
ships discharge oil, and mills their waste products , factories pour 
out chemicals Electric power projects, like Grand Coulee Dam 
and Bonneville Dam, place obstacles in the way of fish which pro- 
ceed up stream in order to spawn. Irrigation projects have also 
had adverse effects In order to meet these situations, governments 
have taken remedial action In some cases special runways have 
been created for the fish In other places, the authorities have set 
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Up hatcheries Conservation measures now require better scientific 
investigation and economic regulation The collecting of biological 
and statistical data will make possible an accurate determination 
of the amount of fish which may be caught, so that society may 
maintain a balance between the human need and the source of 
supply 

These measuies on a national scale, excellent in themselves, 
are pi ovmg to be inadequate because fish which inhabit the ocean 
beyond the boundaiy limit of territorial waters (usually three 
miles) aie res nulliiis and can be taken by anyone Fishing by for- 
eigners on the high seas may thus threaten national fisheries, and 
fishing becomes an international problem (1) when nval national 
fishing fleets meet on the same open-sea fislung areas, (2) when 
the intensive fishing depletes the supply and international conser- 
vation and regulation become recognized as a necessity, (3) when 
open-ocean fishing outside the three-mile limit has repercussions 
upon the national industry 

The North Sea — ^We need not trace here the early history of 
the complex fishery problems in the North Sea, which involved 
questions of maritime jurisdiction, striking of the flag, issuance 
of fishing licenses, and even commercial supremacy at sea ^ 

We have noted elsewhere in this book that governments in 
former times claimed sovereignty over large expanses of ocean, 
in the nineteenth century most of these claims disappeared and the 
question shifted to the extent of a country’s jurisdiction over its 
territoiial waters The 1839 Anglo-French Convention was the 
first international bilateral agreement to fix the three-mile limit 
It also provided for a ten-mile opening for bays, and a thiee-mile 
distance out to sea from that line, with special exceptions for 
oyster beds which extended for some miles Fulton, while prais- 
ing the treaty suggested that “the selection of so narrow a strip 
of the adjacent sea was in some respects unfortunate, and has 
probably acted injuriously on the interests of the sea fisheries 
The Anglo-French treaty did not end all disputes, because it did 
not settle the boundarj' limits relative to the fishermen of other 
nations Belgians, for example, invaded the three-mile zone and 
even anchored vessels in the harbors and bays of Scotland It was 
necessary to sign a convention in 1852 between Great Britain and 
Belgium to regulate the situation These and other bilateral 

1 T A W Fulton, The Sovereignty of the Sea (W Blackwood and Sons, 
London, 1911), gives a good historical survey 

2 Op cit , p 316 
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treaties helped to bimg order into the realm of fisheries, but they 
proved to be insufficient They could not deal with the banks in 
the North Sea wheie the fish spawned, because these banks lay 
outside of any national jurisdiction Moreover, the fishermen of 
the various countries in the North Sea and elsewhere quarreled 
They accused each other of cutting and stealing lines , the “Bel- 
gian Devil,” a sharp instrument hung overboard to cut through 
fishing nets in the sea which impeded boats, created much discon- 
tent The problem demanded a more comprehensive settlement 
than could be i cached by bilateral treaty methods 

An inquiry by Mr W H Higgin in 1880 revealed a most 
unsatisfactory state of affairs in the North Sea British, Belgian, 
French, and Dutch boats operated under conditions which produced 
dissension and disorder, and Mr Higgin suggested that some 
measure of international organization was urgently required 
Great Britain thereupon invited France, Belgium, Holland, Swe- 
den and Norway, and Denmark to consider possible remedies 
Holland proposed the adoption of one joint convention instead of 
relying upon a series of bilateral agreements A conference of the 
North Sea powers, including Germany, which had requested to 
come in, met at The Hague in 1881 Prolonged discussion ensued 
over the definition of territorial waters for exclusive fishery pur- 
poses Britain and Belgium opposed, and France advocated, the 
adoption of three geographic miles from the low-water edge and 
a three-mile limit beyond the ten-mile wide bay The French view 
finally prevailed The German delegate showed praiseworthy 
foresight in urging that international measures be taken to pre- 
vent the destruction of small fish, but France and Great Britain 
objected, and this proposal, unfortunately, was not adopted. Nor 
did the suggestion that fishing vessels be regarded as neutral in 
time of war meet with approval 

The Convention was designed to regulate the policing of fish- 
eries outside of territorial waters ’ It stipulated the limits of the 
North Sea, made provision for the numbering and letteung of 
vessels, regulated the different methods of fishing, especially 
trawling and drift nets, prohibited the use of geai -destroying 
apparatus , drew up rules for the salvage of derelict gear and for 
freedom of navigation and anchorage in territorial waters, and 
empowered ships commissioned by the signatory poweis to seize 
a fishing vessel found violating the tieaty provisions and to de- 

® C B V Meyer, “The Extent of Jurisdiction in Coastal Waters,” A W 
Stjihoff's U%tgeversmaatschappi] (NV, Leiden, 1937), p 109 
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liver it to the government of its own country for trial The Con- 
vention was to last for five years subject to one year’s notice of 
termination It was “an international document of high impor- 
tance to the sea fisheiies,” and was followed by national legislative 
action Norway and Sweden did not sign the treaty because they 
were not satisfied with the clause providing for a three-mile limit — ■ 
they wanted a four-mile limit — but they weie empowered to join 
later 

New methods of fishing which followed the introduction of 
trawling (dragging of huge nets along the bottom of the sea), 
improvements in marketing of fish, the use of steamships instead 
of sailing vessels, and the growth of the number of the ships en- 
gaged led to the impoverishment of the North Sea and other tra- 
ditional fishing grounds The trawlers theieupon sailed to more 
distant areas, and Iceland, the Bay of Biscay, the Moroccan Coast, 
and even the Aictic Ciicle witnessed the invasion of the energetic 
foreigner Governments passed measuies to limit the use of trawl 
fishing , but the native inhabitants had to face the fact that trawl- 
ers could fish outside the three-mile limit and in this way threaten 
domestic supplies Not only that, but the foreign vessels threw 
away “thousands of tons” of fish, matin e and immature One 
Iceland correspondent wrote that “the ground, which is valu- 
able for fishing, is completely rotten with the refuse of the trawl- 
ers the ground is fairly poisoned Fishermen demanded 

international action to deal with the growing dangei They real- 
ized that the optimistic view concerning the unlimited resources of 
the sea was unjustified, and in 1883 and later attempted to find 
some remedy English fishers petitioned Parliament after unsuc- 
cessfully trying the policy of voluntarily refraining from using cer- 
tain areas A select committee in 1893 recommended that an intei- 
national conference of North Sea powers be called to extend the 
three-mile limit for fishery purposes Little was done before 1914 , 
and Fulton, at the end of his excellent volume, published in 1911, 
hoped that an international conference would soon be convened to 
consider how to make the regulation of fisheries more effective 

Several authorities warned that the species of fish most useful 
to man would soon become extinct if not safeguaided by i egulatory 
and conseivation measures Accordingly Sweden invited repiesen- 
tatives from the North Sea countries to meet at Stockholm in 
June 1899 and at Christiania in May 1901 to arrange a program 
of international scientific investigation of the North Sea, the Nor- 

^ T A W Fulton, op ctt , p 714 
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wegiati Sea, and the Baltic in the interests of the fisheries The 
conferences set up the International Council for the Exploration 
of the Sea, which held its first meeting in July 1902 The Council 
gathered together much valuable scientific information, but at the 
time of the appearance of Fulton’s book it had apparently pro- 
duced no repoit concerning possible conservation and regulatory 
measures , and Fulton himself lamented that “meanwhile, the con- 
dition of the fishing-grounds in the North Sea is described as seri- 
ous by those who ought to know most about it — the trawlers who 
are working daily there, and if no remedy is timously applied, 
the measures which will eventually be necessary will tianscend 
those which are now proposed 

The Permanent International Council for the Exploration of 
the Sea divided its investigations of the North Sea fisheries among 
the member countiies Norway concentrated upon herring, cod, 
haddock, and coal fish, Great Britain, Belgium, Denmark, Sweden, 
and Holland concentrated upon plaice , while hake was assigned to 
France, which had some help from research vessels supplied by 
Britain and Ireland Howell, commenting upon this international 
work of investigation, suggested that much of its excellent material 
was not made available in popular form to the owners and officers 
of the fishing vessels, and that it was necessary to take energetic 
steps to bring the findings of science to those most immediately 
interested ® 

The development of steam trawlers, especially after 1911, 
"alarmed the herring-drifters,’’ who found that their methods of 
fishing were being endangered by the new equipment By 1913 
nearly 80 per cent of the landings of trawled herring weie made 
in the North Sea Deputations waited upon governments and 
urged that the trawlers were using such small meshes that "large 
numbers of undersized herring and whitefish’’ were destroyed 
Swedes complained that haddock and whitmg were suffering as a 
result of the spread of the herring trawl, and m 1912 the Interna- 
tional Council decided to investigate the hen mg trawlers, in so far 
as they affected the destruction of undersized fish of other species 
The World War of 1914-1918 led to an interruption of the Com- 
mittee’s work as well as of plans for co-operation among English, 

' Fulton, op ext , p 738 

“G, C L Howell, Ocean Research and the Gxeat Fxsherics (Oxford Uni- 
versity Press, 1921), chapter ui 

J. Travis Jenkins, The Herring and the Hernxig Fisheries (P S King & 
Son, London, 1927), p 147 
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Scottish, Dutch, German, French, and Russian herring interests to 
protect the herring hshenes 

After 1918, efforts were resumed, and the Intel national Coun- 
cil, in 1920, in view of the pressing nature of the plaice problem, 
suggested a temporary program of research and co-operation 
Dutch and Danish representatives presented studies upon this 
problem which brought out the same principles as investigations 
elsewhere had revealed, i e that restrictions upon vessels would 
be justifiable only it it could be shown that they would prevent 
depletion, that to be effective they must be enforced, that to be en- 
forced the fishermen must believe that conservation measures were 
necessary 

In 1921 the United States, Canada, Newfoundland, and France 
founded the North American Commission for Fisheries Research 
An International Commission for the Exploration of the Mediter- 
ranean Sea had already been established in 191 1 * But it was not 
until 1937 that the countries around the North Sea signed a gen- 
eral convention for the conservation of the fisheries in that area 
In that year Belgium, Denmark, Germany, Great Britain, Iceland, 
the Irish Free State, Netheilands, Norway, Poland, and Sweden 
agreed to establish a permanent commission which was to have the 
power to recommend extensions and alterations of the Convention 
itself The agreement limited the size of mesh to be used in the 
fishing nets and prescribed the minimum sizes of fish which might 
be landed and sold The present war has undoubtedly interrupted 
the work of the Commission, and one may say that the intense 
political rivalries of Em ope have been responsible for the lagging 
behind of the North Sea countries in international organization 
for the conservation of fisheries 

The following example will illustrate the need for mternational 
co-operation in the North Sea fisheries Norwegian fishermen set 
out nets and lines which stretched underneath the water , the men 
left the geai and came back next day to haul it in The British, 
however, diagged the bed of the sea with their trolls, and thereby 
frequently damaged the Norwegian gear Heavy financial losses 
ensued, and much bitterness developed Much time was consumed 
in determining the extent of the losses, and if the men were ai rested 
and taken for trial their catch was likely to deteriorate and be 

® The Commission’s fiist meeting was interrupted by the Italo-Turkish War 
of 1911 , the World War of 1914-1918 prevented a meeting planned for 1915 , 
but' gatherings were held regularly during the postwar period See P Jessup, 
“L’Exploitation des nchesses de la mer,” Arademw de Droit International 
Recueil des Cows, Vol XXIX (1929), p 427 
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ruined Moie efficient and rapid methods of settling disputes 
were urgently needed 

Such a method, it was hoped, was piovided for by the agi ce- 
ment of November 5, 1934, w'hich established a special tribunal to 
deal s} stematically and expeditiously with claims for damages 
Each of the Bntish and Noiwegian goveinments nominates two 
persons on the tribunal, which possesses no compulsory powers but 
n ill consider any dispute submitted to it The goveinments encour- 
age the use of the Commission because it is quicker and less expen- 
sive than the ordinary law courts, to which, of course, parties can 
resort, if they so desire The Commission is to operate in Norwe- 
gian waters, and, for purposes of formal equality, a similar tri- 
bunal has been set up to deal with disputes arising in British 
waters, although authorities did not anticipate that this second 
Commission would be very fully occupied “as it is quite excep- 
tional for Norwegian vessels to fish in English waters 

Here we find another instance of efficient dealing with the fish- 
ery question from what has well been described the causal rather 
than spatial point of view, when national boundaries have become 
inconsistent with the essential needs of fisheries control both in- 
side and outside of tei ritorial waters 

Seal Fisheries. — Of the fur seal, which constitutes an impor- 
tant source of the world’s fur supply, over 90 per cent are to be 
found in the herds which frequent the Pribilof Islands In 1867, 
when the United States acquired Alaska, it was estimated that 
there were about 5,000,000 seals m the surrounding sea area 
Some forty years later, the number had been reduced to approxi- 
mately 150,000, and it seemed likely that the seals would “suffer 
the same fate of extermination at the hands of greedy hunters 
that had overtaken animals of similar species elsewhere Fortu- 
nately, an international agreement, which followed a long period 
of controversy, was at length successfully negotiated 

In 1868 Congress forbade the killing of certain fur-bearing 
animals “within the lipiits of Alaska territory, or in the waters 
thereof’’ Congressional acts of 1869 and 1870 proclaimed the 
Pnbilof Islands a government reserve, and prohibited the killing 
of fur seals upon the islands or in adjacent waters except in June, 

8 BnUsh Yearbook of International Law, 1935 

’•'> L M Buchanan, “History of the Fur-seal Industry of the Pnbilof 
Islands" (unpublished thesis, University of Washington, 1929), p 3, J H Latane 
and D W Wainhouse, A Histoty of American Foreign Policy (Odyssey Press, 
New York, 1940), pp 461-72 
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July, September, and October, forbade the use of firearms, and 
authorized the Secretary of the Treasury to lease foi twenty yeais 
the light of taking fur seals up to the number of 100,000 annually 

Two decades showed clearly that the measures taken were in- 
sufficient to prevent an alarming decline in the fur seals — the num- 
ber dropped from ovei 3,000,000 m 1874 to 951,000 in 1890 The 
mam reason was that foreigners from British Columbia, Hawaii, 
and even from the South Seas, attracted by the prospect of great 
earnings by reason of the increase m the price of sealskins (from 
$2 SO in 1870 to $30 in 1890), engaged in “pelagic” sealing, i e , 
capture of seals in the open ocean The newcomers, using spears 
and firearms, made no attempt to distinguish between the male and 
female of the herd, with the result that not only were mothers 
and potential mothers killed but thousands of young seals were 
destroyed through being left to starve on the rookeries 

For over thirty years disputes between the United States and 
Canada and Gieat Britain prevented any agieement, in conse- 
quence the decline in the number of seals became so seiious as to 
till eaten the species with extermination Fortunately a multilateral 
treaty was signed in 1911 between the United States, Gieat Brit- 
ain, Japan, and Russia The treaty provided that no peison might 
engage in pelagic sealing in the Noith Pacific Ocean, and that any- 
one so doing might be seized by the proper naval forces The sig- 
natories undei took not to permit any part of their territory to be 
used in connection with illegal sealing The United States prom- 
ised to hand over to Canada and to J apan 1 5 per cent of all the seals 
taken on the Pribilof and other islands belonging to the United 
States Japan agieed to deliver to the United States 10 per cent 
of the sealskins taken on the islands of her jurisdiction The 
Convention was to remain m force for fifteen yeais and theieafter, 
subject to twelve months’ notice 

Congress ratified the treaty in 1912, and after an animated 
discussion suspended all killing of fur seals on the Pribilof Islands 
for five years It prohibited vessels from being equipped for 
pelagic sealing within any harbor of the United States or its pos- 
sessions , nor could skins obtained from pelagic sealing be sold in 
this country 

The seals inci eased fiom 132,000 to more than 400,000 during 
the closed period Since that time careful conservation and pro- 
tection measures have succeeded in rehabilitating the fur seals 
The United States Coast Guard maintains a patrol during the 
spring and fall migrations Cutters remain in the Bering Sea 
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while the seals are m the Pnbilof Islands And the government 
stamps every sealskin which is sold in the markets of the United 
States It maintains a medical establishment, schools, and other 
social services for the inhabitants of the Islands, who number 
approximately four hundred The officials of the Bureau of 
Fisheries make elaborate tables concerning the number of seals, 
the annual killings, and the shipment and sale of the skins, and 
deliver the skins to the Fouke Fur Company at St Louis, Mis- 
souri In 1935, 57,290 fur seals were killed It was estimated that 
the herd then totaled 1,550,913, an increase of 120,495 over the 
previous yeai 

In this area international agreement has succeeded in pre- 
serving an industry which unrestricted competition had been on 
the point of exterminating Governments, instead of continuing 
to use the doctrine of sovereignty to prevent constiuctive meas- 
ures, wisely adopted a quasi-international solution, the United 
States does the administrative and scientific work, the othei 
countries share in the benefits 

In 1941 Japan gave notice of its determination to denounce the 
treaty The Canadian and United States governments then made 
a temporaiy arrangement to protect their rights and interests in 
the fur seal resouices of the North Pacific Ocean and in the 
fur seal herds in the Pnbilof Islands The provisional agreement 
was signed late in 1942, and Congress passed an act to give effect 
to the agreement in February 1944,^^ which came into force on 
May 30, 1944 Under its terms, Canada’s share of the fur seal- 
skins was increased from 15 to 20 per cent, provision was made 
for pelagic sealing under emergency circumstances , and nationals 
of either party might obtain a special permit to take fur seals for 
purposes of scientific research subject to appropriate conditions 

Halibut. — ^The halibut provides another of the fisheries prob- 
lems'^ This species, which inhabits the North Pacific and North 
Atlantic Oceans, has yielded about 90,000,000 pounds annually, 
of which the Pacific halibut accounts for about 60 per cent, its 
value amounts to perhaps $7,000,000 a year In the Pacific active 
fishing operations began about 1888 near Cape Flattery and gradu- 
ally reached northward along the coast until now it extends to a 
distance of about eighteen hundred miles The ai ea traversed in 

Public Law 237, 78th Congress 

This section is based upon the Reports of the Intenmhonal Fisheries Com- 
mission, No 1 (1928), No 2 (1930), No S (1930), No 6 (1931), and No 7 
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order to maintain the piesent output has thus increased enor- 
mously, and much more intensive eifoit is needed The 1928 
report of the International Fisheries Commission shows that the 
amount of gear then used on the older banks was about two and a 
half times the quantity previously required, but that the catch in 
the same area was only about 40 per cent of the previous yield 
The Commission also noted that six times as much gear was neces- 
sary in Older to maintain the catch of that year, it reported an 
increase in the number of undersized fish and concluded that the 
halibut fisheiy faced a serious situation In 1930 it reported a 
fall in abundance on the older grounds from a yield of about 300 
to 35 pounds per unit of gear 

The pioblem becomes an international one because it cannot 
be dealt with by one government alone Most of the fishing is 
done beyond the limits of territorial waters, Canada and the 
United States might each impose restrictions on their own citizens 
01 vessels operating on the high seas, but these restiictions would 
not apply to the citizens of the othei country Should only one 
government take action to limit its own fishermen, the rivals from 
over the bordei would be given an unfair advantage Dr W F 
Thompson, former Director of the International Fisheries Com- 
mission, well remarks “The interests of Canada and the United 
States in this high seas fishery are too intimately related to one 
another They cannot be separated ” 

At the 1918 conference on fisheries, Canadian and United 
States representatives recommended a closed season of thiee 
months and a joint scientific investigation for the purpose of ascer- 
taining moie details concerning the life history of the halibut, 
it dealt also with questions of reciprocal port privileges and tariff 
duties on fish The tieaty, however, was too complicated and cut 
across too many interests Authorities realized that it would be 
better to concentrate on fewer objectives, and especially to attempt 
to limit the fishing to a nine months’ period and thereby provide an 
extended closed season This step was successfully accomplished 
by the United States-Canadian Tieaty of 1924 

The immediate purpose of the tieaty w'as to offset the conse- 
quences of overproduction From 1905, when gasoline engines 
were installed and vessels could go farther afield, until 1914, tech- 
nical impiovements revolutionized the fisheries The installation 
of the Diesel engine, the adoption of electric lights on deck en- 
abling fishing to take place twenty-four hours of the day, the utili- 
zation of steel cables for anchoring in great depths, and the 
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further development of cold-storage plants gave a great impetus 
to fishing and led to overproduction Prices were forced down 
at a time when the gieatei cost of the fishing boats and the decline 
in the yield of halibut made the expenses of production higher 
than ever befoi e , these factors threatened heavy loss to the indus- 
try The treaty was designed to curtail fishing during the most 
difficult and expensive time of the year, from November to Feb- 
ruary, its oiigin lay, then, in the desire not primarily to conserve 
the halibut but to lessen the costs of production 

The tieaty, however, went further, and its terms may be thus 
summaiized 

1 An annual closed season from November 15 to February 15, in- 
clusive, which may be modified at the conclusion of the third season 
if the international commission set up by the treaty so recommends 
Any halibut incidentally caught outside of this penod during other 
fishing operations must either be used as food for the crew or 
be handed over to the public authorities of the United States and 
Canada to be sold for the public benefit. 

2 Vessels of either United States or Canada may be seized by the 
public officers of either country, except that within their own terri- 
torial waters tlrey are subject to the exclusive jurisdiction of their 
own national officials, offenders being handed over to their own 
country for trial 

3 A commission of four members, two from each country, is estab- 
lished in order to study the life histoiy of the halibut and to make 
recommendations concerning its preservation and development 

4 The convention is to last for five years , and shall remain in force 
thereafter until two years following the notice of denunciation by 
either party 

5 Both parties agree to implement the treaty by suitable legislation 
This has been done and includes the closing of ports for illegal 
fishing or illegal preparation to fish, patrolling of all the fishing 
grounds, and penalties for violating the convention 

The international history of the halibut since 1924 centers 
largely in the wmrk of the Commission which was set up by the 
treaty and the scientific investigations of the experts who work 
under the dll ector (first Dr W F Thompson and now Dr H A 
Dunlop) With them are associated scientific and other assistants, 
a librarian, and a captain and ciew of the boat which is chartered 
for the purpose of making investigations at sea The expenses of 
the staff are met by appropriations made by each government, the 
total has varied from $15,000 to $25,000 a yeai 
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The scientific staff has done extraordinarily valuable work in 
determining the present condition of the fisheries by means of col- 
lecting as complete statistics as possible Within the records of 
the International Commission are to be found the logs of fishermen 
operating for the past twenty to thirty years, and, although these 
statistical data weie not complete, they helped to give results 
sufficiently accurate to enable certain tentative conclusions to be 
reached It is impossible for a layman to reproduce the impression 
made upon him % the careful collection of statistics, the plotting 
of graphs, and the special studies of the distribution and mobility 
of the halibut One small illustration may be given Many thou- 
sands of small fish have been tagged and then tin own overboard 
Several thousand have been recovered by fishermen, who collect a 
reward foi each tag returned to the International Fisheries Com- 
mission From an examination of the date, locality, depth, and 
total catch made at the time, the Commission obtained a history 
of the fish which revealed clearly “the tremendous growth in the 
amount of fishing, the great increase m total catch, and the re- 
sultant ominous decline from overfishing” 

After nearly five years of work, the Commission concluded 
that any further increase m the intensity of fishing must be pre- 
vented Dr Thompson suggested the need of an additional con- 
trol, which must be flexible and direct, based upon “constant and 
long-continued observation of rate of growth, abundances as ar- 
tificially and naturally affected, and the yield of the stock ” The 
1924 Treaty, which gave the Commission power of investigation 
only, should be enlarged to give it power of contiol 

The International Pisheiies Commission in 1928 recommended 
the limitation of the catch in certain defined aieas to a predeter- 
mined percentage annually The closed season provided by the 
1924 Treaty had not resulted in a reduction in the total annual 
catch but had only made for less expensive operation costs The 
decline in the halibut had been general, but it occurred in varying 
degrees on different parts of the coast For this reason, and be- 
cause it IS necessary to keep enough young fish to produce spawn- 
ing adults in each area, regulations to pioduce and protect such a 
spawning reserve must be adapted to different conditions in differ- 
ent areas 

No umfoim protection of a single class of fish, such as the spawn- 
ers, no closed season, no size limit or limit on gear, will be found to 
apply equally and efficiently, and while a limitation of area and catch 
IS recommended, close study would be needed, and frequent revision 
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of the rate of reduction, varying with the need m various areas, which 
implies the formation of such areas for administrative purposes 

Therefore, the Commission urged the permanent closure of small 
.fish grounds, and the prevention of gear regarded as unduly 
destiuctive The halibut vanes from two oi three pounds to over 
two hundred pounds, and it grows so slowly that at twelve years 
only about 50 per cent of tlie fish are mature , and since very small 
fish are of little commercial value, it is economically desirable to 
protect them Of the various methods suggested toward this end, 
the Commission feels that the closure of young fish grounds 
is superior to imposing a size limit on catthment or to the prohi- 
bition of small-sized hooks, though the latter might help in certain 
cases 

The Commission recommended also. (1) the extension of the 
closed season by two weeks, with the right to alter the period if 
necessity should arise, (2) the licensing of vessels fishing for 
halibut m treaty waters, licenses to be granted under conditions 
which would enable the Commission to enforce the collection of 
statistical data necessary for its scientific work, and (3) drawing 
attention to “the very serious condition of this gieat fishery, and 
the necessity for prompt action to rehabilitate it ” 

The two governments embodied several of the recommenda- 
tions m a second Halibut Treaty, which was signed in 1930 In 
1937 a thud treaty clarified some points The results have been 
extremely gratifying International scientific control has increased 
the abundance of halibut upon the banks “The same amount of 
halibut IS caught with just one-half the work that was required 
before regulation This has tended to reduce the cost of produc- 
tion ” The quality and size of the catch have improved And yet 

the total amount of fish taken each year has not been reduced by the 
Commission from that which formerly was landed before regulation 
On the contrary, it is considerably larger than it would have been had 
the decline been permitted to continue . Still more important 
from the standpoint of the future is the fact that the number of spawn- 
ing fish is being gradually increased This will ensure permanency 
and high productivity of the resource to the people of the United 
States and Canada 

In some respects, the methods and work of the Halibut Com- 
mission illustrate international organization at its best ( 1 ) It has 
grown out of the needs of two countries, and it has been adapted 
to these needs (2) It embodies a happy co-operation of political 
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and scientific elements Without the scientific data assembled by 
the experts there undoubtedly would have been a continual decline 
in the halibut , and without the prior political agreement, the scien- 
tific work would not have been possible, as is seen in Europe, where 
the scientist has been unable to do much m conserving the fisheries 
because of the failure of governments to reach a political under- 
standing (3) The successful outcome has been due also to the 
co-operation of the Canadian and American fishermen as well as 
their governments The men have given considerable assistance to 
the Commission m the collection of scientific data and have sup- 
ported each othei in working out plans for the efficient marketing 
of the fish “This voluntary control of the production by the in- 
dustry is under the direction of the Halibut Production Control 
Board of the American fleet and of the Canadian Halibut Mar- 
keting Board for the Canadian In a highly specialized eco- 
nomic world, it would appear that the threefold co-operation of 
governments, scientific experts, and tiade interests, including laboi 
and capital, will produce the maximum results 

This international expeiiment has had a remarkable success 
within certain limits , but a number of awkward questions arise 
What if other countries which have not been parties to the treaty 
come m, and attempt to fish in the open sea in such a manner as 
to threaten the whole conservation program which has been de- 
veloped by American and Canadian effort? These two countries 
are building up the fisheries on the high seas, and establishing a 
right of ownership in which the moral claim can scarcely be dis- 
puted , but how may that moral claim be translated into effective 
legal form ? The two countries have taken a step toward building 
up “sanctions," by refusing to permit the importation of halibut 
which IS not caught in conformity with the treaty pi ovisions But 
will It be possible to say to Russia that her nationals cannot fish 
in these parts of the open ocean unless they observe the conditions 
prescribed by the International Commission? Gregory and Barnes 
put the matter thus 

The danger of possible interruption to the halibut conseivation 
work cannot be too greatly stressed At present the Pacific halibut 
banks are unquestionably being rehabilitated This is a veiy delicate 
process, however , the reserve so far built up is small, capable of being 
swept away in one year of unregulated fishing To bring the banks 

H E Gregory and Kathleen Barnes, North Pacific Fisheries (American 
Council, Institute of Pacific Relations, New York, 1939), p 240 
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back to anything like their former state of abundance will require 
years of careful regulation 

Sockeye Salmon — In 1872 the German Emperor in an arbi- 
tration award drew the western section of the boundary line be- 
tween the United States and Canada and gave the San Juan 
Islands in Puget Sound to the foimer country His decision was 
later to give rise to the protracted problem of the sockeye salmon 
This fish comes from the ocean north of the boundary line, passes 
to the south of the boundary into American waters, turns noith- 
ward, and re-enters the ocean on the Canadian side before going 
up the Fiaser River to spawn After their period of spawning 
the small fingerlings make their way to the ocean In their wander- 
ings the salmon come under two political jurisdictions, and from 
this fact arises an international problem which has lasted for 
fifty years 

The sockeye-fishing industry started in the early ’fifties at 
Point Roberts , by 1890 many people had come into the business 
The development of more efficient gear, the increased use of 
machinery m canneries, the mtroduction of refrigeration, the 
growth of transportation facilities, and the extension of markets 
resulted in intensified fishing and the beginning of the decline of 
the sockeye. Even by 1899 warmngs were sounded, but no regu- 
latory or conservation steps were taken Canadian and United 
States fishermen quarreled, each national group accusing the 
other of obtaining an unfair percentage of the catch The state 
of Washington and the province of British Columbia each made 
regulations providing for closed seasons and prohibiting certain 
kinds of gear In 1905-6 a joint conference worked out a possible 
solution, but opposition from fishing interests in Washington 
rendered the attempt abortive For several years the matter 
dragged on, until 1916, when Canada, weaiy of the delay, de- 
nounced a proposed treaty Thus ended a determined eftort to 
reach an international agreement on the sockeye problem 

In 1913 a great catastrophe occuired on the Fraser River A 
rock slide caused the current to become so rapid as to prevent a 
fish from passing up the stream to spawn The fish perished in 
countless thousands, and the economic loss was tremendous Com- 
plaints of nonenforcement of regulations added to the bitterness 

Gregory and Barnes, op ctt , p 242 

See M W Cox, "The Sockeye Salmon Controversy, an Internatjonal 
Problem” (unpublished thesis, University of Washington, 1922) 
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between the two national groups, which a gentleman’s agreement 
between the two states did not suffice to bung to an end 

At length commissioners were appointed to investigate the 
general problems Once more the same differences arose the time 
and length of the weekly and the annual closed season, the question 
of entiiely closing the fisheries for a period of years, and the 
complicated problems of the use of tiaps and purse nets A treaty 
was pi oposed which would have set up an international commis- 
sion with effective powers to deal with closed seasons, gear, hatch- 
eries, etc Unfortunately, after Canada had approved the treaty, 
President Harding withdrew it, in August 1921 

So serious had the position become that the late Dean Cobb 
wrote that only a total cessation of fishing for several years could 
have “the slightest beneficial effect,” and that the closed season 
proposed in the treaty could do little to leliabilitate the sockeye 
salmon Nevertheless nothing was done for seveial years, until 
m May 1930 Canada and the United States signed a Convention 
It was to apply to the Fraser River, to certain streams and lakes, 
and to other defined paits Both nations undertook to have charts 
prepared and buoys and marks set up An International Salmon 
Fisheiies Commission of six members, three from each country, 
was to be established, and to continue in existence during the life 
of the Convention It was to investigate the natural history of the 
sockeye, hatchery methods, and spawning-ground conditions, and 
might stock the waters with the sockeye by methods it deemed 
advisable, it might recommend to the governments the removal of 
obstructions to and improvement of the conditions for the ascent 
of the fish in the waters covered by the Convention It was to 
report annually to the two governments The cost of the Commis- 
sion was to be borne equally by both countries The Commission 
might prohibit the fishing of sockeye salmon at any time between 
January 1 and August 20, and its ruling was to have full effect 
until the Commission itself modified or set aside its determination , 
and It could prescribe types of gear and appliances Any proposal 
of the Commission must receive the affirmative vote of at least two 
commissioners from each country in order to be effective Thus 
action affecting either Canada or the United States could be taken 
only with the consent of the majority of the respective national 
members The two countries were to make joint efforts to estab- 
lish and expand the fishery The Commission was to regulate 
conditions so as to enable each nation to obtain as nearly as pos- 
sible an equal portion of the fish Each party was to be responsible 



618 FOUNDATIONS OF MODERN WORLD SOCIETY 

foi the enforcement of the regulations preset ibed by the Commis- 
sion The treaty was to come into force after the exchange of rati- 
fications and was to last sixteen years and for an additional year 
after notice of termination 

The 1930 Convention was held up first by Canadian opposition 
and then by the failure of the United States Senate to ratify until 
June 1936 At that time it inserted three reservations Canada 
thereupon reconsidered the measure which it had meanwhile rati- 
fied After further discussion the treaty entered into force in 
1937 A commission of three Americans and three Canadians 
is to investigate the sockeye salmon for eight yeais and then 
issue regulations for their preseivation The Commission may 
tlien limit or prohibit the taking of sockeye m the convention 
waters between June 1 and August 20 in any year During the 
fishing period, inhabitants of the state of Washington may use 
any gear that is legal in that state, and a similar privilege is to 
be enjoyed by the inhabitants of British Columbia The Com- 
mission IS given authority to improve the spawning grounds, to 
develop fish culture, and to recommend methods of impioving 
conditions in the streams 

In 1945 the Commission leported at the end of the eight-vear 
period during which it was empowered to undertake scientific 
mvestigation but not to promulgate or enforce regulations In 
this period it developed a system for gathering accurate statistics 
in order to regulate the fishery better dunng each season, it 
studied the spawning populations and explored the whole Fiaser 
River watershed The most important work was the almost com- 
plete removal of the block at Hell’s Gate ““ Plans were made to 
eliminate other barriers As the result of the Commission’s work 
It could report an increase in sockeye in 1945 in some of the most 
depleted runs of the watershed ” 

Alaska Salmon — The Pacific salmon fisheries constitute one 
of the great natural resources of the world The salmon pack is 
worth over $75,000,000 a year, of which Alaska’s share amounts 
to nearly $45,000,000 The industry, which began m the 1870’s 
and grew rapidly, was for many years unregulated, and canneries 

“Sockeye Salmon Fisheries,” United States Treaty Senes (Washmgton, 
DC. 1937), No 918 

William F Thompson, “Effect of the Obstruction at Hell’s Gate on the 
Sockeye Salmon on the Fraser River,” International Pacific Salmon Fisheries 
Commission Annual Report, New Westminster, B C , Canada, 194S 

International Pacific Salmon Fisheries Commission Annual Report 
(194S), p 4 
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Vied with each other in merciless competition The intensive fish- 
ing and excessive numbers of traps had disastrous results on the 
fish which proceeded upstream to spawn , the resulting decline m 
the abundance of salmon forced the abandonment of several can- 
neries 

In 1924 Congress placed the Alaskan fisheries under the Secre- 
tary of Commerce and gave supervisory and enforcement powers 
to the Bureau of Fisheries It provided that at least 50 per cent 
of the salmon entering the rivers must be permitted to go upstream 
to spawn The Bureau might close a badly depleted run for a 
peiiod of years and might regulate the kind of gear, the time of 
the year, and the days of the week for fishing Under these regu- 
lations it closed ninety-three fish-trap sites in 1934, and in 1935 
prohibited commercial fishing in the Bristol Bay region Gregory 
and Barnes called the Act “a landmark in conservation philosophy 
and technique " 

The Bureau has undertaken a remarkable senes of conserva- 
tion measures, and spends thousands of dollars annually in deal- 
ing streams to enable the fish to proceed to the spawning grounds, 
in providing ladders to enable them to climb difficult streams, and 
in collecting and redistributing salmon eggs As a result the Alas- 
kan fisheries have been stabilized and given a permanency impos- 
sible under the old conditions of unregpilated competition “In 
short, salmon conseivation has been raised to a fine art, and it is 
hardly to be wondered that the fish so conserved by the United 
States should be felt by some to be a possession of this country 

Meanwhile the international aspects of the problem had come 
into prominence Japan, “the most important fishing country in 
the world,” has important fishing interests throughout the Pacific 
Over one and one-half million people are engaged in her fishing 
industry, more than ten thousand vessels of over ten tons are 
used, and Japanese fishermen are active in their own waters and 
in waters belonging to the Soviet Union, and carry on their work 
in the direction of Mexico, Argentina, the Philippines, and Aus- 
tralia 

The Soviet fishing grounds are extremely important to Japan 
In 1875 Japan received most-favored-nation-treatment fishing 
rights off Kamchatka, and under the 1905 treaty gained the right 
to “fish in Russian waters along the Pacific Coast ” A 1907 Con- 
vention set forth the method of leasing fishery lots This agree- 

Kathleen Barnes, “The Clash of Fishing- Interests in the Pacific,” Far 
Eastern Survey, November 18, 1936, p 245 
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ment expired m 1919, but in 1925 a general treaty was signed 
which piovided that the 1905 treaty was to hold good The Soviet 
Union lecognized the light of Japan to fish in its wateis In 1928 
a new fishery convention was signed 

The annual auctioning of the fishing lots which had been a featuie 
of the earlier convention was continued Fishing in the mouths of 
rivers and in the streams themselves was restricted to Soviet citizens, 
and some 37 bays and gulfs weie likewise exempted from the provi- 
sions of the Convention 

Many disputes arose over the payment for leases, the option 
systems, and other questions Political difficulties after 1936 inter- 
fered with the fishing problem, and m 1939 no working arrange- 
ment was reached 

The fishery question is entangled in the general mesh of Soviet- 
Japanese relations, which have grown progressively more strained 
since the end of 1936 While not denying Japan’s lights to fish in its 
waters, the Soviet Union was not willing to conclude a new long-term 
agreement and also refused simply to extend the old one in 1939 as in 
previous years A new temporary agreement was offered which re- 
stored the general auctioning of the fishing lots and closed about 40 
grounds for strategic reasons Japan for a long time refused to accept 
these terms and the opening of the season was m sight with no agree- 
ment as to how Japan should exercise its fishing rights Finally at the 
beginning of April the agreement was signed 

Gregoiy and Barnes point out that Japan’s expansion in Soviet 
waters seems to have reached its limit, that Soviet fishing has in- 
creased, and that Japan’s relative share has declined 

The application of science to fishing methods has given rise to 
a new and serious problem Large floating factory ships have been 
invented which use nets several miles m length They have been 
catching salmon m tlie ocean waters, and threaten to inflict per- 
manent injury upon salmon runs The Japanese government has 
used influence to consolidate seveial companies into one large con- 
cern Coincident with this lapid centralization of control in the 
Japanese salmon fisheries has gone the evolution of new fishing 
techniques 

If these floating canneries station themselves a few miles out- 
side of the territorial waters of, say, the Soviet Union or Alaska, 
they may do serious damage to the salmon luns m those parts We 

^8 H E Gregory and Kathleen Barnes, North Pacific Fisheries (American 
Council, Institute of Pacific Relations, New York, 1939), p 290 

WH E Gregory and K Barnes, op cit , p 290 
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have seen that the United States government has spent consider- 
able sums m rehabilitating the salmon fisheries m Alaska The 
question arises whether it is right for nationals of another country 
to take advantage of the doctime of the three-mile limit, fish in the 
open seas, and by so doing threaten to rum an important expeii- 
ment in conservation ““ 

On September 28, 1945, the Piesident of the United States 
issued proclamations dealing with (1) the natural resources of 
the subsoil and the sea bed of the continental shelf, and (2) the 
coastal fisheries in certain areas of the high seas The first piocla- 
mation provides that the government of the United States regards 
the natui al resources of the subsoil and sea bed of the continental 
shelf on the high seas but contiguous to the coasts of the United 
States as subject to its jurisdiction and control The government 
justified Its action on the giound that its experts believe tliat new 
souices of petioleum and other minerals might undeilie parts of 
the continental shelf and that jurisdiction ovei such natural le- 
souices by the contiguous nation is reasonable and just because 
the shelf may be regarded as an extension of the land and mass 
of the nation, the resources frequently constitute a “seawaid ex- 
tension of a pool or deposit lying within the teiritory”, and self- 
piotection justifies a close watch ovei activities off its shoies 

The pioclamation concerning coastal fisheries piovides that 
the United States government “regards it as proper to establish 
conseivation zones in those areas of the high seas contiguous to 
the coasts of the United States wherein fishing activities have been 
or in the future may be developed and maintained on a substantial 
scale ’’ If these activities aie undei taken by United States citizens 
alone, the legulation and control will be exercised by the United 
States If the activities have been developed jointly by nationals 
of the United States and nationals of other countries, agreements 
may be established for conservation pui poses This action -was 
justified on four grounds (1) the inadequacy of present aiiange- 
ments to protect and perpetuate fisheries resources near the coasts , 
( 2 ) the special importance to coastal communications of the fish- 
ing industiy , (3) the development of new methods and techniques 
which have contributed to intensified fishing over w ide ai eas and 
in certain cases seriously thi eatening fisheries with depletion , and 
(4) the need of protecting coastal fishery resources from destruc- 
tive exploitation 

20 See J W Bingham, Report on the Intermtaional Laeo of Pacific Coastal 
Fisheries (Stanford University Press, 1938) 
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Those who support the action of the President claim that the 
three-mile limit has not been part of the international law and 
point to the failure of the Hague Codification Conference in 1930 
to agree on a territorial waters convention — the proclamation 
therefore does not contravene international law Proponents also 
claim that the proclamation foreshadows plans of conservation 
which outstanding fisheries experts in Europe and elsewhere have 
advocated for a long period of time They say that the small na- 
tions of Europe which particularly depend upon fisheries will gam 
from the adoption of a similar policy of extending control beyond 
the three-mile limit, since it will permit them to exercise a more 
certain control over the fisheries which are so important to their 
economy, and it will limit the exploitation by foreign fishermen 
of larger as well as smaller countiies Lastly the proclamation will 
forestall “incidents” which threaten good relations between gov- 
ernments and peoples by making clear the limits of jurisdiction 
as well as by making possible an arrest of the decline of fisheries 
which results from uncontrolled exploitation 

American fishermen have geneially hailed the proclamation, 
but many on the West Coast feel that more must be done, since 
in their judgment the series of State Department reorganizations 
“by replacing certain officials with others who did not seem to 
grasp the difference between fishery products and fishing” meant 
that the Department did not give sufficient attention to the impor- 
tant problems of conservation Edward W Allen, for many years 
connected with the International Fisheries Commissions, has 
urged that the Department of State give effect to the following 
principles so that the President’s proclamation may be adequately 
implemented (1) a deeper realization of the importance of fish- 
eries in international affairs, (2) recognition that international 
fisheiies disputes relate primarily to international law and di- 
plomacy and not to economics, (3) the creation of a Division of 
Fisheries in the Department “under the direct personal charge of 
an official at least as high as an Assistant Secretary” (4) an 
assistant of high standing familiar with both sides of tlie Pacific, 
(S) "immediate contact on a high level with Canada and other 

“1 The proclamation has caused difficulties with Mexico, whose President 
issued a similar document soon after The effect was felt by California fishermen, 
who realized that their position off the Mexican coast was threatened The mat- 
ter IS being discussed by the two governments, presumably m an attempt to offset 
the disadvantages of the two unilateral proclamations 

22 Edward W Allen, International Fisherman and Allied Worker (November 
1945), p S 



CONSERVATION OF RESOURCES 623 

inteiested nations, (6) immediate establishment of zones as con- 
templated by the proclamation”-® 

Allen directs attention to an important problem As mentioned 
below, conservation measures aie requned m the Gieat Lakes, 
but also the emergency is becoming more pronounced in the At- 
lantic and in the Gulf of Mexico Moreover, the existing Sockeye 
Salmon Commissions deal with only one species of salmon The 
question, therefore, arises whether international regulation will 
not be required over a number of areas and to embrace more spe- 
cies than at present are controlled It would seem logical to es- 
tablish “a genuine and adequate international agency with 

real policy-making power” so that ‘‘men of real caliber will be 
attracted, long term projects may be planned, subordinate com- 
missions appointed, and unnecessary duplication avoided"®^ 

The view of Mr Allen, stressing the necessity of ‘‘contact on 
a high level” and in a systematic manner, will be supported by 
students of the fisheries question If this step is not taken 

. a serious danger exists that haphazard development will result 
in a vast repetition and overlapping of functions, unnecessary multi- 
plications of commissions, unwillingness, and decline in efficiency A 
number of relatively low-class organizations may well be the outcome 
with a deterioration in the quality of experts attracted to the work 
Unless great care is taken, national government departments will 
tend to legard the representatives on the international commissions 
as subordinate officials and perhaps to treat the commissions them- 
selves as a subdivision of their own national organizations In time an 
excessive power may grow up around a subordinate official within the 
department since there is a temptation for harried heads and chiefs to 
turn ovei all but important questions to men under them In this way, 
minor officials may come to gam real power of decision over the inter- 
national commissions It is important therefore to insure that the 
commission should always have direct access to the highest national 
authorities and continue to enjoy the maximum autonomy 

Whales. — In recent years the necessity for international action 
m order to preserve the rapidly diminishing number of whales has 

Linden A Mander, “The Future of International Commissions,” The 
American Journal of International Law (January 1943), p 129 Kline R Swy- 
gard in an unpublished doctoral dissertation on the International Salmon and 
Halibut Fisheries Commissions describes several fisheries of the northeast 
Pacific, salmon, pilchard, herring, mackerel, sharks, sole, anchovies, striped 
bass and shad, tuna and others, and quotes a number of authorities who urge 
the need of further regulation sb ^ p ^29 



624 FOUNDATIONS OF MODERN WORLD SOCIETY 

been clearly recognized The day of the whale may be almost ovei , 
for new methods have enabled vessels to kill many more of the 
gieat mammals than previously The invention of the harpoon 
attached to a cord and fired from a cannon (the haipoon gun) 
made possible easier catches than with the old hand haipoon The 
Norwegians invented a system of filling the body with air so that 
It could float more easily The development of floating factories 
at sea enabled ships to treat many more whales and abstract more 
oil than was possible when they had to take the carcasses ashore 
foi treatment The number of whales killed rose from about 
one thousand in 1900 to between twenty and thirty thousand m 
1927 and to over forty thousand in the Antarctic alone in the year, 
1930-31 

National measures to protect excessive whaling weie made 
more difficult as pelagic whaling became widespread, because no 
nation had jurisdiction over the open sea Many experts called 
attention to the need of international control, m order to prevent 
the “veritable butchery,” to protect young whales, to create re- 
serves for adults, and to msuie full industrial utilization of all 
parts of the captured whale M Suarez, in his report on the 
"Exploration of the Pioducts of the Sea,”*® recommended the 
calling of a conference of experts in marine zoology and in inter- 
national law to draw up a convention which would embody general 
and local principles for lational control, such as the creation of 
reserved zones, the limitation of catches to certain zones in rota- 
tion, closed periods, and effective methods of supervising the meas- 
ures adopted 

Jessup suggested that regulation could take place with respect 
to four matters (a) the zone where whales might be killed, (b) 
the season during which they might be killed, (c) the kind of 
whales to be taken, and (d) the proceeds of the catch, involving 
insistence upon the complete utilization of the carcass.*® The Biit- 
ish Empire attempted some regulation in 1923 and Norway passed 
a whaling act in 1929, but the evidence showed conclusively that 
international action was required Representatives of interested 
governments met at Geneva in 1931 and drew up a convention 

=»P Jessup, op ext, pp 484-86 

Ibid, p 491, and B Bergersen, "The International Whaling Situation,” 
Le Nord (1938), p 113 

Reprinted in Axnerxcan Journal of International Law. Vol XX (1926) 
pp 231-40 ^ 

Jessup, o/i ctt,pp 494-95 
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which, however, applied only to baleens, or whalebone whales 
Under Aiticle 5 the taking or killing of suckling and immature 
whales and female w^hales accompanied by calves was prohibited 
Aiticle 6 provided that the fullest possible use must be made of 
the carcasses of whales The remuneration of gunners and crews 
was to depend not only upon the number of whales but also upon 
such factors as size, value, and yield of oil Vessels must fly the 
flag of their country and obtain a license to engage m whaling 
The signatory poweis undertook to collect the most complete bio- 
logical information on the whales and to communicate statistical 
information regarding whaling operations to the International 
Buieau for Whaling Statistics at Oslo ““ 

During the next few years intensified whaling developed Ex- 
peditions earned out activities along ice bairiers, and twelve com- 
panies weie foimed for pelagic whaling in the Antarctic between 
1925 and 1930 Between 1932 and 1936 the number of whales 
killed inci eased enormously, and the number of immature Blue 
whales in the catch lose consideiably Moreovei, during 1936-37 
theie weie indications that Germany, Japan, and the United States 
weie about to engage in extensive whaling operations "Under 
these circumstances it became a matter of uigent necessity to get 
an international whaling convention as soon as possible, in older 
that the previous years’ efforts to preserve this unique souice of 
law stuffs foi the woild’s maiket should not be thrown away 
Obviously a convention was needed which would protect most 
if not all species of whales instead of one only, and would stiffen 
up conseivation measuies Such a step was taken by the mteiested 
powers, including South Afiica, the United States, Argentina, 
Austialia, Geimany, Great Britain, the Irish Free State, New 
Zealand, and Norway, in an international agreement signed at 
London on June 8, 1937 It provided that the contracting govern- 
ments would maintain at least one inspector of whaling on each 
factory ship undei their jurisdiction In this manner the super - 
vision of the treaty was considerably stiengthened It was for- 
bidden to take oi kill Gray whales and/or Right whales, as well 
as Blue, Fin, Humpback, oi Sperm whales below specified lengths, 
or to take oi kill calves or suckling oi female whales accompanied 
by calves or suckling whales It prescribed a closed peiiod of nine 
months per year for factory ships or whale-catcheis in waters 
south of 40° South latitude, forbade the taking or treatment of 
League of Nations Treatv Setter Vol CLV n934-3S), No 3S86, p 349 
B Bergersen op cit , p 118 Ibid , y 119 
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whales in any area foi moie than six months pei year, and set aside 
certain prohibited ai eas which need not be mentioned hei e Article 
11 directs that “the fullest possible use shall be made of all whales 
taken ” By Aiticle 12, ships must not take more whales than can 
be treated efficiently within a period of thirty-six hours after being 
killed As with the 1931 treaty the signatoiy poweis undeitake 
to insuie that gunners and ciews are paid according to the total 
results of their work and not merely according to the number of 
whales caught, and that they will communicate to the International 
Bureau of Whaling Statistics all infoimation possible 

In 1938 a second confeience, held at London, adopted certain 
amendments 

in an attempt to tighten the restrictions It added a one-year closed 
season for humpback whales in water south of 40° south latitude, 
forbade the use of a factory ship employed in antarctic waters in other 
waters during the same year, forbade keeping whale carcasses in the 
sea for more than 33 hours, cind somewhat changed the territoiies 
closed to pelagic whaling^* 


Nine countries signed the agreement, but Russia, Japan, and 
Chile abstained Karl Brandt, in his able study, speaks of the 
limited results of the conventions, not because of the difficulties of 
law enforcement, or of ignoiance of the steps which should be 
taken, but because of conflicting economic interests He points out 
that a struggle exists between the interests of Britain and Norway 
on the one hand and those of Japan and Germany on the other 
“Willie the Norwegian and British companies have to compete on 
their own account and can survive only with net pi ofits, the Ger- 
man and Japanese industries are strongly fostered by the two 
governments and serve first of all the purpose of saving foreign 
exchange’® — an interesting commentary upon the influence of 
power politics upon economic activities Brandt is not hopeful 
concei-mng the future He admits that ceitam technical piogiess 
has been made in avoiding unnecessary waste, but points out that 
the fundamental purpose, i e , “the pievention of over fishing,” 
has not been realized But, given international stability, conditions 
may exist for bettei results m the futuie 


S3 League of Natwiis Treaty Senes, Vol CXC (1938), No 4406, p 79 
3^ Karl Brandt, Whale Oil, an Econoimc Analysts (Food Keseaich Institute 
Stanford University, 1940), p 99 ’ 

Ibtd , p 81 See also L L Leonard, “Recent Negotiations toward the 
International RegulaUon of Whaling,” The Amertcan Journal of Intermhonal 
Law, January 1941, pp 90-113 
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GREAT LAKES 

Early in March 1938, representatives of the United States and 
of eight states of the United States, the government of Canada, 
and the piovince of Ontario met to consider measures to pieserve 
the fishing industry of the Great Lalces, which was thieatened 
with extinction In Lake Ontario the annual production had 
dropped from 3,000,000 to 500,000 pounds, between 1924 and 
1934 Lake Erie cisco production had declined from over 21,000,- 
000 pounds annually to a meie 135,000 pounds Perch and white- 
fish of Lake Huion also suffered decline, the yellow perch “are 
only half as abundant in Lake Michigan and one-fourth as abun- 
dant in Lake Huron 'as they w'eie a few years ago” and lake stur- 
geon are “virtually extinct ” 

The leasons aie the same here as elsewhere m the world 
improved boats, impioved geai, increased numbei of fishermen, 
and movement of fishcis from one aiea to anothei Michigan 
complains that seven of the neighboinig states, which contiol one- 
third of the lakes, take two-thuds of the fish Little wondei that 
authorities on both sides of the boundaiy line met to considei 
lemedies for this alaiming state of affairs The superintendent 
of Michigan fisheries, Mr Fied A Westerman, suggested to the 
conference the following regulations, which are typical of the 
measuies adopted m other parts He pioposed “(1) uniform 
methods of measuring fishnet mesh, (2) proper size mesh to pre- 
vent taking under size fish, (3) closed seasons during the spawn- 
ing periods, (4) regulations of the amount and size of gear , (S) 
control of the movements of fishermen, (6) complete statistics, 
(7) well-organized research, (8) control of marketing condi- 
tions 

The negotiations resulted in the establishment of an Interna- 
tional Boaid of Inquiry for the Great Lakes Fisheries in Februaiy 
1940 The Boaid was to comprise foui members, two from each 
country, and was to undeitake a study “of the taking of fish in the 
Great Lakes, such study to be undertaken as soon as piacticable,” 
and was to make recommendations as to methods for pieseivmg 
and developing the fisheiies of the Gieat Lakes In 1940-41 it 
held twenty-nine joint hearings, listened to the testimony of some 
1 ,500 persons, and made its additional surveys and studies In Oc- 
tober 1942 the Board recommended a common investigation of 
the fishenes of the Gieat Lakes, regulations to be formulated and 

so Christian Science Monitoi, March 9, 1938 
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tested by a common oi joint agency, that where investigations 
were not conclusive common legulations be applied and caiefully 
studied, and stiessed the need for accurate statistics for each spe- 
cies of fish and for each of the districts as might be defined in the 
agieement On April 2, 1946, the United States and Canada 
signed a convention foi the development, protection, and conserva- 
tion of the fisheries of the Great Lakes, and on April 22 the Piesi- 
dent submitted the treaty to the Senate for latification The nieas- 
111 e provides for three commissioners from each country, one rep- 
resenting the federal service, one selected from a list submitted 
by the states and provinces concerned, and the third representing 
the public at large The Commission is leqmred to publish lepoits 
at least eveiy two years and has a limited powei of levising and 
amending ceitain provisions 

GENERAL CONCLUSIONS 

The piinciples which should govern the general policy of inter- 
national conservation have been well set forth by Sir John Fischer 
Williams and Professor George Giafton Wilson in a repoit to the 
Institut de Dioit International on Les Fondements juridiqties de 
la conservation des nchesses de la mer They point out that the 
species of fish differ so much in their habits, number, and distri- 
bution that each of them requires a special study “On ne peut pas 
legiferer pour les poissons en general ” Their economic value 
differs, and species with a high individual value are in greater 
danger of extinction than those of a general mass value The 
conservation of fish in the high seas is an international problem 
and the nineteenth and twentieth centimes show a slow but de- 
veloping organization along these lines The world now possesses 
enough scientific international organization for the study of the 
problem What it needs aie iniles foi conseivation which should 
be applied before the resources are too gi eatly depleted and some 
species disappear 

There are two problems . ( 1 ) To establish rules These should 
be based upon scientific research earned out according to the high- 
est traditions of academic work That this is not merely a theo- 
retical hope IS seen in the work already being done by the United 
States and Canada under the auspices of the International Fish- 
es Quoted in J W Bingham, Report on the International Law of Pacific 
Coastal Fisheries (Stanford University Press, 1938) p 63 
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enes Commission (2) The institution of sanctions to enfoice 
the lules adopted These can come about only by treaties and 
conventions ratified by governments and applied to their own 
nationals There is the difficulty of what to do with countiies 
which do not come into the agreement Nevertheless, the rules 
should be drawn up, and it is not necessary to tieat the questions 
of sanctions first The history of the slave trade shows that the 
pioblem IS not insoluble “Ce probleme de sanctions Internatio- 
nales contie un abus de la libeite des raers n’est pas insoluble ” It 
will not be possible, or desirable, to draw up detailed legal rules in 
advance The law must follow experience 

L Laiiy Leonaid, m an able study published m 1944, noted 
that general agieement had been i cached on three points (1) the 
inadequacy of the thiee-mile limit to give protection to fisheries, 
(2) the need of developing piotective measures as soon as pos- 
sible , and (3 ) the necessity of piotecting fisheries’ resoui ces But, 
he went on, the writers on the subject might be divided into two 
broad gioups, those who regard fisheries as a world lesource “to 
be maintained and piotected for the general use of the peoples of 
the woild” by means of multilateral agreements, and those who 
legal d fisheiies as belonging to the riparian states which should 
have a monopoly for their own benefit and protect the fisheries 
by a “unilateral asseition of rights 

It would appear that some fisheries come more natuially under 
exclusive control of separate states, some are better regulated by 
joint action of two oi possibly thiee neighboring countries, while 
otheis, notably in the case of whales, are best handled on a woild 
basis The last group comprise those species which are widely dis- 
persed and the conservation of which is not primarily to be at- 
tained within the three-mile limit or within a reasonable distance 
thereof Leonard points out that vessels fiora six countries now 
fish the cod m the western North Atlantic, and we have seen that 
several nations are interested in the North Sea fishing It would 
appeal therefore that several methods of piotection and regulation 
are possible — unilateral action in certain cases, bilateral agreements 
in others, while for the widely dispersed species and for geneial 
purposes of co-ordination, a comprehensive international fisheries 
organization might be set up 

In 1927 Schuckmg proposed the establishment of an Inter- 
national Waters Office which should compile a register of the' 
Larry Leonard, International Regulations of Fisheries, Cameyie En- 
dowment for International Peace (Washington, D C, 1944), p 161 
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rights “w'hich paiticular States consider they possess in the fixed 
zone of foreign Riparian States oi which such Ripaiian States 
consider that they possess outside their own fixed zone ” The 
Office might appoint mixed commissions of experts and juiists 
to settle difteiences with ultimate appeal to the Permanent Couit 
of Intel national Justice 

Leonard pioposes that the same piinciples might apply to fish- 
eiies in the creation of an International Fisheiies Office along the 
following lines It should have (1) a central office and secietaiiat 
comprising two membeis from each of the maiitime nations This 
office would have many duties such as consideiing the basic poli- 
cies in conservation pi ograms, registering conservation measui es, 
considering requests from nations to paiticipate in fisheiies not 
previously participated in, submitting scientific questions to a cen- 
tial scientific board which it should esfablish and maintain, oi- 
ganizing special committees on whaling and fur seals The centi al 
scientific board should carry on independent research on the im- 
portant fisheries of the world and report to the Central Office and 
to the vaiious governments through the Central Office A Cen- 
tral Fisheries Commission, made up of seven jurists, should con- 
sider disputes submitted to it by the Central Office and rendei 
decisions according to law and equity and the general principles 
of fishery conseivation Regional Fishery Boards, such as the 
Northeast Pacific Fisheiy, the Northwest Atlantic Fisheiy, the 
North Sea Fishery, the Mediten anean Fishery, etc, should 
be established These regional boards should make regula- 
tions foi conserving fisheries under their lespective jurisdic- 
tions and fuinish all help possible in aiding the functioning 
of the Central Fisheries Commission Regional scientific boards 
responsible to the regional fishery boards should be created to deal 
with the particulai problems of the area in which they operate and 
should keep in constant consultation with the Central Scientific 
Board on conseivation problems Specialized fishery committees 
should be established where necessary to deal with particular spe- 
cies of sea life Leonard believes that the establishment of such an 
organization would enable a more rational approach to be made 
to the conservation of valuable world resources and could pie- 
vent depletion of fisheries and also controversies between nations 
over the use of the fishenes The organization, he believes, “rep- 
resents a compromise between monopoly for the Riparian State 
and complete freedom from control on the high seas Given 
the desire to perpetuate the fisheries foi the benefit of the mdus- 
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tries which depend on them and for the food supply of the woild, 
this form of legulation has much to commend it 

We have analyzed the fisheries pioblem at some length but in 
conclusion we should indicate the widespiead inteiest recently 
shown m the bioad question of development and conseivation of 
lesouices on an international scale Authoiities have emphasized 
the serious pioblem posed by soil eiosion in various parts of the 
woild The percentage of productive land “already damaged or 
ruined foi further cultivation is 50-60% in Noith Ameiica, 
25-35 m South America, 20-35 m Europe, dO-60 in Asia, 35-60 
in Afiica, 25-40 in Australia ” About 40 million acres have been 
“ruined oi seiiously affected by soil erosion in ten countries of 
South Ameiica,” about 134 million acres in China and perhaps 
167 million m India 

W C Lowdeimilk has wiitten eloquently upon the same sub- 
ject and other United States soil conservationists have recently 
visited South America in an attempt to develop soil conservation 
programs Lowdeimilk also has urged the establishment of a 
Jordan Valley Authority foi the purpose of reclamation and 
power development in Palestine 

Cooke urges the establishment of a “non-profit international 
institute of iivei valley developments, standing aloof from the 
diplomacy handicaps of a governmental agency” and gives several 
examples of areas m which such agencies might serve important 
functions S v Cinacy-Wantiup urges the importance of a min- 
eial resources organization of the United Nations, which he sug- 
gests IS fully as much needed as a Food and Agncultuial Organi- 
zation The same authoi believes that a Woild Conservation Con- 
ference similar to the North American Conservation Conference 
called by President Theodore Roosevelt at Washington, Febru- 
ary 18-23, 1909, could seive a useful puipose without necessai ily 


Ibid , p 186 Leonard’s proposals have been criticized by Mr Edward W 
Allen, Chairman of the International Pacific Salmon Fisheiies Commission, as 
giving inadequate consideration to regional factors, but Professoi Edward 
Ackerman, in the Hmvard Low Rewew of September 1945, suggests that, while 
Leonard’s plan may be somewhat elaborate, the woild would piofit if the United 
Nations created an institution akin to an International Fishenes Office It is 
interesting to note that the United Nations Food and Agricultural Council 
has included fisheries m a proposed study of food lesonrces 

Morris L Cooke, “Regional Development Projects Abroad," World 
Economics, Vol III (Nos 11-12, Oct -Dec, 1945), p 120 

W C Lowdermilk, Palestine, Land of Promise (Harper and Brothers, 
New York, 1944), chapter 11. 



634 FOUNDATIONS OF MODERN WORLD SOCIETY 

tion was increasing, as when it was stable, there has always been 
some system in opeiation which has had the effect of preventing the 
inheient power of multiplication being realized to the full 

In the Middle Ages the lelation between the numbei of people and 
the amount of arable land was a matter of gieat importance Be- 
cause communications were bad, ceitam aieas seemed to be “over- 
populated,” and, when famines occuired, as they frequently did, 
little could be done to relieve them It was natural that colonies 
came to be regarded as important as areas of settlement accommo- 
dating an adequate population necessary for political powei ^ 

In a later volume® Cari-Saundeis estimates that the woild 
population was appioximately 545,000,000 in 1650, 728,000,000 
m 1750, 906,000,000 in 1800, 1,608,000,000 in 1900, and over 
2,000,000,000 m 1933 A marked increase thus began less than 
two hundred years ago, since which time both Asia and Euiope 
have gamed heavily 

Within the last century populations have mounted with special 
rapidity, owing not to an increase m the birth late, although this 
is observable m some countries, but rather to the lessening of the 
death rate What have been the causes of the latter phenomenon'’ 
The establishment of political ordei has played its part, also each 
of the following the development of social agencies to care for 
the sick and needy , the rise in the average piovision of food and 
clothing and sheltei , the development of sanitary oiganization, 
including the supply of pure water and the disposal of sewage, 
vaccination against disease , and generally the rapid advancement 
of medical science 

Even before the nineteenth century had given to the world the 
benefits derived from applied science, the prospect of overpopula- 
tion had concerned many thinkers The theory of Malthus is well 
known This clergyman in 1798 — in opposition to Godwin and 
Condorcet, who claimed that a just distribution of wealth and the 
establishment of rationally conceived social institutions would 
permit indefinite population increase — argued that population 
would grow at a geometiic rate of progression while foodstuffs 
would increase only in arithmetical proportion Population would 
mount in the latios 1, 2, 4, 8, 16, 32, etc, whereas foodstuffs 
would mount by only 1, 2, 3, 4, 5, 6, etc 

*A M Carr-Satmders, Population (Oxford University Press, London, 
1925), p 21 

M Carr-Saunders, World Population Past Growth and Present 
Trends (Clarendon Press, 1936), pp 17-45 
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Ricardo preached the law of rent and the iron law of wages 
Good land would become piogiessively scaicer, more and moie 
marginal lands would have to be used, and an increasing effort 
would be necessary to get food f i om the poorer soil Malthus did 
not believe that the great masses of people could, or would, pio- 
giess morally, and considered that they must always exist near 
the level of poverty 

The next hundred years brought to light forces and theories 
winch seriously challenged Malthus’ theory (1) Science revolu- 
tionized production and communications , it prevented the law of 
diminishing returns from operating with the intensity forecast 
by Malthus (2) Despite the proofs of the pessimistic economists 
of the early nineteenth century, social legislation helped to raise 
the standard of living of the masses (3) Karl Maix’s theory 
that no “natural law” of population existed, but that its increase 
or decrease depended upon the organization of society, had a 
powerful influence Capitalism, he preached, produces unemploy- 
ment and overpopulation, and socialism, by providing a greater 
purchasing power for the people, would enable a population m- 
ciease to take place (4) John Stuart Mill enunciated the theory 
of optimum density, i e , the maximum number of people winch 
the most efficient combination of all wealth-producing agencies 
would enable to live at the highest average standard of life , three 
other economists — Cannan in 1888, Wolf in 1901, and Wicksell 
in 1911 — further developed the theory (5) The Belgian mathe- 
matician, Verhulst, in 1838, suggested that the rise and fall of 
populations obeyed “cyclical rhythms,” and in the twentieth cen- 
tuiy Gini has also elaborated this idea (6) Higher standards of 
living, rising levels of moiality, and advances in the general values 
of society have resulted m a marked decline in the birth rate ^ 

Nevertheless, the nineteenth century continued to fear over- 
population, and an apprehensive state of mind continued even 
until after 1918 One prominent authority suggested that govern- 
ments should conclude an international agreement to limit their 
populations and to spread inf oi matron concerning methods of 
birth control H M East published his Mankind at the Cross 
Roads in 1923, and a world population conference held in Geneva 
m 1927 considered possibilities of increasing popular knowledge 
concerning methods of limiting the size of families 

Curiously enough, the belief in overpopulation exerted two 

* Imre Ferenczi, The Synthetic Optimum of Population (Internationa! Insti- 
tute of Intellectual Co-operation, League of Nations, Pans, 1938), pp 16-22 
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distinct and diveigmg influences upon international relations 
Countries winch felt the threat of ovei population seized upon the 
idea of colonization as a remedy To fill the empty spaces of the 
New World seemed to them a necessary method of preventing 
excessive population and a decline of the standaid of living at 
home But the idea woiked m another way Population increase 
did not take place at the same rate in all paits, and countries with 
a smaller rate of increase became alaimed that a mounting popula- 
tion differential would menace their secuiity Large populations 
mean large armies, and a large army is important in dealing with 
neighboring countries France realized that it had lost ground 
during the last hundred years in man power, a fundamental factor 
in the Franco-German problem Most Frenchmen did not stop to 
think that the more tapid Geiman increase was largely “justified 
by economic conditions” , they thought only in terms of security. 
As Clemenceau put it, “There are twenty million Germans too 
many ” To offset her relative decrease in population and to ac- 
quiie greater man power, France sought colonies 

Overpopulation is an easy teim to bandy about ' It is far less 
simple to analyze scientifically When %s a country ovei populated l’ 
Is it merely a matter of area^ Or can we say that there is over- 
population when there is a large amount of unemployment^ It 
IS obvious that the amount of territoiy is only one factor in the 
population problem The development of superior methods of 
agriculture, the application of large-scale machinery and the spe- 
cialization of labor, the improvement in communications of all 
sorts, the maintenance of a sound currency system, and the de- 
velopment of a high degree of technical, intellectual, and moral 
efficiency, all contribute to make possible a great increase in mate- 
rial resources Conversely, a decline in the efficiency of national 
and world economic organization will affect the optimum density 
of a nation’s population Given an economic system whereby great 
fluidity of laboi, capital, and goods is possible, the mere territorial 
factor becomes only one of many forces combining to affect hu- 
man welfaie The optimum density, i e , the density of population* 
which will enable a country to make the best use of its resources 
in a world of international trade, depends upon a number of con- 
ditions, of which the extent of homeland and colonies is but one 
Ferenczi writes “The economic density of a country cannot, then, 

' F. C Wnght, Population and Peace (International Studies Conference, In- 
ternational Institute of Intellectual Co-operation, League of Nations, Pans 
1939), chapter iv 
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be Studied in oui day, generally speaking, without taking into con- 
sideiation at least the total amount of national income much of 
which IS obtained by international tiade ”® 

In the eaily nineteenth century, before the economic revolu- 
tion had led governments to seize colonies, a great amount of 
emigration took place in an unregulated fashion Millions of 
people left Europe and went to the United States, Canada, South 
America, Austiaha, and New Zealand to seek their foi tunes These 
“empty spaces” provided a population outlet for several decades 
Sauer writes that the last bundled years were part of the peiiod 
1492-1918 which witnessed the gieatest migiation of man and 
the most rapid population increase since neolithic times, and adds 
that the expansion was principally due to the invasion of lower and 
weakly resistant cultures by the overflow from higher, aggressive 
cultures But recently, he says, a “marked stabilization of world 
population” has come and pronounced shifts in its relative density 
will become the exception ’’ 

Without question, opportunities foi unregulated mass migra- 
tions will be much rarer than formerly International immobility 
has set in (1) The new countiies which have received immi- 
grants have encountered labor and other economic difficulties The 
United States, which giew from 8,000,000 in 1800 to over 130,- 
000,000 in 1930, now has serious unemployment problems Other 
lands by reason of climatic and other factois aie unable to support 
large populations They all seek to laise immigration barriers 
against foreigners (2) The question of assimilation has become 
more urgent Immigration bi ought with it not merely the problem 
of economic but also that of cultural absorption The United 
States toward the end of the nineteenth centuiy realized that the 
task of welding millions of people from different cultuies and 
histoiical backgrounds was enormous Differences of race added 
to the difficulties of assimilation, and immigration barriers took 
the form of quotas, racial disci imination, health and dependence 
tests, and even inquiry into political convictions (3) Sauer points 
to the decline in mineral prospects, and believes that, while there 
may be metallurgic advances, these aie not likely to produce any 
great “relocation of industrial peoples” and that heavy industry 
will remain in much the same geographic situation as now The 

® Ferenczi, op at , p 40 Myrdal severely criticizes the “optimum density” 
concept 

’ Carl O Sauer, “The Prospect of Redistribution of Population,” in Isaiah 
Bowman (Editor), Lnmts of Land Settlement (Council on Foreign Relations, 
New York City, 1937) 
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mining boom, he suggests, is largely eliminated “from majoi sig- 
nificance in futuie population shifts ” (4) It is doubtful if the dis- 
covery and distribution of new ciops will be sufficient to form the 
basis of large population changes (5) There has been even a 
shimking of resources because of destiuctive exploitation Some 
countries have expanded agriculture at the expense of foiest and 
pastoral lands, eiosion has become a major pioblem and conseiva- 
tion a matter of urgency The task is to preserve the basis for ex- 
isting populations (6) The spread of Emopean colonization in the 
nineteenth centuiy took place, in pait at least, at the expense of na- 
tive peoples, whose numbers declined because of imported diseases 
and cultural dislocations With the spiead of medical knowledge, 
sanitation, and sound educational policies, native populations will 
increase more rapidly than tlie whites, making it more difficult for 
the European element in colonies to hold its own as time goes 
on (7) Technological invention may enable many of the new 
lands to support greater populations, and the revival of inter- 
national trade based upon international order will serve the same 
end Sauer writes that the aieas of advanced technology will 
more rapidly benefit from technological advance than the more 
distant quartets of the world And he adds the striking judgment, 
which should be deeply pondeied, that “the aieas of gieat accumu- 
lation of population aie areas of great and persistent economic ad- 
vantage and cultural energy ”® Note the importance of the word 
^^persistent ” In a reasonable world the average European is 
“likely to benefit most by the elaboration of skill in his own land ” 
Ferenczi remarks that owing to the growth of economic rigidities 
men have become less and less mobile” and in consequence 
there is a strong tendency for human migration to be replaced by 
migration of capital toward overpopulated countries, provided it is 
possible to create a local market in those countries or to ensure the 
exportation of the products of those countries at relatively low prices 
in this sense it is possible to speak also of an optimum distiibution of 
capital “ 

If nations regain their sanity, lower international bariiers, and 
restore confidence, Europe can perhaps still be "of all parts of the 
world the best suited to support a larger population” In the 
present economic and technological condition of the world, then, 
colonial settlement and migration may be less efficient methods of 
solving population pressure than the restoration of unfettered 

« Sauer, op cti , p 22 


® Ferenczi, op cti , p 61 
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trade, commerce, and capital investment, and the elimination of 
political tension 

In summary, there are serious obstacles to overseas settlement 
as a general solution for relieving overpopulation We shall ex- 
amine elsewhere how relatively unimportant are colonies as popu- 
lation outlets To attempt to conquer and maintain colonies in- 
volves costly wais and enoimous expenditures upon armaments, 
the result would not justify the eftoit 

The difficulties of mass migration in modern times were 
clearly revealed in the British Empiie After the World War of 
1914-1918 Great Britain found m her unemployment position a 
heavy burden, and in 1921 she invited Dominion representatives 
to a confeience to considei “the possibilities of state-aided settle- 
ment within the Empire ” The conference recommended Imperial 
co-operation to secure a compiehensive policy of population settle- 
ment, especially in connection with land settlement The Domin- 
ions possessed the land , the home country had the surplus popu- 
lation, the question remained, on paper, meiely one of oiganizing 
transfer machinery The lecommendations were considered favor- 
ably by the 1921 Imperial Conference, the British government 
then passed an Empire Settlement Act in 1922, which gave it 
power to co-opeiate with any Dominion in mutually acceptable 
schemes Britain was to be responsible for not nioie than one-half 
of the expense of any aiiangement, which was not to exceed 
£1,500,000 for the first year nor £3,000,000 in any later year, nor 
was it to be liable for more than fifteen years after the passing of 
the Act 

The outstanding experiment under this agreement was the 
Western Austialian group-settlement schemed“ under which, ac- 
cording to an agreement signed m 1923, the state proposed to 
settle 75,000 new immigrants theie 

The first report was enthusiastic, but soon difficulties devel- 
oped, due, accoi ding to Shann, to 

(1) failure to select as group members those only who had proved 
their aptitude for farming, (2) degeneration of group clearing under 
sustenance economy into “government stroke” on day wages, virtually 

^0 For information on this scheme, see E Shann, “Group Settlement of 
Immigrants in Western Australia,” The Economic Record, November 192S, 
and Report of Oveiseas Settlement Committee, 1926 See also A H Charteris, 
“Australian Immigration Policy,” International Conciliation, December 1927, 
A B Keith, Respoimble Government m the Dominions (1928), Vol II, p 1213, 
in Its general treatment of the Colonial and Imperial Conferences, gives a 
summary of the migration problem as it developed at each conference 
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unchecked by fear of dismissal, (3) the placing of a number of groups 
on unsuitable land, and (4) the attempt to do by mass action on the 
imbative of the State what has previously been done by individuals 

The lesult -was disappointing, and, while the group scheme might 
encourage newcomers to woik together, there was much more to 
be said for individual and family migration, with the result that 
the scheme was not eneigetically forwarded Mass movement of 
people did not offer much promise on a voluntary basis 

A new method was evolved m the form of an agieenient in 
April 1925 between the Imperial and the Australian Common- 
wealth governments, by which i34, 000,000 was to be loaned to the 
state governments at low interest rate for the purpose of further- 
ing settlement on public works likely to assist in that direction 
for each £75 advanced, one assisted migrant was to sail from the 
United Kingdom , and the scheme was intended to settle 450,000 
people within a period of ten years It was in furtherance of this 
plan that the Development and Migration Commission was formed 
in Australia in 1926, on the principle, as Mr Bruce, the Austialian 
Prime Minister, said, of the interdependence of development and 
migration “We cannot develop unless we have moie population, 
and we cannot absoib more migrants unless we develop ” Keith, 
however, was not optimistic, and wrote 

The success of the agreement rests on the efforts of the States to 
carry it out and the dislike of assisted immigration expressed by 
Labour in Australia, and resentment at the assuiances contained in 
the agreement that assisted migrants are to be secured work, render 
the future of the agi cement in actual operation extremely dubious 

In this sentence is contained one of the fundamental pi oblems 
confronting Imperial migration The Dominions, on the whole, 
need agricultural laboreis and settleis on the land Most, if not 
all, of the Dominions can do little to help the industrial unem- 
ployment in Britain, because they themselves have a similar unem- 
ployment situation, nor is Britain able to satisfy the Dominion 
needs for agricultural labor, for her supply for her own needs is 
inadequate and the absorptive capacity of the Dominions is limited 
by ( 1 ) the nature of the unoccupied lands (accoidmg to Pi ofessor 
Griffith Taylor about 42 per cent of Australia is and, 34 per cent 
is good pastoral country, 21 per cent is fair, temperate farming 
country, and 3 percent is suited for tropical agricultuie) , (2) cli- 
matic conditions (whether or not white settlement is possible m 
the Australian Tropics is a debated question, with many opinions 



WORLD ASPECTS OF POPULATION PROBLEMS 641 

on both sides) , (3) the need of capital/^ (4) resettlement, since 
the best lands in Australia are alieady alienated, as Charteris 
points out, “is not a question of unlocking new territoi}^ but of 
subdividing and lesettlmg existing occupied land,” which is a 
costly and lelatively slow process, (5) the finding of markets for 
increased agricultural produce resulting from increased settlement, 
which IS by no means an easy task, in view of the growth of 
economic nationalism 

From these considei ations, which only suggest m broad teims 
the difficulty of placing migrants on the land m Australia (and 
the same type of reasoning will hold for New Zealand, and in 
some measuie for Canada), “ it will be seen that anything ap- 
proaching “mass action” in Imperial migration is not possible 

This fact was definitely lecognized by the special subcommittee 
on Overseas Settlement, set up by the 1926 Imperial Confeience 
The Committee especially wished to disassociate itself “from the 
idea that the mere tiansfer of large nurabeis of people from Great 
Britain to the open spaces of the Dominions would afford a solu- 
tion of the problem of overseas settlement ” It affirmed, however, 
“the impoitance of accelerating the distribution of population” in 
the interests of the Empire as a whole and, while lecognizing the 
obstacles, indicated a determination to press forward with the 
existing machinery 

It IS clear fiom this account that, despite the advantages of a 
common Impel lal sentiment and Empire oiganization, mass mi- 
giation cannot be a solution of “overpopulation” undei modern 
conditions 

The popular habit of thinking of population problems in lei ms 

“ An economist writes “Experience shows that in the absence of unpiece- 
dented opportunities, Australian capacity is not likely to exceed 35,000 per year In 
order to absorb this number we require an equivalent in flow of new capital such as 
accompanied our immigiation befoie the war The present capital per head of 
population is about £300 To equip 35,000 people we need at least the same 
value per head, and we cannot do more than equip our own natural increase from 
our own savings To absorb 35,000 a yeai we need at least £10,000 000 a year in 
new capital imports The present unemployment in Australia cannot be disasso- 
ciated from the fact that we have been accelerating our imports of men and re- 
tarding our imports of our capital " See J B Brigden, “The Limits of Australian 
Immigration,” The Economic Record, November 1925, pp 145-48 

12 Charlotte Whitton, “The Immigration Problem for Canada, 1924” , Grif- 
fith Taylor, “The Frontiers of Settlement in Australia” Reprinted from the 
Geographical Review, January 1926 The Union of South Africa, owing to its 
peculiar situation in reference to its Negro population, can give little or no 
openings to labor 

12 Imperial Conference, 1926, Summary of Proceedings and Appendices 
Section X 
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of agiicultuial extensity and of colonial expansion still peisists 
Into this mental climate has come a new factor of extiaordmary 
importance This factor is the decline in the rate of population 
increase Northern and western Europe is failing to reproduce 
itself at the same rate as in former years, the surplus of 600,000 
births over deaths is diminishing, and France, Sweden, Belgium, 
Germany, and Great Britain face a seiious problem In Italy, 
Portugal, and Spam there has been recently a suiplus of 780,000 
births over deaths, but this suiplus is not being maintained, and 
a decline has set m The reasons for the decline, which is causing 
great concern to statesmen and population experts alike, is the 
adoption of the small family, and this in turn is traceable to the 
fear of maternal mortality, the inconveniences incident to child- 
birth, the influence of writeis on eugenics and others who have 
spread an anxiety complex concerning hereditary factors, economic 
insecurity, and the prevailing habit of thought which causes many 
married couples to regaid larger families as an incumbrance 
These factors and, above all, the spread of biith control have 
caused the reproduction rate to fall The full effects will not be 
felt for some years , but unless some drastic changes occur to arrest 
the downward fertility trend, important sections of the world will 
experience a serious population decline 

National governments today aie theiefore thinking, not in 
teims of international conferences to consider means of limiting 
population growth, but of devising methods to insure an inciease 
in the national biith rate Parliamentary and other commissions 
have conducted inquiries in Great Britain, Japan, Sweden, Den- 
mark, etc Italy has taken eneigetic action (especially after 
1927), taxing bachelors and childless couples, giving preference 
in goveiraent positions to married men who have seveial childien, 
and reducing taxes on large families Geimany has modified the 
law of inheritance so as to favor large families, giving preference 
in government employment to married men with childien and by 
means of marriage loans encouraging couples to marry earliei 
than might otherwise be possible France has adopted the family- 
R, R Kuczynski, “World Population” , H D Henderson, “Economic 
Consequences,” The Population Problem (George Allen & Unwin, Ltd , London 
1938) , Enid Charles, The Timhghl of Parenthood (W W Norton & Co , New 
York, 1934), A M Carr-Saunders, World Population (1936), Jacques Mar- 
chand. La Renaissance du mercanttltsvie (1937) The population curve has 
risen in the period following World War II Industrial countries which had 
shown a declining increase in birth rate now revealed a rate which m some 
countries has established new records It is still too early to decide whether 
this IS a short-run phenomenon 



WORLD ASPECTS OF POPULATION PROBLEMS 643 

allowance scheme m its wage scales, as have New Zealand and 
New South Wales to a limited degree Whether or not these at- 
tempts to raise the birth rate will be successful remains to be 
seen Undoubtedly the thieat of seiious population decline hangs 
over many countiies, pointing to the possibility of an underpopula- 
tion which will have profound effects upon the economic system 
(fewer consume! s in an age of increased technological capacity, 
fewer lenteis for houses and offices, a greater percentage of old 
people, with a consequent increase m the burden of social services, 
etc ) , and upon the political system (decline in man power, with its 
repercussions upon the problem of national defense), and all this 
at a time when the opportunities for mass migrations of the nine- 
teenth-century type aie not likely to recur 

Nevertheless, if the foregoing description is not to lead to 
overhasty conclusions, it is important to consider two qualifica- 
tions (1) The beginning of population decline does not mean 
that ceitam countries are not suffering from congestion Even the 
moie economically foitunate lands possess too many people who 
are undernourished, judged by the standaids prescribed by social 
and medical authorities But a number of other areas — India, 
Japan, Italy, Hungary, Poland, and southeastern Europe — show 
definite evidence of overpopulation in that a high percentage of 
their people “are unable, by any kind of economic activity, to 
secure the food supplies and other minimum conditions which aie 
indispensable to physical life (i e , for the maintenance of bio- 
logical eneigy) Emigration would assist these countries m 
some measure at least to relieve the pressure, particularly if inter- 
national tension continues to drive governments to still gi eater 
uneconomic expenditures on armaments (2) Although many 
countries have increased their barriers against excessive immigra- 
tion, there are still lands which need more people if they are to 
build their economic life to a plane of greater efficiency and wel- 
fare If these countries suffer a decline of birth rate and insuf- 
ficient immigration opportunities, they will be m danger of seiious 
underpopulation ” For these reasons migration is still necessary 

I'Ferenczi, op at, p 39 

J E Meade, m his The Economic Basis of a Durable Peace (Oxford 
University Press, 1940), pp 153-54, writes of “the lack of balance which exists 
in the diveigent trends of population in ceitain regions of the world Some of 
the important countries in which there is relative overpopulation are still threat- 
ened with a considerable increase in numbers , in some of the important countries 
in which there is relative underpopulation the population will soon cease to 
grow and .will probably decline ’* 
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But m View of the closer-kmt nature of modern society, and the 
interrelation of land, labor, capital, markets, and political senti- 
ment, the matter requires consultation and co-operation among 
governments and an accuiate analysis of possibilities and condi- 
tions of settlement within each country 

We may summarize as follows (1) Certain countries in 
southern and eastern Europe are still congested and would be 
helped by emigiation of the right kind (2) Some of the New 
World countries, notably South America, the United States, and 
to a lesser degree Canada, Australia, and probably some islands 
of the Pacific, could receive more immigrants if international order 
were restored and international trade resumed (3) The conquest 
of colonies is not worth the cost, and the attempt to plant families 
in colonial areas may result in an uneconomic use of capital which 
could be better expended in developing a more efficient economic 
organization at home (4) The day of mass migrations is over, 
and the time for carefully regulated migration schemes has ar- 
rived ( 5 ) Migration under these circumstances involves co-opei a- 
tion among governments , to allege the theory of sovereignty as a 
justification for exclusive action is under modem conditions inde- 
fensible — immigiation ought no longer to be considered meiely 
as a domestic problem (6) The fundamental task is to place the 
greatest number of people m the environment which will promote 
the gieatest amount of individual and general welfare 

A certain number of steps along these lines have already been 
taken The 1919 International Labor Conference adopted a leso- 
lution requesting its governing body to set up an international 
commission “which while giving due regard to the sovei eign rights 
of each state shall consider and report what measuies can be 
adopted to regulate the migration of workers out of their own 
states and to protect the wage earners residing m states other than 
their own ” The Commission, on which were represented nine 
European and nine non-European countries, issued a report in 
1921 outlining remedies for the many abuses which occur in rela- 
tion to emigration and immigration The Brazilian delegate sug- 
gested the establishment of a Permanent Immigration Commission 
which might direct migiation “in a reasonable manner fiom coun- 
tries where work is scarce to countries where work is required, 
it should act as a conciliator m the event of governmental dis- 
putes " The proposal was not adopted, because of the fear that 
the existence of such a commission would constitute a threat to 
national sovereignty 
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The 1922 Inteinational Labor Conference recommended that 
goveinments periodically send to the International Labor Office 
as much information as possible concerning immigration , and in 
1924 the governing body of the International Labor Organization 
set up the Permanent Migration Committee 

These were the beginnings of an international organization 
to deal with migi ation problems The organization was based on 
the assumption that, although the general world situation seemed 
to make impossible any gieat mass movements of the nineteenth- 
century type, the need foi immigration and emigration still re- 
mained an important even though a less extensive issue The 
International Labor Oigamzation lealized that its efforts to raise 
labor standaids thioughout the world by means of international 
labor conventions were rendered much more difficult by the ex- 
istence of overpopulation in some countiies and underpopulation 
in others Declining standards of living due to either one of these 
factors constituted a threat to workers, employeis, and govern- 
ments alike International policies to insure a better equilibrium 
of the factors of production by means of an organized redistribu- 
tion of laboi appeared to be an economic necessity 

The general truth was clear, but its application was less simple 
Political and organizational difficulties arose between immigrant 
and emigrant countries The latter desired to retain the citizenship 
of their departing subjects, while the immigrant countries natu- 
rally desired to assimilate them In 1921 the emigration countries 
held an international conference; three years later immigration 
countries met to consider a general policy Some unceitainty ex- 
isted as to how far the International Labor Organization pos- 
sessed the authoiity or competence to discuss emigration matters, 
because of this fact, and owing to the need for Italian emigiation, 
the Fascist government called the International Emigration and 
Immigration Conference at Rome in 1924 The International 
Labor Organization sent representatives, at the same time it in- 
sisted that the conference could not in any way invalidate the 
right of the Labor Office to consider migration problems It is 
interesting, in the light of subsequent events, to note that Musso- 
lini in opening the conference urged that emigrants should not 
be consideied as mere commodities and that they should be entitled 
to enjoy the same rights as nationals of the receiving countries 
The conference drew up a number of resolutions recommending 
the adoption of “an international sanitary code, the insurance of 
emigrants, a thorough medical inspection, the laying down of 
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minimum reqmiements for emigrant ships, and othei means ot 
safeguarding the interests of emigrants during the voyage It 
recommended that governments supervise lodging houses for emi- 
grants and provide legal aid for them, and considered such mattei s 
as “undesirable emigrants, simplification of passport formalities, 
principles under lying labor contiacts, measures against seciet emi- 
gration, and the exchange of labor information ” It also adopted 
principles “concerning equality of treatment of emigrants, and 
the admission of foreign workers to conciliation and arbitration 
committees 

In 1928 a second emigration conference was held at Havana, 
in Older to clarify some of the general principles adopted at Rome 
in 1924 Unfortunately, the number of delegates was smaller 
(only thirty-seven states were represented in contrast to fifty-nine 
states at Rome) , Brazil, Canada, and Ireland refused to attend, and 
Great Britain sent only auditors The Japanese delegates took a 
strong stand, and in general the emigration countries were found 
to be in opposition to the immigration countries The conference 
had only a veiy limited success 

The economic depression which followed the slump of 1929, 
and the change m attitude of the Fascist government, which re- 
versed Its stand on migration and after 1927 adopted a policy of 
encouraging the biith rate and discouraging emigration, reduced 
the oppoitunities for international co-operation National immi- 
gration restrictions were multiplied, foreign migrants found few 
oppoitunities to go abroad, and the unemployment problem, al- 
ready intense enough in many countries, grew still more severe 
Nevertheless the International Labor Office and the economic 
committees which were set up in accordance with a resolution of 
the 1929 League Assembly continued their studies They realized 
that the basic problem was to enable migration to respond quickly 
enough to economic changes in different lands, and to work out an 
efficient means of putting “the jobless man m touch with the 
manless job ” For several years the League as an instrumentality 
m migration matters must have appeared dormant, if not dead 
Such, however, was not the case 

Meanwhile a number of regional agreements had been made 
concerning labor and seasonal migration France required a con- 
siderable amount of foreign labor, and had made several inter- 
im R L Buell, Inlet national Relations (Henry Holt & Company. New York 
revised edition, 1929), p 173 
vs ibid, p 174 
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national agreements for the regulation of collecting recruiting 
We may note the Fianco-Polish arrangement, which was similar 
to those made with Austria, Belgium, Czechoslovakia, and Italy 
Under it the two governments agreed to afford “administrative 
facilities” to migrant workers, and to co-operate in the collective 
recruitment of workers Each goveinment undertook to advise 
piospective migiants of the economic conditions prevailing in the 
other country and, if necessary, to take preventive steps in un- 
favoiable peiiods It is manifestly important for the country of 
the emigi ant to retain the right of deciding in what ai eas recruit- 
ing shall take place, otherwise serious labor dislocations may le- 
sult France and Poland theiefore agreed on the number and 
occupation of the workers to be lecruited A special joint com- 
mittee met in regular session to deteimine these matteis The 
Polish Emigration Office in Poland and the National Employment 
Office in France eni oiled workers The emigrants received medical 
examination befoie they left, and might be accepted or refused 
by eithei government That is, the emigrant government might 
refuse to let the would-be emigrant go, and the leceivmg govern- 
ment might lefuse to accept him The agreements included the 
principle of equality of treatment of foieign and national workers 
m matters of social insurance, wages, and right of association 
The governments diew up a standaid application and a standard 
laboi contract These precautions guaranteed the French workers 
against competition from impoited sweated labor, and at the same 
time insured to the Polish migrants a fan set of conditions when 
they arrived in France D Chiistie Tate writes that under this 
system nearly half a million woikers were mtioduced to Fiance 
m the postwar peiiod from five different countries 

The need of regulating seasonal agricultural laboi ers also led 
to international agieements between Czechoslovakia and Austria, 
Czechoslovakia and Germany, Poland and Germany, and Poland 
and France Germany and Czechoslovakia in May 1928 con- 
cluded an agreement concerning the recruiting of Czechoslovakian 
seasonal workers The governments undertook to engage the 
laborers only on a “contract of employment” basis, and the con- 
tract, drawn up by experts of the two countries, was not to be 

lo D Christie Tate, "The International Organization of Migration,” Inter- 
natioml Labour Review, February 1930, pp 202 ff 

20 D R Taft, Human Migration (The Ronald Press Co, New York, 1936) 
Chapter 18 contains a useful summary of the measures adopted by Poland and 
France m bilateral agreements 
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changed by Germany until the Czechoslovakian government had 
had an opportunity of giving its views The workers weie to be 
medically examined and vaccinated at governmental expense, and 
were to enjoy m Germany an equality of treatment with German 
workers in labor legislation, trade union membership, the right 
to public assistance, and regulation of labor conditions by concilia- 
tion arbitration Under this system Germany could make certain 
of obtaining workers of known quality, and the migrant laborers 
were guaianteed ceitain standards and protection, and were better 
protected from the hostility of German workers Because matters 
were legulated in systematic fashion, it was possible to examine 
the effects of the population movements moie clearly. 

The World-Wide depression which followed the political and 
economic crises of the period following 1931 have lessened tlie 
number of foreign workeis employed in European countries, as 
well as the amount of international seasonal migiation If, and 
when, the pi esent political tensions ease, and mere economic move- 
ments function again, the methods already worked out will prove 
of valuable assistance in providing an orderly system of labor 
employment on an international scale 

The attempts of international organization went beyond the 
European continental scene, and included efforts to facilitate labor 
migration to South America Poland and Sao Paulo in Brazil 
began negotiations and agreed upon certain general principles 
The agricultural laborer was to be selected m Poland by a Polish 
emigiation officer and a representative from the labor department 
of Sao Paulo The conditions regulating transportation of the 
migiants were drawn up in detail Sao Paulo agreed to giant the 
Polish immigrants equality with Brazilian citizens m labor legis- 
lation, social insurance, education, trade union oi ganization, etc , 
and to set up societies and social agencies which would assist the 
newcomers Standard contracts were adopted for workers engaged 
by the year and for those on a seasonal basis , the application of 
the agreement was to be supervised by two officials, one repre- 
senting each government The number of immigrants was to be 
determined by the Sao Paulo authorities each year, they would 
then notify Poland of this number and of the agricultural land 
available for settlers If new areas were opened, Sao Paulo under- 
took to give priority to Polish families who had worked for two 
years on Sao Paulo plantations Practical difficulties stood in the 
way, but the general lines of the agreement were sound 

Possibly nationalism commenced to yield a little to the logic 
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o£ necessity m the field of migration when the American states 
held a labor conference in Santiago, Chile, in January 1936, and 
passed a resolution requesting the International Labor Office to 
undertake special inquiries into the possibilities of emigration fiom 
Eui ope to America, with particular reference to conditions neces- 
sai 7 for successful colonization The governing body of the In- 
ternational Laboi Organization directed its experts to study the 
question, not meiely from the angle of integrating the three factors 
of production — ^labor, land, and capital, but also as a le’gional piob- 
lem An International Labor Organization mission visited Brazil, 
Argentina, and Uruguay and joined the national authoiities of 
these countries in studying the possibilities of migration settle- 
ment The repoi t of the mission and a general International Labor 
Organization report came befoie the Migiation Committee in 
November 1936 They showed clearly that some of the American 
countries were ready to receive immigrants, but that it was neces- 
saiy to work out carefully the financing of the transportation of 
emigi ants, and their settlement on the soil The Committee recom- 
mended that a confeience of experts on migration for settlement 
investigate what practical measures might be possible , when their 
report was ready, another conference could be held After a year’s 
study the conference of expeits met at Geneva, February 28 to 
March 7, 1938 Delegates fiom ten South American “immi- 
giation countries” and eight “emigration countries” (including 
Japan) and representatives of the governing body of the Inter- 
national Labor Organization, the Economic Committee of the 
League, and the Economic and Financial Sections of the Secre- 
tariat were present. 

The Conference consideied the Inteinational Labor Office re- 
poi t, a document of eighty-seven pages, and, on the basis of its 
findings and the evidence presented by the government delegates, 
unanimously adopted certain i ecommendations 

It recommended that governments of immigiant and emigrant 
countries which desired to promote migration for settlement 
should exchange regularly and promptly all information possible 
The formei should make available mfoimation on the general 
conditions of admission of immigrants proposing to settle on the 
land, the facilities which would be gi anted (transpoit lates, cus- 
toms dues, etc ), the land laws of the country, the types of settlers 

“^Technical Conference of Experts, lechmcal and Ftnanctal International 
Co-operatwn xinth Regard to Migration for Settlement, International Laboui 
Office, Studies and Reports, Senes O (Migration), No 7 (Geneva, 1938) 
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which. It desned, the conditions of acquiimg land, what organiza- 
tions exist to assist settleis, wheie suitable land is located, what 
taxes are due from settlers, etc The emigrant governments should 
collect full information as to the number of families or unmarried 
persons available for migration, their technical qualifications, their 
farming experience, and the measures in force to facilitate migia- 
tion for settlement The governments should exchange this in- 
formation and also communicate it to the International Labor 
Ofifice which could serve as a cleaimghouse The governments 
should set up an official or semiofficial service to furnish infor- 
mation and to assist prospective settlers in the choice of land, 
these services in the emigration and immigration countries should 
establish “permanent co-operation”, and emigration countries 
might appoint emigration attaches to their diplomatic and consular 
representatives m the immigration countries 

Thus immigration countries should establish official, technical, 
financial, and other oi ganizations lesponsible for immigration and 
settlement , but private organizations also might be set up to this 
end Land intended for immigrants should “not be in litigation, 
mortgaged, or subject to any other charge ” Before any group 
settlement by immigrants is undertaken, the government should 
take certain steps concerning 

(a) the preparation and equipment of the land, (b) the organization 
of production and marketing, (c) the pieparation, reception, and es- 
tablishment of the settlers and their families, (d) the period of em- 
ployment that the immigrant might serve on a farm in tlie immigiation 
country before setting up as an independent farmer, in order to 
tamiliarize himself with the agricultural practices, language, customs, 
climate, food and other aspects of the countiy in which he intends to 
settle , the wage claims of immigrants so employed should take prece- 
dence over the employer’s other obligations and the produce of the 
farm should serve as security for their settlement , summary judicial 
procedure should be available to the immigrant to enable him to 
recover his wages , (e) the financing of the expenses to be borne by 
the State, the settlement organization, and the individual settler re- 
spectively 

The Confeience recommended that governments consider the 
possibility of affording free vocational and general training to 
prospective settlers, exempting them from consular dues, and their 
effects from customs duties, granting temporary relief to them and 
to settlement organizations from certain taxes Governments 
might also pay part or all of the cost of the sea voyage, supply 



WORLD ASPECTS OF POPULATION PROBLEMS 


651 


land, tools, and equipment fiee or at a i educed price, and perhaps 
grant subsidies, and grant loans and credits 

Because of the instability in national currencies the problem 
of tiansfenmg the assets of emigrants becomes a serious one, since 
the emigrants would probably have difficulty in obtaining the 
necessary foreign exchange The Conference therefore recom- 
mended inter-governmental co-operation to facilitate the transfer 
of emigrants’ assets “by means of exports of goods, including 
products needed for the pieparation of the settlement and 

tools and equipment ” It realized that perhaps further international 
financial co-operation would be necessary m order to permit a coun- 
try to enable its emigrants to take their assets with them, and re- 
quested the officers of the Conference to study the possibility and 
desirability of setting up an International Ciedit Institution for 
this puipose It concluded with a resolution instructing the Inter- 
national Labor Organization to continue its technical researches 
into the general problem and' requested the governing body to 
“pioceed with the consultations and other steps necessary for the 
establishment of a Permanent International Committee on Migra- 
tion for Settlement ’’ 

It now remains for governments to act upon these excellent 
recommendations Whether they will do so or will treat the mi- 
gration experts as governments have treated the economic experts 
in the matter of tariffs, and substitute short-term expediencies for 
sounder principles, time will tell The evidence given in this chap- 
ter should suggest the advantages of both bilateral and multilateral 
ariangements and the changing nature of population and migra- 
tion questions Whatever may be the legal theory concerning 
national sovereignty in these matters, the fact remains that to- 
day immigration pioblems have become international in scope 
and the population question will increasingly demand international 
co-operation Government agreements can obviate frauds in re- 
cruiting, insure the quality of migrants, safeguard the workers of 
the receiving country, prevent the newcomers from getting into 
debt slavery, and save much confusion and disappointment Inter- 
national organization, when more adequate and experienced, will 
be able to do something which unregulated individual migration 
and unilateral national regulation can no longer guarantee, namely, 
combine order with flexibility m the transfer of people from one 
land to another 

A heavy blow at immigration plans and policies has been dealt 
by the activities of “fifth column” agents of foreign powers What 
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country can now trust its foreign arrivals and assure itself that 
they really intend to become citizens devoted to the welfare of their 
adopted land? What guaranty is there that they will not be ad- 
vance agents of a power bent upon ultimate conquest? The expe- 
riences of Norway, Denmark, and Holland may well make other 
countries pause before receiving people who may turn out to be 
“rats in thejarder” In this, as in many other fields, German 
military methods which carry to a logical conclusion the implica- 
tions of modern warfare will have had profound repercussions 
upon international life The damage done to confidence upon 
which normal international activity depends has been tremendous 

Indeed, it may be confidently asserted that, unless the threat 
of war is abolished, international migration will practically cease 
For if wars aie to continue, and military action is to be merely 
the cutting edge of policies of conquest planned in all departments 
of modern life, then it is obvious that migration, like tiade, intel- 
lectual interchange, propaganda, etc , will become primarily an 
instrument of war, a preliminary to the seizure of other countries, 
and not primal ily a method of increasing human welfare 

PROBLEMS ARISING OUT OF WORLD WAR II 

The population question has leassumed a pi eminent place in 
world affairs by reason of three major developments (1) The 
unprecedented displacement of peoples deliberately undertaken by 
the Axis powers and also resulting fiom the fortunes of war (2) 
The bearing of economic security measuies, pioposals for indus- 
trialization, and other methods of malung full use of natural 
resources in countries which could thereby support larger numbers 
of people (3) The part played by the national feeling in re- 
establishing or preventing the re-establishment of national or 
religious groups, a factor not unconnected with point one 

In a study sponsored by the Intel national Labor Organization, 
Kulischer has described migration movements in Europe result- 
ing from Nazi policy and the effects of the wai Over 750,000 
people were removed or w'ere to be removed from various Euio- 
pean countiies back to Geimanj in the years from 1939 to 1941 
with the object m part of attaining the racial aims of the Nazis, 
who presumably wished to encourage the development of a purely 
German stock On the othei hand, over two and one-half million 
Germans weie moved from the Reich to Alsace-Loraine, to other 
parts of France, to Belgium, the Netherlands, Denmark, Nor- 
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way, Czechoslovakia, and to paits of Poland and othei eastern 
European teiiitoiies This movement was accompanied by con- 
siderable dislocation, and gieat sufleimg was endured by the 
nationals of the affected countries The puipose of this movement 
was “to foim the basis of the future German economy and to 
consolidate Germany’s military conquests 

The mere tabulation of movements of non-German popula- 
tions, covering two closely punted pages, lists some seventy groups 
ranging from two thousand to several millions The total number 
of uprooted Jews amounted to over four millions, the number of 
foreign laborers' employed in Germany between 1940 and 1943 
amounted to over six and one-half millions , and, m all, Kulischer 
estimates tliat "moie than thirty million of the inhabitants of the 
continent of Europe have been ti aiisplanted oi torn from their 
homes since the beginning of the wai,”^® but that if other groups 
are counted such as the millions of German and Italian refugees 
who “have fled oi been evacuated from heavily bombed cities in 
inci easing numbers,” the number might exceed ovei foity millions 
Clearly the question of the displaced persons was to be a 
major problem of inteinational concern and Kulischer accurately 
forecast that the permanent settlement of these uprooted peoples 
would be one of the most urgent tasks of postwar reconstruction 
Repatriation formed the first and most obvious solution but, as 
the armies of occupation and UNRRA found, many difficulties 
stood in the way — dislocated transport systems, military pnoiities, 
pioblems of feeding, clothing, medical aid, and the necessity of 
building shelters for those who returned to bombed-out cities and 
towns Moi cover, because of this dislocation of economy, labor 
requii ements in the various countries would not be the same as in 
prewar days, and redistribution of labor, it was foreseen, might 
have to be car ried out on a wide scale m oi der to insure a maximum 
of employment The problem was intensified by the continued 
immigration barriers which the non-European countries had 
erected “The suspension of migration movements was a serious 
handicap to pre-war Europe Unless these movements are re- 
sumed in an ordered manner, it will not be possible to solve the 
problem of war and of pre-war refugees, and this problem may be 
further aggravated by a fresh wave of enforced migration 
Kulischer recognized the impossibility of resuming unregulated 

Eugene M Kulischer, The Displacement of Population in Europe (Inter- 
nabonal Labour Office, Montreal, 1943), p 28 
363 


T6irf,p 170 



654 


FOUNDATIONS OF MODERN WORLD SOCIETY 


inigiation such as pievailed befoie the war of 1914 to 1918 foi 
reasons which we have analyzed above But he pointed to the 
possible bearing of the new economic philosophy of full employ- 
ment and impioved standards of living upon the question of 
immigi ation 

In the conti acted world economy before the war government policy 
necessarily tended to be restrictive If an expansionist economy is 
created after the war through international co-opei ation the Organi- 
sations canalising this collaboration will have to deal with movements 
ot men as well as with movements of capital and goods 

This extract from Kuhschei brings us to the second factor 
bearing upon the population problems, namely, changing economic 
theory If nations aie to plan foi expanded production, moie jobs 
will be available and certain countiies will be able to support laiger 
populations Eastern Europe could have supported many more 
people if the Danube River w^eie harnessed along the hues of the 
Tennessee Valley Authority Various studies on Central and 
South America aie being made m ordei to increase the pioduc- 
tivity of those aieas both by means of impioved agncultuial tech- 
niques and by the mtioduction of caiefully planned minor 
industries Industrialization may help to solve many of China's 
population problems and Alfied Bonne has produced a volume, 
The Economic Development of the Middle Eastf’ in which a 
careful analysis is made of the oppoi tumties for industiial expan- 
sion, capital investment, and population increase in such counti les 
as Egypt, S3Uia, Palestine, Arabia, and Iraq Dr W C Lowdei- 
milk, a noted American soil conservationist, in his volume, Pales- 
tine, a Land of Promise, has advocated the creation of a Jordan 
Valley Authoiity so as to make possible a moie effective exploita- 
tion of the resources of the Palestine area and, incidentally, to 
permit a laige increase in Jewish settlement in that disrupted terri- 
tory Before the Japanese attack on southeastern Asia, govern- 
ment-sponsored settlement activities had been undertaken by the 
Philippines and the Nethei lands Indies This work has bear 
described by Dr Karl J Pclzer, m a volume dealing with land 
utilization and agricultural colonization m southeastern Asia 


25 E M Kuhscher, op cif , p 171 

28 See Herbert Finer’s Study on the TV A and Its Bearmo Upon the Dan- 
ubtan Valley Project, published by the International Labor Office 
2^ Published by Oxford University Press 

28 Karl J PAz^r Pioneer Settlement m the Asiatic Tropics (American Geo- 
graphical Society, 1945) 



WORLD ASPECTS OF POPULATION PROBLEMS 655 

In this volume he desciibes the resettlement piogiams, the woik 
of the National Land Settlement Administration, and of the Com- 
mission for Migration and Colonization 

Anothei problem aiises in that certain countiies have what are 
called aging populations In Great Biitain and Ii eland, foi ex- 
ample, the average age of the population is using, whereas m the 
Soviet Union, the aveiage age is much less The bearing of this 
age diffei entiation upon the political and economic effectiveness of 
countiies ovei a peiiod of yeais, in addition to the fact of numbers 
mentioned above, is leceiving much attention The rising age aver- 
age IS due not so much to lessening of birth rate, although in paits 
this is a contnbutmg factoi, but to the postponement of death as 
a result of the impact of modem science The introduction of 
social security schemes may be expected to lengthen the average 
span of life still moie Ciitics claim that this policy will tend to 
throw a heavier burden upon the youngei working genei ation and 
are alaimed at the prospect of the aging quality of certain national 
populations with their declining eneigies Defendeis of social 
secui ity, howevei , claim that, with the introduction of laboi -saving 
machineiy and improved health due to national insuiance schemes 
and the freedom from want and anxiety, people will be able to 
woi k, and ivith enjoyment, to a more advanced age The answei to 
these questions lies in the futuie, but the bearing upon the popula- 
tion factoi IS obvious 

The third major factoi in complicating the question of popula- 
tion IS that of national prejudice and national hatred Anti-Semitic 
prejudice dominated the whole of Nazi political thinking and pol- 
icy What might have been economically desiiable in utilizing 
Jewish ability (which had been proved m almost every held of 
human endeavor) was discaided under the influence of a passion 
which prefen ed to vent itself on its victims lather than consider 
the economic consequences Nazis refused to consider the popula- 
tion question as pi imarily an economic matter . it became f oi them 
a niattei of international creed, a faith which refused to look at 
the material situation and insisted upon viewing the J ewish pi ob- 
lera through the eyes of a pseudo-science This attitude has per- 
sisted in Europe, and the few remaining millions of Jews face the 
prospect of bitter anti-Semitism despite promising steps taken by 
certain gi oups in Hungary, Poland, and elsewhere to lessen racial 
bigoti y The J ewish problem goes beyond Europe Anti-Semitism 
prevents the introduction of more than a few Jewish people into 
many countries and the political oi psychological factoi once again 
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injects Itself into what many people would seem to legard as an 
economic question Above all m Palestine does the political impli- 
cation of the population issue manifest itself The Aiab League 
IS binding itself togethei to lesist any substantial inciease in the 
number of Jewish immigrants, and President Truman’s pioposal 
foi the immediate admission to that country of 100,000 Jews 
(only a small numbei of those who despeiately need lelief) has 
stn 1 ed up intense opposition 

Nor have population and settlement in the postwar peiiod in- 
volved only national reactions against Jews Early in 1946 the 
Polish government announced that it planned to depoit one and 
one-half million Germans fiom Poland in older to make way for 
Its returning citizens, partly in order to allay the unrest m the 
country due to the presence of Geimans and partly because the 
thousands of Poles returning from Russia needed houses and 
farms Compaied with the biutal methods used by the Geimans 
in depoitmg the Poles in 1940 and 1941 the Polish policy was le- 
ported to be ordeily and humane Czechoslovakia had also seived 
notice that it intended to oust Geimans fiom within the borders 
of the 1 econstituted nation These steps are understandable in view 
of tlie ciuelties perpetiated by the Germans but they emphasize the 
extent to which political feeling has subordinated considerations 
of mutual welfare 

The same phenomenon appears in the diffeiences which 
emerged between the Western allies and the Soviet Union con- 
cerning the pressure which should be brought to bear upon Poles 
and Russians to return to their homeland The Soviet took the 
view' that the displaced persons should be sent back with all pos- 
sible speed, the Western allies claimed that those who would not 
w'lsh to return foi political reasons because of feai of persecution 
and disci imination should not be forced to do so Reports from 
the United Nations Relief and Rehabilitation Association showed 
that political and national differences were responsible for a great 
deal of 1 eluctance on the part of many national persons and gi oups 
to leturn to their foimer country We thus see that tolerance con- 
stitutes an important element in the future population distribution 
of Europe One may recall the statement above taken from Sauer 
that Europe still has the natuial resources to build high economic 
standards foi its people if it could be sanely organized The senti- 
ment of nationality and of race have done perhaps iiiepaiable 
damage to the economic life of Europe, among other W'ays, by 
preventing the most rational distribution of population 
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In Older to take co-ordinated action m dealing with the emi- 
gration of displaced peisons and others fiom Em ope as a result 
of World Wai II, the Mexican goveinment invited other Ameri- 
can goveinments to a conference in Mexico City in Octobei 1943 
The 21 lepublics and Canada sent 71 official delegates, and several 
piominent international bodies were also represented The con- 
ference passed 32 lesolutions, two of which conceined the creation 
of an Inter-American Demogiaphic Committee which was to take 
steps for the cieation of an inter- Ameiican Demographic Institute 
Each government was uiged to cieate a special agency to study 
population and migiation problems The Conference also recom- 
mended that a census of the entire American continent be taken 
in 1950 and 1951, that studies be made of the economic capacity 
of each country to receive and utilize immigrants, and that it was 
necessary to develop adeciuate social standai ds if immigi ation was 
to play Its full part 

The Conference gave attention to racial problems and espe- 
cially urged that the native Indian and Afro-American peoples be 
given better opportunities for improved economic conditions 
Public-health measui es and assistance to immigrants were consid- 
ered, and the Conference recommended to the governing body of 
the International Labor Organization the expansion of the work 
of the Permanent Committee on Migi ation for Settlement which 
has been referred to above, and it was resolved “that certain inter- 
national conventions relative to immigrants and their equality of 
treatment approved by the International Labor Conferences held 
at Geneva in 1925, 1926, 1935, and 1939 be ratified and incorpo- 
rated in the laws of the respective American nations 

In August 1946, the Permanent Migration Committee of the 
International Labor Office met in Montreal to discuss postwar 
migration prospects, methods of intei national co-operation in re- 
suming migration after the war, racial disci imination in connec- 
tion with migration, and technical selection of immigiants The 
Committee lecommended to the Governing Body of the ILO that 
the 1939 convention should be levised and include a number of 
specific recommendations, too numerous to outline here, foi facili- 
tating the movement of groups and persons 

The cure for overpopulation does not he in moving millions of 
28 Sarah E Roberts, Fitst Inter-Amencan Demographic Congress (The 
Department of State Bulletin, January 20, 1946), p 69 

so See Murray Ross, “International Labor Office Permanent Migration 
Committee,” Department of State Bulletin, January 19, 1947, pp 120-22 



658 


FOUNDATIONS OF MODERN WORLD SOCIETY 


people £iom overcrowded areas Rather it is to be found in better 
economic organization, the development of industries, major or 
secondary according to circumstances, improved methods of agri- 
cultural production and distribution, and the elimination of bar- 
riers to international tiade It is fantastic to imagine that emi- 
gration will meet the population problems of China, India, and 
southeast Asia for, indeed, the world does not possess shipping 
enough to transport the surplus numbers , nor is theie any evidence 
at all that countries which might be m a position to receive new- 
comers will be prepared to accept more than a relatively few 
people The unwillingness of the victorious allies to receive dis- 
placed Jews fiom Europe constitutes sufficient, even if disappoint- 
ing, evidence Nor can we expect that international oiganization 
will be permitted to take over direct control of the migration of 
people States may be ready to sunender their power over atomic 
energy peihaps under a system of security to make another effort 
to reduce armaments , they may agree to plans for the more equit- 
able production and distribution of food but present indications 
are that they will not surrender to any control over their emigra- 
tion policy to a supernational organization 

This does not mean, however, that improvements cannot be 
made An Australian writer has urged that the term “White Aus- 
tralia” be dropped out of deference to the sensibilities of Asiatic 
peoples and also that that country (presumably the principle would 
apply to others) might report to an international organization on 
Its population situation If this were done it would show the world 
that a country like Australia with its vast empty spaces does not 
constitute fertile ground for unlimited migration and, as men- 
tioned above, carefully regulated schemes such as those proposed 
by the International Labor Organization may play a minor, but 
not necessarily on that account unimportant, part in promoting 
a certain amount of migration And also, certain emergency 
problems exist as a result of World War II 

While It IS true that Europe could still maintain a very large 
population, given peace, adequate economic organization, and rea- 
sonable tolerance, the brutal fact stands out that with the present 
political disorganization, economic disruption, and national neu- 
roses, hundreds of thousands of displaced persons cannot expect 
to find a home in that continent Consequently, their fate will de- 

See Essay by Henry Pratt Fairchild, “World Population Movements and 
the United States,” in Arnold J Gurcher and Richmond Page (editors), Amer- 
tca'j Place w World Economy (New York University, 1945), pp 137-52 
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pend upon the immigration policies of countries outside of Eu- 
rope and especially upon the attitude and action of the United 
States Throughout its history theie have been American citizens 
who have attempted to block immigration on the grounds that 
newcomeis thi eaten the economic security of the American 
woikei, that the chaiactei of the newcomers is undesirable, and 
that then intelligence is low These aiguments heard between 
World War I and Woild War II are being lepeated They have 
been often exposed and it is to be hoped that the United States 
“as the richest and most powerful country in the world” will 
“assume leadership in providing new homes for the displaced 
persons In the words of Earl G Harrison, 

All will agiee that our immigiation policy must be gauged to the in- 
terests of the United States But we shall be couiting disaster if we 
take a piovincial, short-sighted view of where our real interests he 
Our policy must be dictated by an enlightened self-intei est, which will 
take full account of oui leading position m the family of nations, and 
of our 1 esponsibilities m helping to establish a sound political and 
economic world ordei 

®2Earl G Harrison, “Immigration Policy of the United States," Foreign 
Policy Reports, April 1, 1947 

^^Ibtd,p 20 
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MINORITIES 


Human beings react to situations in different ways A 
disappointed lover may give way to grief or indulge in hate Op- 
position may call forth a man’s determined will, or may crush his 
spirit Individuals and communities may tolerate differences of 
opinion, or they may be roused to feai and hostility And hostility 
may express itself in one of two ways The orthodox will either 
attempt to convert the dissenter and bring him into the fold ( for 
people seem to desire conformity and wish to “make people over”) 
or else condemn him to endure discrimination and not infrequently 
segregation 

Tribal communities have insisted upon unity of leligious ob- 
servance because they fear that abstinence from tribal ceremonies 
on tlie part of even one person will call down the wrath of the 
gods Individuals in a position of power find pleasure in making 
others bow to their will Those with a sense of mission feel that 
they must save the doubter and the heretic But if the conformist 
takes the other line and hates the dissenter, he will discriminate 
against him, ridicule him, impose legal and social disabilities upon 
him, isolate him as in a ghetto, and even burn or crucify him 

Political communities have had the problem of minorities for a 
long time, but the situation today has reached a stage of extraordi- 
nary tension The reasons can best be appreciated by a biief ref- 
erence to history Under the feudal system the great majoiity 
of people lived in a subordinate and settled status and took little 
part in political affairs , hence the problem of minorities was of 
minor importance When the modern state appeared the new 
monarchs had to assert their authonty against the universal claims 
of the Pope and the supianational character of the Holy Roman 
Empire without and break the power of the nobles within, nobles 
who usually, though not invariably, spoke the same language and 
belonged to the same political group as their sovereign, while 
king and nobles fought, the minorities, who spoke a different lan- 
guage and professed a different faith, had a breathing space 
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But the more the monarchs strengthened their powei, the less 
room was left for dissenting minorities, all subjects, whatever 
their cieed or language, owed obedience to their ruler In the 
sixteenth century it was religion which first provided the great 
battleground between governments and dissenters In Spam, the 
German states, England, Scotland, and elsewhere, monarchs at- 
tempted to impose religious uniformity, not only upon their 
subjects whose language, customs, and historical tradition were 
different, but also upon their own people Since the monarch was 
an absolute ruler, all his subjects, whatever their language and cus- 
toms, must profess his religion The earlier form of the minorities 
question was therefore likely to be a religious rather than a political 
or “national” one 

When the idea of the state and of nationalism became more 
widespiead, and when demociacy arose, the problem of minorities 
began to appear m its modern foim If the majority of people 
weie, say, Geiman and insisted upon making the Poles into loyal 
Geimans by enforcing the German language, German customs, 
and German law, they might treat the minority with more intoler- 
ance than an absolute monarch would have done In short, the 
growth of the idea of nationality, with its emphasis upon simi- 
larity of behavior of all groups under a common flag, a national 
system of schools, (often) a national lehgion, and the attempt to 
translate this nationalism into a self-governing political state, 
shaipened the whole minorities problem 

Many parts of Europe had suffered from numeious wars in 
the course of history, and then conquerois had subjugated large 
areas and diverse groups of people Tuiks conquered Bulgarians, 
Greeks, Albanians, Rumanians, and Serbs, Germans conqueied 
Slavs, Hungarians conquered Czechs, Slovalcs, and Slovenes, 
and so on The fact of conquest meant national intei mixture 
Moreover, the dominant ruleis undertook colonization English 
kings planted Scotch Piotestants in the north of Ii eland, and 
the Hapsbuig monarchs encouraged German colonists to settle in 
eastern Europe and invited Serbs to settle in lands which had been 
depopulated by Turkish armies These colonists received certain 
privileges They were a step above the conquered, as it were, even 
if they were not legarded as on an equality with their political 
masters Now many of the peoples who had suffered defeat in 
war and had lost their fieedom remembered then national history 
and dreamed of the glorious period when their ancestors lived in 
their “Golden Age ” Greeks, Bulgarians, Albanians, Poles, Czechs, 
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and Hungarians reawoke to self-consciousness m the nineteenth 
century and responded to the doctrine of nationality 

Here, then, was the problem The dominant people, animated 
by feelings of imperialistic nationalism, insisted that their minori- 
ties adopt the national language, education, customs, and law, at 
the same time the minoiities, impelled by the same type of national- 
istic desires, demanded their own institutions and resisted assimi- 
lation by the majority What was to be the outcome^ Was the 
majority to be the hammer and the minority to be the anvil, as one 
German statesman put it, oi could a number of self-conscious 
nationalities live peaceably togethei within a single stated The 
answer would depend upon the temper of the national gioups and 
whether or not they could and would tolerate differences While 
nationality remained of the liberal type no great problems arose, 
since the liberal state permitted cultural differences to exist, but, 
as historians point out, the French people, under the influence of 
an exuberant nationalism, set the modern example of attempting 
to assimilate minorities 

It was in Hungary, perhaps, that the most intense struggle of 
nationalities occurred in nineteenth-century Europe The Hun- 
garians, who had come under Austrian rule after their defeat by 
the Turks in 1526, attempted to regain their old political insti- 
tutions After three hundred years of struggle, they succeeded in 
1867 in obtaining a position of equality in the Austro-Hungarian 
Empire Now, the Hungarians themselves had to face the prob- 
lem of their own national minorities, especially the Slavs The 
question was whether those who had struggled for their own free- 
dom would grant it to their subjects The 1868 law of nationali- 
ties provided the answer Macartney well points out that it was 
a not illiberal law, if one accepts the fundamental assumption that 
Hungary was a Magyar national state and the non-Hungarians 
were merely minorities, but this was precisely the assumption 
which the other nationalities lefused to admit They desired 
their own way of life, and did not relish the thought of becoming 
assimilated to Magyar customs, and living a social and political 
life under Magyar domination. They resented many of the Hun- 
garian actions, refused to conform, and obstinately clung to their 
own habits The Hungarians in turn treated the recalcitrant mi- 
norities as traitors to the state, and coercion became increasingly 
common The Hungarians were not alone in their methods Prus- 

1 C A Macartney, National States and National Minorities (Oxford Uni- 
versity Press, London, 1936), p 120 
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sia and, later, Germany attempted to assimilate the Polish minori- 
ties , Russia tried to “make over” many of the non-Russians, and 
other nations were more or less guilty of the same policy of as- 
similation 

Such action by the politically dominant national state against 
Its minorities aroused the anger of outside nations which contained 
representatives of the oppressed groups Ovei 50,000,000 people 
of prewar Europe lived as minorities , and then fate was a matter 
of deep concern to their brothers over the border The Serbs in 
Serbia flamed up in indignation at the thought of the sulfermgs of 
their fellow Serbs in Austria-Hungary Irishmen in Ameiica 
hated England because of its policy in Ireland Jews all over the 
woild were sensitive to the treatment of fellow Jews in various 
parts of Europe Western Europe listened with increasing anger 
to tales of Turkish oppression of non-Turks Deep calling unto 
deep, resenting the oppressive treatment of minorities, became a 
major factor in international relations, and a not insignificant 
cause of the World War of 1914-1918 

Prior to 1914 several attempts weie made to provide machinery 
to deal with the question of the minorities The first method was — 
that of internal constitutional guaranties The Austiian constitu- 
tion of 1867 provided that each minority might preserve its na- 
tionality and language, the 1868 Hungarian Law of Nationalities 
permitted the use of minority languages in legislatures and schools , 
the United States, by the Fifteenth Amendment, provided that no 
person might be denied his freedom by reason of race, color, or 
creed, Turkey, by decrees published in 1839, 1856, 1876, and 1908 
promised certain political rights to non-Turkish subjects Unfor- 
tunately these legislative and constitutional safeguards often proved 
to be broken reeds, inadequate to withstand the passions of intoler- 
ant national majorities 

Hence it is not surprising that foreign powers frequently inter- 
vened on behalf of minorities and as the nineteenth century de- 
veloped, international treaties for their piotection tended to be- 
come more extensive in number, and more detailed m character.® 
The Great Powers attempted especially to make Tuikey treat its 
subject peoples fairly In a firman (oi decree) of 1876 Turkey 
once again made fair piomises, and the governments threatened 
that, if It did not translate these paper reforms into actuality with- 
in a short time, they would endeavor to devise international 
methods to protect the minorities within the Sultan’s empire The 

^ C A Macartney, op ctt 
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Armenian massacres in 1894—95 caused the powers to consider a 
proposal for “the European supervision of Christian minorities” , 
but the plan foundered on the rock of Anglo-Russian antagonism 
Further Armenian massacres in 1904-9 caused the Conference 
of Ambassadors to draw up a plan dividing eastern Anatolia into 
two parts Each part was to have a foreign inspector-general with 
powers of control over the administration and police authorities 
m those areas , these two inspectors-general were to be appointed 
by the Sultan, but in reality they were nominated by the great 
powers 

Turkish repression in Macedonia m 1903 led to international 
activity The European governments intervened and forced the 
Sultan to nominate a Chnstian inspector-general and two civil 
agents (one Russian, one Austrian) Foreign experts were to 
reorganize the police force, and a financial commission represented 
by SIX powers was to supervise her revenues This international 
organization brought some improvements in conditions, although'"'' 
Colonel Lamouche, a member of the French section of the Intel - 
national Mission for the Reoi ganization of the Ottoman gen- 
darmerie, wrote 

La lutte entre les nationalites devenait de plus en plus violente et se 
manifestait jusque dans Salonique Pourtant I’activite des reforma- 
teurs n’avait pas 6t4 absolument sans resultats ® 

His judgment agrees with that of Schevill, who noted that the 
international institutions 

achieved only a comparative success, since the pestilential Greek and Bulgar 
bands stubbornly persisted If it was a gam that the Turks were 

largely superseded as rulers of the country, the fact stands out that the 
animosities among the component ethnic groups had become so unbridled 
tliat reason and common sense were set at naught, while the whole popula- 
tion indulged in an orgy of self-destruction * 

The Young Turk revolution of 1909, which many had hoped 
would initiate a more liberal regime, proved to be the beginning 
of a more intense program of Turkification and oppression The 
great powers again protested, and in 1912 the Balkan States de- 
manded that Turkey permit a superior council of Christians and 
Moslems, under the authority of representatives of the great pow- 
ers and the four Balkan governments, to supervise a reformed 

» Colonel Lamouche, Qutnse Ans D’Htstmre Balkamqiie, 1904-1918 (Payot 
Pans, 1928), pp 60-61 ' 

* P Schevill, History of the Balkan Pemnsiila (Harcourt, Brace & Co New 
York, 1922), p 436 
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administration War intervened before anything could be done, 
and the question leniained unsolved 

The criticism usually leveled against the prewar system for the 
protection of minorities is that it lacked permanency The great 
powers met as occasion seemed to demand but did not provide 
adequate continuity of supervision Moieover, the right of inter- 
vention given to, or taken by, the great powers was frequently 
distorted to serve selfish political ends , national self-interest rather 
than solicitude for the minorities was the real motive for the 
seemingly altruistic championing of the cause of the weak 

In the absence of internationally recognized judicial institu- ’ 
tions the powers were free to interpret the treaties as they wished , 
and self-interested governments obviously could not constitute a 
satisfactory and impartial tribunal Finally, the prewar system 
provided no means of enforcing the treaties, many of which re- 
mained a dead letter , and the 50,000,000 people who lived as po- 
litical and cultural minorities in Europe provided ample material 
for international strife in a civilization which lacked all but the 
most rudimentry international institutions and mentality to deal 
with situations which were growing daily more serious 

The position of minorities did not figure in the war aims of 
the Allied Powers m the early years of the World War of 1914- 
1918, and it was not until 1917 that the question came into promi- 
nence In that year the United States entered the war, and 
President Wilson’s public utterances lang with the challenging 
faith that the morality of states should conform to the morality 
demanded of individuals and that justice should be guaranteed to 
smaller nations and to subject peoples Some months later, soon 
after the Bolshevist Revolution, the Soviet authorities proclaimed 
the freedom of dependent nationalities and recognized the inde- 
pendence of Finland The Czechs and the Poles, meanwhile, 
carried on strenuous propaganda in their stiuggle for national 
freedom These factors — ^Wilson’s speeches, Soviet pronounce- 
ments, and Czech and Polish propaganda — brought the principle 
of self-determination into the limelight 

At the Pans Peace Conference the statesmen redrew the map 
of Euiope , they gave independence to Poland and Czechoslovakia, 
and agieed to the enlaigement of Greece, Rumania, and Yugo- 
slavia so as to include many of their compatnots who had previ- 
ously lived under alien rule But it was impossible to draw bound- 
ary lines so as to eliminate minorities entirely , and, m consequence, 
between 20,000,000 and 30,000,000 people remained in that un- 
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enviable category at a time when nationalist passions had been 
stirred even more violently than during most of the nineteenth 
century 

Undei these circumstances a definite movement for the pro- 
tection of minorities developed The initiative came from some 
Jewish individuals and unofficial bodies which worked assiduously 
to have measures for the protection of their coreligionists incor- 
porated into the peace treaties Gradually their efforts, and those 
of others, bore fruit, the scope of the idea broadened to include 
other groups as well as Jews, and the League of Nations emerged 
as the new international institution for the protection of minorities ~ 
Within the next few years the following international arrange- 
ments were concluded 

1 Five minority treaties, signed by the Principal Allied and Asso- 
ciated Powers with Poland, Czechoslovakia, Greece, Rumania, 
and Yugoslavia 

2 Four sections dealing with minorities in the Treaties of Peace 
with Austria, Bulgaria, Hungary, and Turkey 

3 Five declarations made before the League Council by Albania, 
Esthonia, Finland, Latvia, and Lithuania at the time of, or soon 
after, their admission to membership in the League 

4 Two special conventions, the German-Polish convention re- 
lating to Upper Silesia, and the convention for the Memel 
Territory 

The General Minorities Treaties contained a list of rights 
which were guaranteed to minorities They include the right to 
life, nationality, personal liberty, freedom of worship, also equal- 
ity of all nationds before the law, equality of civil and political 
rights, and the use of minority languages No persons because of 
racial, linguistic, or religious difference were to suffer discrimina- 
tion in eligibility to public emplo 3 rment, and public honors, or m 
the exercise of their professions or industries or occupations The 
minorities were to be pernutted to establish their own charitable, 
religious, and social institutions and their own schools, and the 
signatory states solemnly promised (1) not to place restrictions 
on minority languages in commerce, in religion, m the press, or 
at public meetings and (2) that in areas where an adequate pro- 
portion of minority subjects resided they should receive an equi- 
table share of state assistance m setting up their educational, re- 
ligious, and chantable institutions 

In addition, certain special rights were guaranteed to minori- 
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ties m special positions, such as the Jewish minorities in Greece, 
Poland, and Rumania, the Valachs of Pindus in Greece, the non- 
Greek monastic communities of Mount Athos, the Moslem minori- 
ties m Albania, Greece, and Yugoslavia, “the Czeckler and Saxon 
communities in Transylvania, and the Ruthene territory south of 
the Carpathians (Czechoslovakia) ”* 

The minorities treaties not only set forth certain rights , they 
contained guaranties from the League of Nations The signatory 
governments recognized their obligations as “fundamental laws” 
which they undertook not to alter by unilateral legislative or ad- 
ministrative action , they agreed that these obligations were to be 
a matter of international concern and might be modified only with 
the consent of a majority of the League Council 

This type of guaranty provided a threefold improvement over 
the prewar machinery (1) a permanent control by the League 
Council, in contrast to the spasmodic interventions of the great 
powers in the nineteenth century, (2) a collective intervention 
instead of individual government action or interposition, (3) the 
introduction of a judicial procedure designed to remove the mi- 
nority questions from the political sphere and so avoid a repeti- 
tion of the prewar experience in which minority questions had 
become entangled with power politics “ 

The governments which were bound by the minonties treaties 
accepted their new obligations under considerable protest The 
Polish representatives in particular expressed their opposition in 
a most emphatic manner They claimed that these treaties intro- 
duced unprecedented conditions as a price of national recognition, 
constituted an unwarranted interference in national affairs and 
infringed Polish sovereignty, and placed Poland in an infenor 
position unworthy of its national dignity, international super- 
vision, they maintained, would humiliate Poland without helping 
the minorities, with whom the Polish government could develop 
more satisfactory relations if they were not subjected to external 
interference M Clemenceau, the President of the Peace Con- 
ference, in his reply to M Paderewski asserted that the minonties 
treaties did not introduce any new restrictive principle, and that dur- 
ing the nineteenth century several nations had accepted minority 
obligations in return for their recognition as independent govern- 

' League of Nations, Ten Years of World Co-operahon (Geneva, 1930), 
p 360 

° Julius Stone, International Guarantees of Mmonty Rights (Oxford Uni- 
versity Press, London, 1932), chapter i 
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merits, and he added that the principal Allied and Associated 
Powers “would be false to the responsibility which rests upon 
them if on this occasion they departed from what has become 
an established tradition ” By their sacrifices in the war they had 
helped to establish Polish independence and consequently had a 
right to insist upon certain guaranties in order to prevent a recur- 
rence of the prewar experiences Such guaranties, he stated, how- 
ever, did not cast any doubt upon Poland’s desiie to maintain the 
general principles of justice and liberty, but the minority guar- 
anties were necessary because Poland and the other states were 
acquiring large populations 

speaking languages and belonging to laces different from that of the people 
with whom they will be incorporated Unfortunately, the races have been 
estranged by long years of bitter hostility It is believed that these popu- 
lations will be more easily reconciled to their new position if they know 
that, from the very beginning, they have been assuied protection and ade- 
quate guarantees against any danger of unjust treatment or oppression 
The very knowledge that these guarantees exist will, it is hoped, materially 
help the reconciliation which all desire, and will indeed do much to prevent 
the necessity for its enforcement 

This statement disposed of the Polish claim that the best way of 
treating the minorities problem was to trust to the nation itself 
and Its own internal constitutional guaranties Such a system had 
been tried in the nineteenth centuiy and had been found wanting 

Sir John Fischer Williams suggests that the minority treaties 
were unpopular for the following reason 

Essentially, the movement for the international protection for 

Minorities is merely one example of the movement to secure good gov- 
ernment, and that is perhaps why it is so much opposed and disliked, for 
no Government, and more than that, no People, likes having what it con- 
siders to be Its domestic obligations pointed out to it by outsiders There 
are analogies for this dislike in the ordinary lelationships of private and 
family life 

He sets forth a second fundamental difficulty 

The truth is that there is a certain artificiality in the separation of the 
treatment of a racial or a religious Minority from tlie general administra- 
tion of a State A State which has attained a high level of normal ad- 
ministration will treat its Minorities well as part of the ordinary functioning 
of the machine of government The maltreatment of a Minority is as a 
rule an indication of a general disease, it is more than a separate and in- 
dependent malady of one organ not affecting the whole of the rest of the 
body of the State '' 

^ Sir John Fischer Williams, Some Aspects of the Covenant of the League of 
Nations (Oxford Umversity Press, London, 1934), pp 194-97 
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The League machinery thus attempted a very difficult task, 
namely, to effect some impiovement in the position of minorities 
and afford them some guaranty against ill-ti eatment, and at the 
same time not to interfere unduly in the internal affaiis of sovei- 
eign states In order to succeed, the experiment would i equire ( 1 ) 
an efficient League machinery, including not meiely carefully de- 
vised procedures but also a fine sense of tact and a deep feeling for 
justice on the part of the League officials, (2) a favorable politi- 
cal temper m the governments which had undertaken minority ob- 
ligations, since if they continually brooded over external interfer- 
ence and became more sensitive to their “sovereignty,” “prestige,” 
and “national unity” than to their international obligations, they 
would endanger the whole structure, (3) restrained conduct on the 
part of the minorities, for if they maintained a persistent attitude 
of hostility to then governments, and indulged in disloyal and even 
pin-prickmg activities, they could easily wreck the fine balance of 
the new international experiment " These three f actoi s required 
further examination 


THE MINORITY MACHINERY OF THE LEAGUE 
OP NATIONS 

The League guaranteed certain rights to “peisons belong- 
ing to racial, religious, or linguistic minorities,” and m order to 
make the guaranty effective the League Council devised the fol- 
lowing procedure The minorities might send petitions to the 
League setting foith evidence that their lights had been violated by 
their government Such a petition had no legal effect but was 
merely a document of information The minorities did not obtain 

s The main minority groups in prewar Europe are described in L P Mair, 
The Protection of Mmonhes (Christophers, London, 1928) See also Dr Otto 
Junghann, National Mmonhes in Europe (Covici, Friede, New York, 1932) 

We shall see below that the United Nations did not provide anything like 
the elaborate machinery used by the League Perhaps this development will 
come with the passage of time 

An appeal to the United Nations which undoubtedly will do much to deter- 
mme methods and procedures to be followed in dealing with national minorities 
was made by India late in June 1946 The formal complaint charged the Union 
of South Africa with discrimination agamst approximately 250,000 Indians liv- 
ing 111 South Africa The complaint filed by Sir Ramaswami Mudaliar called 
on Secietary General Lie to place the matter before the General Assembly, 
meeting m New Yoik in October The appeal suggests that India has given up 
hope that membership in a British Commonwealth is sufficient to afford its 
citizens adequate consideration before a British Empire body 
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a legal personality, noi was the League to be an umpire between 
two equal parties — ^the government and its minorities ® To place 
the minorities in such a position would put the sovereign state on 
the plane of its subjects, a situation clearly not acceptable to 
governments 

Even so, the petition had to fulfill certain conditions before the 
Secretariat of the League would “receive” it It must have in view 
the protection of minorities in accordance with the tieaties , it must 
not set forth a request for political separation, and must therefore 
accept the present political status quo , it must not be written by 
anonymous or unauthorized persons , it must not be couched in vio- 
lent language , and it must not repeat information which had been 
recently dealt with by the League 

The Secretariat did not pass upon the substance or the merits 
of the complaint, its task was merely to ascertain that the petition 
was formally in order. Approximately one-half of the petitions 
did not satisfy these preliminary requirements , but one should not 
assume that the Secretariat rejected a petition on mere formal and 
technical errors, for that body frequently assisted petitioners to 
rectify small matters and thus enabled them to have their peti- 
tions “received ” 

If the petition was m order, it was sent to the government con- 
cerned, for the League Council could not consider a complaint 
against a government without permitting the latter to examine 
and comment upon the charge made by the minority — otherwise 
the League would be judging a situation on inadequate evidence 
By a 1923 resolution, the petition, after being examined by the 
government was circulated, together with the government’s com- 
ments, among all the members of the Council The petition was 
only in the stage of being information, and did not yet set the 
judicial machinery m motion Julius Stone notes that the docu- 
ments at this point were to go to the individual members of the 
Council rathei than to the Council as a body 

In October 1920 the Council resolved that each petition should 
be considered by the President of the Council and two members 
selected by him This procedure was adopted because, according 
to the minorities treaties, only members of the League Council 
possessed the right to bring before the Council any infraction or 
danger of infraction of treaty provisions Now, if one state alone 
charged that a government had violated its minority obligations. 


Julius Stone, op cit, pp 37-44 
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It would lay itself open to the accusation of political interference, 
of ultei lor motives, and even of unfriendly action It was a serious 
thing for one government to accuse another of nonobservance or 
violation of treaties Hence the Council agreed that each petition 
should be examined by a committee of the Council, which, m the 
words of Stone, juridically had no existence There was no one 
permanent committee, but a new committee was set up for every 
petition to be considered This committee of three, or perhaps 
five, was 111 reality a group of representatives of governments, 
which consideied the evidence and decided whether or not the 
Council should be formally “seized” of the question The com- 
mittee method overcame the danger inherent in peimittmg one 
government alone to “seize” the Council 

The committee had first to evaluate the evidence contained in 
the minority petition, and for this task it relied heavily upon the 
Minoiities Section of the League of Nations Secretariat, which 
had these important sources of information (a) the minority 
petitions and the government comments, (b) a press information 
service which regularly received a great number of newspapeis, 
(c) a weekly bulletm summarizing articles which had appeared 
relating to minorities, (d) materials gathered by its special re- 
search department, (e) information gatheied by members of the 
Minorities Section on their journeys to various countries, and 
(/) information gained from official and unofficial people visit- 
ing Geneva 

'vlf the committee found that the complaint was unfounded, it 
took no further action If the complaint seemed well substantiated. 
It might attempt conciliation by entering into private conversations 
in order to persuade a government to remedy questionable poli- 
cies , in this way it would avoid making a formal international issue 
of a mmority complaint It might suggest that the government 
refrain fiom certain actions relating to a minority which would 
clearly force the committee to bring the matter before the League 
Council, and might make specific pioposals to remedy a difficult 
situation 

If the conciliation efforts of the committee broke down, it 
might bung the matter before the League Council, which, after 
having considered a report submitted by the rappoiteur appointed 
for the particular case, had several alternative courses open to it 
It might refer legal questions to the Peimanent Court of Inter- 
national Justice It might attempt to persuade the government to 
modify IS policy Theoretically it might exercise the greatest pres- 
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suie on behalf of the minorities by taking such action and giving 
such directions “as it may deem proper and effective m the circum- 
stances ” 

How efficient has this machinery pioved to be^ What com- 
plaints have been leveled against it, and in what respects might 
it be improved? 

1 Many people believed that the League guaranty should not 
be confined to specific complaints of minoiities against their gov- 
ernments, but that the Council should undertake a “permanent 
supervision” over the minorities living under governments which 
have accepted minority obligations Professor Gilbert Muriay 
m 1921 proposed the establishment of a Peimanent Minorities 
Commission along the same lines as the Peimanent Mandates 
Commission. In 1929 Geimany raised the same issue and pro- 
posed that a special peimanent committee be set up which should 
meet at fixed intervals and handle minority questions upon a more 
definite and systematic basis w^hose who favored a permanent 
committee assert that the committees of three lacked continuity, 
and that the statesmen appointed to them weie too busy to give 
their undivided attention to minority questions, some of which 
u ere not particularly important, and often sent subordinate offi- 
cials as substitutes Also the committees of three had to judge on 
inadequate evidence , they were unable to interview petitioners, and 
in dictatorship countries where the freedom of the press is limited 
It IS futile to rely upon the press as a supplementaiy agent of 
information 

Undoubtedly a permanent minorities commission could regu- 
larize and make more efficient the whole procedure Delays and 
postponements are too fiequent, and minority claims aie apt to be 
pushed to one side, a group whose whole work was to consider 
minorities questions would build up an institutional peimanency 
and a set of piecedents of great value The pioposal, however, 
w as not adopted A committee of the League Council decided that 
the minorities treaties “contained no piovisions permitting the 
Council to exeicise constant supei vision with regard to the situa- 
tion of minoiities Modifications m the treaties required 

the assent of the Council [acting by majority] ” Various com- 
mentators severely criticized this judgment, but whethei it was 
a satisfactory interpretation of the Treaties or not, it is undeniable 
that the attitude of goveinments made the early appointment of a 
permanent commission out of the question, however desiiable it 
might appear to liberal theorists or to the minorities themselves 
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Despite the assuiance of the German government in June 1929 
that It did not propose that such a permanent commission should 
have any power to interfere, or to investigate conditions, within 
the boundaries of any sovereign country, the prevailing national 
tempei made impossible the acceptance of even this modified 
proposal 

2 Many ciitics pointed to the undue amount of seciecy 
which sill rounded the woiking of the treaties Until 1923 all 
the documents relating to minority petitions were circulated to 
all the League members Aftei that time, because of complaints 
from Czechoslovakia and Poland, the Council members alone 
received the documents, which were published in only exceptional 
cases Lucy P Mair writes that between 1922 and 1929 the 
Committees of Three did not even report to the League Council, 
which therefore exeicised piactically no contiol at alP° Moie- 
over, petitioners had no means of ascertaining whether or not 
their complaints had ever been consideied As far as they Imew, 
their communications might have been tin own into the wastepaper 
basket And it was inevitable that the minorities would on this 
account lose faith in the League^’- In 1929 the Council, in an 
attempt to remedy this obvious defect, luled that the Secretary- 
General of the League should inform a petitioner when his peti- 
tion was not receivable , send to all members of the League Council 
a report of all the letters sent by the Committee of Three to the 
Council , publish an annual statement showing (a) the number of 
petitions received by the Secietanat dunng the year, (&) the 
number declared nonieceivable, (c) the numbei accepted and 
referred to the Committees of Three, (d) the number of Com- 
mittees of Three that had been formed and the number of meetings 
which they had held to consider petitions, and (<?) the number of 
petitions which had been finally dealt with during the year These 
steps were designed to coriect the unfortunate impression resulting 
from inadequate publicity given to minority petitions during the 
period 1922-1929 

3 Some authorities suggested that the League machinery 
would be considerably strengthened if resident agents of the 
League could be appointed to the most important mmoiity areas 
foi purposes of observation and conciliation Seveial yeais befoie, 

L P Mair, ‘‘The League Council and a Minorities Commission ” The 
Pohtical Quaiterly, July-September, 1930 

i’- Gustave Kover, Non, Geneve ne proUge pas Ics mtno) ites nationales (Edi- 
tions du Bureau Central des Minorites, Geneve 1938) 
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Professor Gilbert Muiray had urged this step for certain parts of 
Macedonia and Asia Minor, but the strong opposition of the 
Yugoslav delegate had caused the proposal to be dropped C A 
Macartney believed that it was unfortunate that the League did 
not adopt some such method, he claimed that it was wrong to 
assume that impartial League observers on the spot would encour- 
age restless minorities to multiply their grievances, “for if the 
agent is a responsible man, he will be able to detect the unreality 
of a complaint far more accurately than anyone in Geneva could 
do ” Lucy P Mair put the matter succinctly “What is required 
IS not so much more discussions at Geneva as more investigation 
on the spot ” Minorities then would have confidence that their 
complaints were receiving attention, the method “ought also to 
reduce the number o£ frivolous petitions” , and it would make it 
possible “to verify the statements made ” However, it was un- 
likely that governments which had imwilhngly accepted minority 
obligations would agree to an extension of the investigating 
power of the League The nationalistic temper abroad in Europe 
indicated that the powers would wish to weaken, and not 
strengthen, existmg League methods 


THE ATTITUDE OF SIGNATORIES OF MINORITIES 
TREATIES 

Indeed, several governments criticized the whole basis of in- 
ternational protection of minorities They agreed with Poland in 
Its plea to the Peace Conference that such measures were a vio- 
lation of national sovereignty Their attitude reflected a political 
fundamentalism which regarded sovereignty as so basic a thing 
as to be beyond external interference To this objection was added 
the grievance that only a few states were obligated to the League 
of Nations in minority matters, other countnes — Italy, France, 
Belgium, and Denmark — ^which had received territory after 1918 
‘did not have to accept the system of international guaranty for 
minorities Why, asked Czechoslovakia, Poland, and the others, 
should some governments have to accept, while others escaped, 
minority obligations? Why should not all states which possessed 
minorities undertake the same international duties? 

There is point to these questions Undoubtedly there were 
historical considerations which made the minorities question more 
urgent in some countries than in others , but the British treatment 
of the Irish, the Italian methods in the Tyrol, and even French 
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policy in Alsace-Loi raine suggested that minorities m all pai ts o£ 
the world are liable to harsh treatment and need international pro- 
tection Theoretically the case for generalizing minorities treaties 
was sti ong enough , practically the question arose as to whether 
or not it would be wise to attempt the difficult task of persuading 
the other governments to undertalce international minorities obli- 
gations at a time when existing obligations were being so widely 
Ignored One might have argued that to generalize the obligation 
would remove the sting of alleged inferiority from the govern- 
ments which make this complaint and cause them to liberalize 
their attitude and their policy toward their minorities But a pro- 
posal to universalize minority treaties would, unfortunately, create 
resistance and tension So strongly did Poland feel on the matter 
that Colonel Beck told the League of Nations, on September 13, 
1934, that, “pending the introduction of a general and uniform 
system for the protection of minorities,” Poland would refuse “all 
co-operation” with the international system for supervising minor- 
ity protection Representatives of the great powers insisted that 
a state could not release itself from its international obligations 
by unilateral action, and Poland consented, although unwillingly, 
to withdraw this threat, but in practice it continued to treat its 
minorities hai shly 

Critics of the minorities pnnciple argue that the League 
treaties worked against the realization of national unity, tended to 
create a state within a state, and encouraged minorities to exag- 
gerate their difficulties and to exploit their light of appeal to the 
League for selfish interests We are rightly asked not to believe 
that the government is always wrong and that the minorities are 
always persecuted angels Buell aptly observes that it is undesir- 
able “to have minorities constantly appealing to an outside author- 
ity for redress of real or imaginaiy grievances ” The Third 
Assembly of 1922 realized the force of the argument that the 
minorities treaties should be generalized, and passed a resolution 
expressing the hope that states not bound by international legal 
obligations would accept the standards contained in the minorities 
treaties But it also recognized the othei side of the problem when 
it added a declaiation to the effect that, while minorities should be 
piotected from oppression, it was their duty “to co-operate as 
loyal citizens with the nations to which they belong ” 

12 For a brief but effective summary of the plight of minorities m postwar 
Europe, see B W Maxwell, International Relations (Thos Y Crowell, New 
York, 1939) 
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As long as minorities give real or imaginary ground for the 
suspicion that they are using the piivileges afforded to them by 
international tieaties to wealcen the state in which they reside, so 
long will governments feel the minorities treaties to be a liability 
and even a grievous burden Czechoslovalcia alleged that it could 
not treat the Sudeten Germans as an ordinary minority because 
they desired, not autonomy, but separation How true the accusa- 
tion was, time has shown The mere fact that minorities may be 
used as a pawn in the game of phwer politics, or may wish to carry 
“self-determination” to a logical conclusion, i e , separate state- 
hood, will introduce a complicating and disruptive element into 
the working of minority treaties For this reason the resolutions 
of the European Nationalities Congress were of great significance 
This body, which represented many millions of minorities groups, 
accepted the existing boundaries as final and explicitly renounced 
any attempt to change their political allegiance All they asked was 
cultural nationalism within the framework of existing political 
states Such a declaration might have reassured the governments 
which had signed their minority treaties and encouraged them to 
adopt a more liberal policy toward their minorities Unfortunately, 
such expectations were not realized, owing to deterioi ation of the 
general international situation 

In an effort to obviate, or at least lessen, the danger that peti- 
tions to tire League might iiritate relations between government 
and minorities. Count Apponyi proposed that the League Council 
should automatically consider petitions emanating from certain 
responsible bodies, such as supreme ecclesiastical organs or re- 
sponsible cultural and economic institutions, which by reason of 
their acknowledged position would submit petitions to the League 
only after most careful consideration of minority complaints This 
procedure, he claimed, would save the League'from having to con- 
sider many small and ti ifling communications, and would introduce 
a greater element of responsibility in the submission of petitions 
The Council felt that the proposal could not be accepted, for, 
although it would lessen the number of petitions coming before 
the League Council, the weight of accusation against a government 
would be increased by reason of the influential sponsorship on the 
part of ecclesiastical, cultural, or economic bodies and national au- 
thorities might find their authority more than ever challenged if 
well-known and respected bodies arraigned them befoie the bai of 
the League Council and of woild opinion Such procedures would 
still more definitely weaken national soveieignty 
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THE ATTITUDE OF MINORITIES 

The restiveness of national governments which are bound by 
minority treaties and their dissatisfaction with the system were 
moie than matched by the disappointment of the minorities them- 
selves The latter complained of the long delay in considering then 
petitions, of the lack of notification to them of the fate of their 
petitions, and the tendency of the Committees of Three to sac- 
nfice plain legal remedies required by the treaties to subterra- 
nean political negotiations with the governments concerned, which 
“makes possible various soits of bargaining and hanky-panky at 
the expense of the minorities ” The problem, however, goes deeper 
than methods Macartney has convincingly shown that “no uni- 
form treatment of the minorities as a whole is possible,”^® because 
minorities range from numerically insignificant and culturally 
backward groups to self-conscious and politically minded peoples, 
and that their relations with their respective governments vary 
from deep-seated traditional hostility to i datively harmonious 
co-operation No uniform pattern can embrace these vaiieties, 
which may be classified m four groups as follows 

1 The politically indifferent minorities, who maintain their 
national customs, celebrate their national holidays, and diess in the 
fashion of their forefathers These groups, in general, constitute 
only a vei'y minor pioblem, inasmuch as they have few oi no politi- 
cal aspirations 

2 The numerically unimportant and geographically scattered 
minoiities, who, even if they aie politically self-conscious, are 
either too isolated or too small in numbers to have any political 
influence 

3 The numerically important, culturally and politically self- 
conscious minorities, such as the Geimans in Czechoslovakia 
According to Macartney the Sudeten Geimans in the early post- 
war period were not “fundamentally irredentist” but regarded 
themselves “as a natural and integral part of the histoncal units 
of Bohemia, Moravia, and Silesia ” Their dissatisfaction arose 
f 1 om their being treated as a subordinate minority rather than as 
an equal partner It can be seen that the borderline between a 
minority status and a partnership may be a fluctuating one, de- 
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pending upon the temper of the various peoples within a state. 
That this IS so, recent events tend to prove, for many of the 
Germans in Czechoslovakia, m a reaction against what they be- 
lieved to be an unsatisfactory and unfair position, responded to 
the appeals of the German government, and afforded the latter a 
convenient excuse to pursue a policy of conquest, under the guise 
of protecting the rights of fellow Germans 

4. Finally, there are the frontier minorities Because of their 
position, they have had to endure considerable suffering and even 
persecution, especially in times of crisis They are close to their 
fellow nationalists across the border, and are bound to them by 
ties of geographical intimacy They are normally characterized 
by an intense national consciousness and a desire for a reunion 
with their compatriots beyond the boundary From the viewpoint 
of the country m which they reside, their attitude savors too much 
of irredentisra, and threatens the security of the state itself , and 
Czechoslovakia, Rumania, Yugoslavia, and Poland watched with 
deep apprehension the national feeling among their German, Hun- 
garian, and Lithuanian subjects, who lived near the boundaries 
of Germany, Hungary, and Lithuania These illustrations sug- 
gest the general judgment that, in the absence of collective security, 
border minorities cannot hope to escape a policy of assimilation 
or at least pressure at the hands of their anxious governments As 
long as boundaries possess military importance, and nations fear 
aggressive action from their neighbors, so long will the lot of 
border communities be an unhappy one In this respect the position 
of minorities can hardly be improved merely by tackling their 
problem as such, it must form an integral part of a general settle- 
ment of more fundamental problems — disarmament, collective se- 
curity, and peaceful change. 

POSSIBLE REMEDIES 

There were, however, several minority complaints which might 
have been remedied even within the existing framework The 
minority treaties as they stood included several vague provisions 
Some did not adequately define what minorities were Some pro- 
vided for educational facilities in a general way but failed to make 
specific provision for minority teachers, as a result governments 
might observe the treaty in some aspects of educational policy but 
fail to provide the most important element of a true minority 
school The treaties provided for equality before the law, but in 
the opinion of several critics they did not prevent glaring discnmi- 



MINORITIES 


679 


nations in the enforcement of the law, and many instances oc- 
curred in which minority subjects suffered from land expropriation 
measuies, did not receive a fair share of state agricultuie credits, 
and had to endure unequal and unjust taxation burdens More ac- 
curate definitions of rights, both substantive and procedui al, should 
have been adopted Minorities also asserted that there should be 
reforms in the treatment of their petitions,^' and especially that 
thei e be more opportunities for recourse to the Permanent Court 
of International Justice,^® and, of course, most of them urged the 
establishment of a peimanent minorities commission 

Various private or semipubhc organizations of an international 
character took up the serious study of the problem These or- 
ganizations included the International Federation of the League 
of Nations Societies, which had a Permanent Minorities Com- 
mission and made several recommendations to the League, the 
Interparliamentary Union, which in 1923 established a commission 
for "ethnic and colonial problems” and used its widespiead influ- 
ence to work for the improvement of the system of minorities pro- 
tection, the Second International, the International Congress of 
Peace Societies, the International Law Association, the Institut 
de Droit International, and the Academic Diplomatique Inter- 
nationale The most important body has been the European Na- 
tionalities Congress, which first met in Geneva in 1925 and held 
annual sessions for several years It consistently stood for a most 
important principle, namely, the frank acceptance of the piesent 
national boundaries and set its face against movements for tern- 
tonal revision Having thus unequivocally separated the minoiity 
question from the problem of security, which was necessarily 
bound up with the demand for frontier modification, the Congress 
proceeded to formulate the ideal of "free national-cultural de- 
velopment within the given state” This basic principle assumes 
(a) the existence of a multinational state under one political rule, 
and (&) the belief that full cultural economy will not result in a 
demand for political separation But history has shown that po- 
litical nationalism has frequently sprung from cultural roots It 

See especially G Kover, Htstoire d’une Trahtson le calmire des mmontSs 
naUomles et la Sonlti des Nahons (Editions des Bureau Central des Minont6s, 
Geneve, 1939) 

18 Arthur de Balogh, op at ‘‘En resume pour arriver i une protection 
r^elle et efficace des minorites, il faudrait accorder des droits nationaux aux 
minontes comtne entites collectives, assurer leur protection par un organe Inter- 
nationale, et leur permettre de saisir cet organe de leurs plaintes ” 

Dr Otto Junghann, op at, p 81 
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may well be argued that tins phenomenon appeared only because 
the minorities were mistreated and oppressed, and were denied a 
fair chance to develop their own cultural life The Congi ess would 
doubtless contend that a free acceptance of the ideal of cultural 
autonomy, of a paitneiship of different groups in one single state, 
would suffice to create a genuine political unity and a strong and 
enduring loyalty The Congress lepresented 38 minority gioups 
embracing 27,000,000 people living in IS countries, and its delib- 
erations and findings were therefore of great significance 

The foiegoing discussion has really shifted from the rela- 
tions of national minorities and League of Nations machinery 
to the consideration of another principle, that of the unnational 
state, that is, a state which comprises not merely one nationality, 
as the present-day national state tends to do, but a number of 
nationalities Macartney has excellently written that it is the phi- 
losophy of the umnational state which is the basic flaw, in that it 
cannot be reconciled with the idea of national minorities One does 
not leave room for the other How true his statement is we ai e 
realizing today as we witness the determined attempts of the 
totalitarian states to assimilate their minorities, whether of na- 
tionality, party, or religion 

There can be. Macartney suggests,^® only four possible solu- 
tions of the minority pioblem First, the state may physically 
annihilate its minorities — a solution which has been tried in the 
past but which it is impossible to imagine as a practical policy m 
the face of from twenty-five to thirty millions of minority subjects 
in Europe 

Second, we may revise national frontiers so as to reduce the 
number of minonties to the minimum To this proposal there are 
two objections (a) Frontier revision can affect only the minority 
groups living along the boundary , it cannot alleviate the position 
of minorities scattered in the interior (b) In the present temper 
of the world the alteration of boundaries would cause such inter- 
national repercussions as to make any such attempt at minority 
amehoiation far more explosive than remedial 

Third, we may keep the existing boundaries and try to retain 
the national state by exchanging populations and transferring 
minorities to their “homeland ’’ This method was tried in the 
early postwar period After the disastrous Graeco-Turkish War 
of 1$22, the two countries m January 1923 signed a convention at 
Lausanne providing for the compulsory exchange of their nation- 
C A Macartney, op ctt , chapter xi 
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als as from May 1, 1923, except for those Greeks who had been 
established in Constantinople befoie Octobei 1918 and those Mos- 
lems who were residing m western Thrace The tiansfer was to 
carry with it the automatic exchange of nationalities, the people 
affected were to have the right of taking their movable pi operty , 
and detailed provisions were elaborated foi valuing and liquidating 
the property left behind In order to execute the ariangement, 
Greece and Tuikey each nominated four, and the Council of the 
League of Nations nominated three, members to constitute a mixed 
commission The Commission was to prescribe and supeivise the 
conditions for migration In turn, it entrusted the actual details 
to eleven subcommissions, on each of which sat one Turk, one 
Greek, and one neutral chairman By October 1924, 370,000 
Turks had left Greece for Anatolia, and most of the Greeks in the 
new Turkey had been evacuated 

This gieat experiment, considering the temper of the time, 
may have been the lesser of two evils But the remedy involved 
much suffering to the thousands of individuals affected Not only 
were there many controversies over whether or not certain Greeks 
were really “established” in Constantinople, but the forcible sepa- 
ration of people from their home ties, the overriding of sentiment, 
the economic dislocation, the inability of professional people easily 
to establish themselves in new surroundings, the inevitable prop- 
erty losses through inadequate evaluations, the delays and com- 
plexities incidental to such a transfer, the agricultural problems 
arising from the transfer of farmers to new and unfamiliar aieas, 
the peculiarly difficult position of Gieece when inundated by a 
million refugees — all these and other factors combine to show 
that the experiment was one to be undertaken only as a last i esort 
In 1 eality it involved the sacrifice of all other human associations 
and values to the one principle of nationality , the question anses 
whether or not, however exalted that principle may be, it is worthy 
of a sacrifice on so enormous a scale 

After 1918 about 150,000 Bulgarian-speaking people remained 
in Macedonia and Thrace under the Greek government, and many 
thousands of Greeks were living in South Bulgaria and in and 
around the Bulganan Black Sea ports The Treaty of Neuilly 
(1919) included provisions for the protection of minorities and 
for the reciprocal voluntary emigration of these Gieek and Bul- 
ganan people Under a convention of August 1920 the two gov- 
ernments established a mixed commission, compnsmg two neutral 
members nominated by the League of Nations, one Greek, and 
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one Bulgaiian, to supervise the details The experience of the 
next four or five years showed difficulties similar to those just 
outlined in the case of the Graeco-Turkish exchange, as well as 
one or two special factors The Greeks living m Bulgaria were 
attracted to the nch soil of western Thrace in Greece and, being 
adversely affected by Bulgarian land legislation, were leady to 
move to Greece, but Bulgarians living in Thrace showed less en- 
thusiasm at the prospect of being transferred to less fertile regions 
in Bulgaria Soon scores of thousands of Greeks, refugees from 
Asia Minor, pouied into Greece, and the Bulgarian settlers theie 
now found their position growing mcieasingly perilous and begged 
the mixed commission to assist them to move into Bulgaria So 
anxious were they to emigrate that many of them reached their 
new home in a state of destitution Toynbee remarks that this 
situation was bound to lead to unfortunate incidents and to charges 
and countercharges of bad faith In general, one may say that, 
while in theory the solution looks attractive, in practice the com- 
plexities incidental to large-scale interchange of population, espe- 
cially compulsory interchange, make it highly unsatisfactory as a 
means of solving the minorities pioblem^* 

Fourth, there remains the possibility of the “unnational” state 
It IS obvious that the League of Nations minorities treaties pre- 
supposed some degree of modification of national states, and that 
they were mcompatible with the ideal of totalitaiian nationalism, 
they presupposed tolerance, generosity, and the willingness of na- 
tional groups to recognize and respect differences They cannot 
work in an atmosphere of exaggerated political self-consciousness 
They require a large degree of international stability Political 
tension and the dream of power make for a warlike temper and 
war preparations, and freedom for minorities cannot flourish 
under these conditions Until security is attained, minorities will 
be suppressed within and propagandized from without They will 
become “cells” of disaffection and be made the excuse for inter- 
vention They cannot endure in an anarchical world, particularly 
in view of the methods of war which have now been developed 
For who will any longer be able to say whether the complaint of 
a minority is a legitimate one or whether it has been artificially 
inspired m order to weaken the central government? If war is to 
be “total” war, there can be no room for differences of opinion 

The policy of Hitler’s Germany in forcibly uprooting minorities bears no 
relation to the experiments cited The latter were designed to pieserve nation- 
alities as political and cultural entities , Hitler’s aim was to destroy them 
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even in the dominant nationality, let alone any possibility of equal- 
ity of treatment for minorities 

It would be foolish to say that this factor was the only one in 
causing the failure of the minorities treaties Maxwell writes 

As has been shown the protection of minoiity rights weie safeguaided 
m theory by the minority treaties and the machinery of the League Now 
after nearly two decades it is possible to evaluate the effectiveness of such 
guarantees for the actual protection of minority groups 

The story of racial and leligious minorities in Central and Eastern Eu- 
rope in modern times is a tale of blood and suffeiing The savagery and 
refinement of cruelty exceeds anything to be found in the annals of the 
Dark Ages The tale is worthy of an epic to be recorded by some gieat 
writer of tragedy It is a story of broken piomises, perjury, and betiayal 
To the American or British student it is wholly incomprehensible since it 
IS outside of his experience to apprehend such ciuelty of human to human 

The temper of Europe, after Woild War I, its unbridled hates 
and piejudices, and its excessive nationalism made compiomise 
impossible, and would have wrecked any machinery 

THE SPECIAL REGIMES OP UPPER SILESIA 
AND MEMEL 

Upper Stlesia—lJndt\ the peace terms handed to Germany on 
May 7, 1919, all of Upper Silesia was to have gone to Poland , but, 
as a result of strong German protests, the Council of Four decided 
to arrange a plebiscite, which was held on May 20, 1921 Despite 
a large majority who voted for Geimany, the Intei -Allied Com- 
mission could not agree upon a line which would divide the Polish 
from the German share of the tenitory, and it was left to the 
League of Nations Council to formulate a solution Its award, 
made on October 20, 1921, satisfied neither power Germany in 
particular protested against a plan which placed some 300,000 
Germans under Polish rule and gave to Poland the area which 
contained the larger pait of the industrial wealth of Upper Silesia 
In order to afford guaranties to the German minority in Polish 
Upper Silesia and to the Polish minority in German Upper Silesia, 
a special regime was established by the Geneva Convention, signed 
on May 1 5, 1922 Under its terms, minorities, instead of appealing 
directly to the League Council, weie to have access to regional 
machinery, the latter would by conciliation and mediation try to 
avoid a direct clash between the minority and the state By its 
flexibility and immediacy, it would solve questions with less pub- 
20 Maxwell, op at , p 160 
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licity and political friction Both Germany and Poland enacted 
laws to malce the convention municipal law, and the rules of pio- 
cedure of the mixed commission were established in December A 
regional minority office was set up in both Polish and Geiman 
Upper Silesia The German mmonty m Polish Upper Silesia 
could take its complaints to the minority office there (at Katowice) , 
and the Polish mmonty in German Upper Silesia could take its 
complaints to the minority office at Oppeln These offices examined 
the petitions and, if necessary, sent the matter to a president ap- 
pointed by the League of Nations The office was held by M 
Calonder, a citizen of Switzerland 

In general, the regional machinery worked well, but it was 
discarded m 1937 Both Poland and Hitler’s Germany disliked 
the League procedure for the protection of minorities and by treaty 
decided to settle their own minority problems Julius Stone, writ- 
ing in 1933, expressed the hope that the convention would be re- 
newed, because m his opinion it was a definite guaianty foi the 
peace of Europe and without it there was danger that trouble 
would again anse between Germany and Poland Subsequent 
events have proved the accuracy of his analysis 

One important development took place m the Upper Silesian 
expenment Article 78 of the convention allowed the minorities 
the right of association there — as Stone puts it, it gave a wide 
charter for collective minority activity Accordingly, the Poles 
in Germany formed a league with headquarters at Oppeln, and the 
Germans in Poland set up their Volksbund at Katowice Stone 
believes that unless the convention had granted the minoiities the 
right to collective activity it would have been impossible to protect 
them, because “legal modes of pressuie” by the majority would 
have made the minority individual “very reluctant to take advan- 
tage of his legal right ” He believed that these groups, like trade 
unions, would not injure the two states, but could render a valuable 
service of conciliation The associations had the right to petition 
“as juristic persons,” both on their own behalf, and on behalf of 
individuals, whether they were members of the association or not 
The advantages of the regional procedure were (1) it was 
practically a nonpohtical method, differences being settled by a 
neutral president “quietly and in a spirit of justice and reconcilia- 
tion”, (2) the personal element and more intimate contact with 
local conditions gave greater opportunity of persuasion and media- 

Julius Stone, Regional Guarantees of Minority Rights (The Macmillan 
Company , New YorL, 1933) 
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tion, (3) It enabled the president to gather evidence much more 
easily than could be done at Geneva, (4) it did not preclude appeal 
to the League Council, which, however, was saved fiom having 
to consider many i datively small disputes 

Over a thousand cases arose But scaicely more than 100 
opinions had to be given, hundreds of cases were settled “in the 
quiet deliberate atmosphere of the able President Calonder ” But 
the reign of reasonableness was of brief duration National pas- 
sions in Germany and Poland made justice to minorities incieas- 
ingly impossible Neither power was willing to exercise restraint 
m its dealings with minority groups, and each discaided the 
League machinery at the expiration of the treaty peiiod in favor 
of a bilateral treaty Today one of the signatories lies amid ruins , 
the other is its conqueror 

Without question the feeling on the pait of the German people 
that the League Council’s award of Octobei 1921 repiesented, in 
substantial measure at least, a desire to wealcen Germany by giving 
the rich industrial poition of Upper Silesia to Poland, rather tlian 
an impartial judgment on the merits of the case, helped to instill 
in tlieir minds that the solution was a temporal y and not a final 
one Hence the regional machinery could play only a limited part 
the stable foundations on which it might have built an enduring 
edifice were not there However efficiently the international au- 
thorities on the spot might assist the minorities, the underlying 
political nvaliies of Geimany and Poland and, later, the ambi- 
tions of Hitler, as revealed in Mein Kampf, made its work one of 
limited usefulness Instead of being pait of a wider, haimonious 
Europe, it turned out to be an oasis in a political deseit But its 
expenence remains as a valuable asset, available for the Europe of 
the future, should that continent be minded to make use of it 

Memel — After World Wai I a Fiench High Commissioner 
administered the German city bf Memel, situated on the Rivei Nie- 
men The Allies had under considei ation a plan by which Memel 
would become a “self-governing teiritory,” peihaps along the lines 
of the free city of Danzig In this way Lithuania would obtain 
special port facilities and an undisputed outlet to the sea But many 
Lithuanians were not content with this prospect They invaded 
Memel in January 1923 and forced the French troops to surrender 
The Allies could not, or would not, compel Lithuania to i etire and, 
after long and tangled negotiations, agreed to leave Memel under 
Lithuanian sovereignty In 1924 a convention was signed by 
which Great Britain, France, Italy, Japan, and Lithuania guaran- 
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teed the city a considerable amount of legislative, judicial, admin- 
istrative, and financial autonomy 

The desire to do justice to the Germans in Memel was no doubt 
piaiseworthy , but the question was whether the Allies had not put 
the cai t bef oi e the horse Should they not have guaranteed Lithua- 
nia certain port facilities instead of separating a German town 
from Germany? Moreover, to allow a small nation to seize a town 
and confront the great poweis with a fait accompli was haidly 
establishing a regime for protecting mmonties on a sound founda- 
tion The Germans could well argue that Memel constituted, not 
a genuine, but an artificial minority, and that a pretentious cloak 
of international organization had been thrown around an ugly 
act of violence 

Many difficulties arose, because, without any question, the ma- 
j ority of people in the city were German Lithuania needed a port , 
but the sympathies of the people outbalanced the economic con- 
venience to the Lithuanian state By its very separation from 
Germany, Memel became more conscious of its loyalty and more 
determined to preserve its distinctive culture On the other hand, 
Lithuania resented the restrictions imposed upon it, just as Poland 
resented the status of Danzig Danzig had been placed under a 
League Commission, but not Memel, which therefore had less op- 
portunity to appeal to the League 

The Memel legislature or Landtag, of twenty-nine members, 
was frequently at loggerheads with the Lithuanian president of the 
directorate, and between 1925 and 1927 three directorates had to 
resign because of votes of no confidence from the Landtag. After 
1930, trouble became more intense and the Governor dissolved the 
Landtag again Lithuania maintained martial law, to the great dis- 
content of the German inhabitants, and tned to replace the German 
civic officials by Lithuanians In February 1930 it refused to 
renew the permits of eleven German teachers, and next year mat- 
ters came to a head involving an appeal to the World Court The 
President of the Memel Directorate, Herr Bottcher, was dismissed 
by the Lithuanian government for going to Berlin without per- 
mission and interviewing the German Minister of Foreign Affairs 
and the Food Ministry The Governor asked Bottcher to resign, 
but the German-minded chamber voted confidence in him On 
February 6 the Governor dismissed him, and two days later the 
German government asked for an urgent meeting of the League 
Council The rapporteur advised the four powers of their right 
of appeal to the World Court under paragraph 2 of Article 17 of 
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the Memel Convention The Court held that Meniel’s autonomy 
existed only within fixed limits, and that the Governor was there- 
fore entitled to take appropriate steps to protect the interests of 
Lithuania but should do so only if an act was serious enough to 
prejudice Lithuania’s sovereign lights In reviewing the case the 
Couit held that Bottcher, by going to Germany and discussing 
the question of agricultural exports which concerned foreign af- 
fairs, had exceeded his authority, and, therefore, in the opinion 
of the Court his dismissal was in order At the same time it did 
not agree that the Governor’s dissolution of the diet was in order 

After Hitler came to power it was only a matter of time before 
some pretext would be found to bring matters in Memel to a head 
The Geiman press was filled with stones of the ill-treatment of 
their fellow countrymen at the hands of the Lithuanians The 
seizuie of Austria and the acquisition of Sudetenland in Czecho- 
slovakia in 1938 paved the way for exerting piessure upon the 
Baltic countiies In Maich 1939, Germany forced an agreement 
upon Lithuania for the voluntary return of Memel to the Reich 
Germany claimed, and with considerable justification, that feeling 
in the Memel territory was so strong that cession to Germany 
was the only manner of avoiding collision The treaty of Maich 22 
provided that the Lithuanian military and police forces should 
evacuate Memel immediately and that a free harbor zone should 
be established in Memel for Lithuania Each party agreed to re- 
fiam from applying force against the other 

Hitler visited Memel on March 22 and made a speech of 
welcome to the inhabitants of Memel The experiment in minority 
protection had broken down because of the unsound total setting 
in Europe itself In a reasonable atmosphere of mind it may not 
have made much difference whether Lithuania had foimal sover- 
eignty and German-speaking Memel extensive autonomy, or 
whether Geimany had sovereignty over Memel, giving Lithuania 
undisputed harbor rights But in an emotionally overwrought 
Europe the differences appeared to be profound Exclusive na- 
tionalism and intolerance between national groups made a reason- 
able solution impossible Both sides with their critical tempers 
could complain of grievances Germany undoubtedly could point 
to injustices , but problems which should have been merely local 
m their impoitance became erected into issues of world-wide sig- 
nificance 

The attempt to protect “minorities” by international action also 
failed because the "minority” within Memel was a majority for- 
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cibly incorporated by Lithuanian military action The theoiy of 
minority protection was unable to be genuinely tested, because the 
Memel Convention was merely a validating, in legal phraseology, 
of an act of foice The international machmeiy for protecting 
the German people could not make up for the fact that Memel had 
been torn from Germany in defiance of the principle of nationality 
for which the World War of 1914-1918 allegedly had been fought 
Consequently the attempt to protect by “law” what had been seized 
by violence did not carry conviction, and, when stionger force 
appeared, it soon undid the woik of sixteen years 

THE UNITED NATIONS AND MINORITIES 

The United Nations Chaiter does not contain provisions for 
the protection of national minorities comparable with that estab- 
lished under the League of Nations, but in Articles 1, 35, 55, 56, 
62, 6S, and 76, expression is given to the importance of piomoting 
and encouraging lespect foi human lights and for fundamental 
freedoms for all, without distinction as to lace, sex, language, oi 
religion Under Article 56, member states pledge themselves to 
take joint and separate action in co-opeiation with the United 
Nations to achieve these ends Undei Ai tide 62, the Economic and 
Social Council may make recommendations for the purpose of 
promoting respect for and observance of human rights and funda- 
mental freedoms foi all, and under Article 68, it is to set up com- 
missions in economic and social fields for the promotion of human 
rights 

Discussion of the human rights aspect is reserved for the 
chapter dealing with International Law and Organization We 
shall here draw attention to two major questions involving mi- 
norities which have been dealt with by the United Nations, the 
fiist concerns Trieste and the second a contioversy ovei the posi- 
tion of Indians in South Africa 

Under the peace tieaty witli Italy following World War II, 
Trieste was made a free territory, the mtegrity and independence 
of which IS to be guaranteed by the Security Council The Council 
will appoint a Governor after consulting with Yugoslavia and 
Italy , he will be appointed foi five j'ears and his salary will be paid 
by the United Nations The Governor will be responsible for 
supervising the observance of the statute under winch a constitu- 
ent Assembly is to diaw up a constitution He will submit annual 
reports to the Council and must transmit to it any communication 
which the Assembly may wish to send to the Council in the event 
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of a difference with the Governor on pioposed legislation Pro- 
vision IS made for his responsibilities in case of emeigency Pro- 
vision IS also to be made for the free poit of Trieste to be admin- 
istered by a Diiector Whether the free territory will fare more 
happily than did Danzig will depend in no small measure upon the 
relations between Russia, the United States, and Great Britain 
At the time of wilting, the great powers were not agreed as to 
Trieste’s finances and to this degree reflected their iivaliy in the 
Balkan area As yet, however, it is too early to estimate the out- 
come of this new effort at international administration 

The second question concerned the tieatment of Indians settled 
in South Africa In November 1946, the Indian delegation pro- 
posed a lesolution to the effect that the General Assembly of the 
United Nations 

considei that the Union Government should levise their general policy 
and their legislative and adinmisti alive measures affecting Asiatics in 
South Afiica, so as to bung them into confoimity with the piinciples 
and purposes of the Charter and lequests the Union Government to 
report at the next session of the Geneial Assembly the action taken 
by them in this behalf 

In the debate before the joint meeting of the fiist and sixth com- 
mittees the Indian and South African delegates presented their 
case This pioblem, which had embarrassed the British Common- 
wealth foi several yeais, represented an interesting case foi the 
United Nations in that it concerned two members of the same 
general political system Discussion in the committees turned on 
whetlier this matter was one of domestic juiisdiction or not, and 
It IS significant that the British delegate, while admitting that the 
United Kingdom would have preferred to stand aside from the 
dispute, suggested that as important matters of principle were in- 
volved it would be wise to refer the matter to the International 
Court of Justice, a point of view shared by the United States 
delegation 

After considerable discussion, the General Assembly adopted 
the Mexican-French Resolution by 32 votes to 15, to the effect that, 
because relations between the two member states have been im- 
paiied and because the treatment of the Indians in the Union 
should be in conformity with their international obligations, the 
General Assembly requests the two governments to report at the 
next session of the Assembly the measures adopted to this effect 
If the United Nations can help to settle the problem of the Indians 
in South Africa, it will have legistered a notable achievement 



Chapter XIV 


COLONIAL POWERS AND 
DEPENDENT PEOPLES 


The impact of a moie developed upon a weaker civil- 
ization invariably ushers m a period of stress and stiain for the 
latter. Tribal peoples who have been brought into contact with 
Western life as a result of economic and political expansion have 
been subjected to profoundly disruptive forces The first experi- 
ences with the white race were almost without exception disastious 
Many of the early traders were rough, unimaginative, and cruel. 
They introduced diseases — measles, dysentery, pulmonary troubles, 
and syphilis The natives who had built up a resistance to endemic 
diseases died like flies when the new ailments spread throughout 
their lands 

Downright cruelty and exploitation in all parts of the woild 
helped to produce depopulation Tasmanian settlers formed shoot- 
ing parties and shot natives in batches African slave raiders 
carried off millions of people, of whom hundreds and thousands 
died en route to the coast In South America, Indians perished in 
the mines and Peruvian natives suffeied appalling cruelties The 
atrocities perpetrated upon the Africans in the Belgian Congo be- 
came a world scandal Reciuiters kidnapped natives in the Pacific 
islands, carried them off by force, and held them m conditions of 
virtual slavery From India thousands of men were taken as in- 
dentured laborers, with the ostensible acquiescence of their village 
chiefs. In Portuguese East Africa, frightful conditions prevailed 
The Danish traveler, Holmboe, in his Desert Encounter, wrote that 
“Italian colonizing of Cyrenaica is such that any European who 
obtains a glimpse of it must feel ashamed to belong to the white 
race ” Arabs were shot merely for being in certain areas, and for 
the offense of giving food to mountain tribes who were still trying 
to retain then independence People were condemned to work in 
the salt lakes in the Libyan desert under shocking conditions 

Recruiting of natives for plantation labor disoiganized native 
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society by removing large numbeis of the young men who, had 
they remained at home, would have become the fathers of the next 
genei ation Those who returned after having lived for some years 
on foreign plantations tended to grow dissatisfied with the old 
tubal life They had seen the outside world, the tubal ceremonies 
lacked appeal, and appeared even somewhat amusing, they were 
disinclined to obey a chief who had seen so much less than they 
had They became restless, they were “detribahzed,” and lived 
unhappily between two worlds — the native woild which they had 
lost and the white man’s world which they were unable to enter 

The white lace, by introducing fireaims to natives (whose 
warfaie was often cruel enough even with their own primitive 
weapons), caused further demoralization Many chiefs bartered 
personal and tribal wealth for the new weapons, paitly from a 
desire to enjoy the delights of the white man’s novelty, paitly in 
order to gain additional power 

The introduction of liquor brought misery and rum to whole 
groups of people We have examined elsewheie the international 
effoits made to control hcjuor traffic in Africa Heie it will suffice 
to consider the fate of the New Hebrides Despite the establish- 
ment of a joint rule, the Condominium, by Biitain and France in 
1906, Speiser, seven yeais later, wiote that Europeans, paiticularly 
the French, sold alcohol to the natives without hindrance from the 
government He pictured the consequences as follows The na- 
tives “drink in a senseless way, simply pouimg down one bottle 
after another until they are quite overcome Some nevei wake 
up again , others have dangerous attacks of indigestion from the 
poison they have consumed , still more catch colds or pneumonia 
from lying drunk on the ground all night Quarrels and fights are 
fiequent, and it is not a rare sight to see a whole village, men, 
women, and children, rolling on the sand completely intoxicated 
The degenei ation which results fiom this is all the sadder as oiigi- 
nally the race on Ambrym was particularly healthy, vigorous and 
energetic If the liquor is not speedily suppressed the population 
IS doomed ’’ 

Rev Fiater in November 1928, fifteen years after Speiser, 
wiote of liquor as a growing menace in the New Hebrides The 
Presbyterian Mission Synod concluded that the goveinment must 
be Ignorant of the extent of the liquor tiaffic, otherwise it was 
inconceivable that it would permit such conditions to continue On 
some islands the traffic was increasing, and the Synod believed 
intoxication to be the great factoi m native depopulation 
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Changed methods of living played a part in weakening native 
society. According to several authorities, the introduction of 
Western clothing adversely affected the health of natives Per- 
sonal and social habits which were tolerably hygienic when people 
wore little or no clothing became nsky, even dangerous, when they 
attempted to imitate the white man For example, natives would 
get their clothing wet and neglect to change, with the result that 
they fell prey to serious colds, chest troubles, and even pneumonia 
Native huts, which in the tropics admit fresh air from all sides, 
too frequently gave way to houses built on the European model, 
and the diminished ventilation had unfortunate consequences The 
habit of spitting spread disease inside the new closed-m houses 
more rapidly than it had done in the old open huts. 

The moral problem raised in the transition stage presented seri- 
ous difficulties With the abolition of the club law against immoral- 
ity and the substitution of a religion of persuasion rather than 
compulsion, many backslidings occurred It is not surprising that 
tribes (and nations) which have to face changing standards and 
social values normally expenence a period of moral confusion 

In addition to the difficulties caused by a change of moral and 
social standards other factors helped to upset habitual lines of con- 
duct The missionaries, who preached the ideal of the family, 
did not approve the native practice of setting aside separate sleep- 
ing quarters for the men and encouraged youths to sleep in the 
homes of their parents This innovation, combined with the con- 
tempt which the younger generation developed for the traditional 
tnbal ideals, gradually produced a breakdown of the old moral 
restrictions Young men and women thrown together under these 
circumstances were tempted to indulge m promiscuous sex rela- 
tions 

The missions also opposed another Fijian custom, the separa- 
tion of parents during the weaning of the child The father, 
according to tribal usage, lived in the men’s sleeping house for 
this period, which lasted from twelve to thirty-six months The 
precaution was desirable, because, m the absence of artificial food 
for infants, tlie child had to be weaned over a longer time than m 
the case of Europeans But the missionaries, believers in home 
life, encouraged fathers to return home, with the result that sexual 
intercourse took place too soon ^ 

In Africa. Christian missionaries tended to object to native 

^ Basil Thomson, The Ptpans (1909), pp 180-81 
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mainage customs (a) bnde wealth, because it too nearly re- 
sembled slavery, and church councils passed resolutions forbid- 
ding native Christians to malce such payments, (&) and polygamy, 
which they regarded as inconsistent with Christianity Churches 
insisted that a native dissolve, for reasons that natives believe to be 
inadequate, what his society accepts as a legal mainage, and an 
extremely unfortunate position is thereby created for the dismissed 
wives The clan may expect a man to marry his deceased brother’s 
widow, even though he is a married Chnstian As Westermann 
points out,“ monogamy “is also made more difficult by the long con- 
tinence which IS expected of the man during his wife’s piegnancy 
up to the weaning of the child ” Nevertheless polygamy is giadu- 
ally losing gi ound in Africa, and monogamy is producing a new 
problem for the unmarried w'omen The older African society had 
no such class to provide for , but under present circumstances many 
young women are forced into a life of prostitution, “especially 
where the clan life has been broken up and therefore gives no sup- 
port to the independent women 

The coming of the white man often had disastrous consequences 
for native political organization Many of the new colonial ad- 
ministrators ignoied the power of the chiefs, whose authority had 
possessed a divine or semidivine significance for the tribes The 
continued disdain shown by the white settler or tiader, coupled 
with the failuie of the gods to intervene on behalf of the chief, 
served to weaken the ties of tribal solidanty Sometimes it did 
the opposite, and created a longing in the soul of the native foi his 
old ways of life and traditional foims of government Many of 
them asked for the remtroduction of their chieftainship Unable 
to understand the white man’s ways, they were in danger of losing 
their own In some parts of the world administrators have been 
wise enough to make use of the best of the native institutions , but 
in many colonies an unfortunate disregard of native foundations 
of law and order has characterized European colonial policy 
The economic life of native peoples suffered from the Euro- 
pean invasion We have already noted the disastrous results of 
recruiting The presence of the white man has created other grave 
problems Scarcely any native community has escaped the loss of 
its land, much of which the white settler has robbed or confiscated 
South Africa piovides a tragic illustration of what can happen 

Westermann, The African Today (Oxford University Press, London, 
1934), p 141 
^Ibtd, p 143 
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The natives foim two-thirds of the population of the Union, and 
about 85 per cent live in the country Yet the area which has been 
assigned to them comprises only 8 per cent of the total, an amount 
entiiely inadequate for their needs Buell noted that the native 
areas are overcrowded, land is at the saturation point, water is 
scarce in many parts, and native health is adversely affected, mal- 
nutrition and tuberculosis being on the increase Native renteis 
and wage earners who live on European faims are in an unsatis- 
factory position, often having to work for rations instead of wages 
under the absolute control of the manager and with no security 
of tenuie The renters or squatters outside of the reserves also 
suffer from the same evil, and many live under conditions akin to 
those of the shaiecroppeis m the United States * 

In Kenya the Negroes have lost some of their most valuable 
land White settlement there began m 1903 and the government 
made free 640-acre grants The land policy which followed the 
Crown Lands Oidinance of 1902 was criticized by white settlers 
on grounds that it unduly restricted acquisition and tiansfer of 
property The British government, which protected native land 
rights, in 1913 relaxed the rules as to land transfer by length- 
ening leases from 99 to 999 years The land laws afforded pro- 
gressively less protection to and permitted alienation of land with 
fewer safeguards from the Negroes The Kikuyu tribe found 
some of their choicest areas passing under the white man’s con- 
tiol, and the Masai tribe bitterly complained that they were foiced 
out of their best land, receiving in exchange new areas, much of 
which was woithless 

Many white employers desired to dispossess the natives of their 
land, and thereby to obtain more native labor They realized that 
if the native was permitted to retain sufficient land, he would not 
work for them Land remains the great guaranty of native eco- 
nomic independence, depnve a native of his land, and he is at the 
mercy of the white settler Few matters are moie urgent, in the 
administration of native peoples, than the assurance that they 
will enjoy security of land owneiship and that alienation of tribal 
lands to white owners shall take place only under most carefully 
regulated conditions 

In addition to the difficulties created by appropriation (some 
would call it stealing) of tribal lands, other economic problems 
arose Many critics asseit that native communal economic life is 

^ R L Buell, The Native Problem tn Aft tea (The Macmillan Company, 
1928), chapter v 
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inefficient and that it is necessary to encourage the people to be- 
come more progressive — ^to increase their wants and raise their 
standard of living Since the tribe is essentially a conservative 
institution which holds back its most progressive members, some 
Euiopean authorities are ready to introduce movements leading 
to individualism An inteiestmg attempt along this line was made 
in Fiji If a Fijian worked for himself, the bull or tubal chief 
claimed part of his income for the tribe, and the loss of a con- 
sideiahle part of his earnings discouraged the would-be individual- 
ist native Accoi dingly, a method was devised by which the Fijian 
paid a lump sum to the chief in order to liquidate his obligations 
to the tribal group In West Africa native farms have been en- 
couraged, there also the question arose “If the farmers are con- 
firmed in their holdings, what returns should they make to their 
chiefs?”' The problem is an extremely interesting one, for if 
the native becomes an individual producer, it is likely the tribe 
as a unit will be seriously disrupted If the prestige of the chief 
continues undiminished, and he sets his face against the new 
methods which threaten his authority, he will make it difficult to 
educate the tribe in more efficient ways of production In any case 
the question will arise whether or not the tribe can be maintained 
as a political unit and at the same time be veiy much modified as 
an economic unit, separating the economic and political bases of 
native society, unless the political authoiity of the chief is care- 
fully maintained, will tend to weaken the whole tnbal structure 

Where industrialism invades native communities, the labor 
problem becomes acute. Sixteen per cent of the South African 
natives work in factories These men, separated from their tribes 
for peiiods of years, become “detnbahzed” and often pathetic be- 
ings They probably live m overcrowded quarters, victims of 
poverty, exploitation, liquoi, and disease They are paid low 
wages, because the color bar exists (by either legislation or cus- 
tom) In many occupations skilled labor is reserved for the 
white workei, and the Negio may rvork only at low-paid and 
unskilled tasks 

All these problems of adjustment are linked with the changing 
sense of economic and social values In certain parts of Africa 
cattle have had an almost religious significance , in East and South 
Afiica, for example, the native enjoys an “extraordinarily close, 
almost personal relationship” with his heid, and each boy receives 

McPhee, The Economtc Revoluhon in Bufish West Africa (George 
Routledge & Sons, Ltd , London, 1926), p 157 
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an ox which in a special sense is his own “In these circumstances 
separation fiom a favorite animal is a real soirow, and the idea of 
slaughtering it for a merely material purpose strikes the owner as 
ciiielty The change to the modem, economic cash basis involves 
the transformation of this native leligious, or semirehgious, atti- 
tude to land, animals, and the products of the soil , there is danger 
that this transformation will be accompanied by greed, self-seek- 
ing, and unsciupulous competitive behavior, characteristic of much 
of the Western mdustrial world Westermann wisely suggests 
that prolonged and intimate expert study of the processes and the 
effects of economic changes is needed in order to assist native 
society to make its adjustments with the minimum of suffering 
and exploitation 

The decline of the native’s faith in his religion and way of life 
accelerates the disintegration of tribal cultuie In Hawaii kapit 
was abolished in 1819 The people, at the bidding of their new 
ruler, threw their idols into the sea and at one blow destroyed the 
foundation of the old taboos and social beliefs The Hawaiians 
could no longer call on their old religious formulas, which had 
provided them with a sense of certainty Dr Handy remarks that, 
with the abolition of kapu^ the rule of the king or woi, who was 
regarded as an intermediary between heaven and earth, an incar- 
nate god possessed of magical poweis of prosperity, disappeared 
The theocratic nature of the Hawaiian government ended With 
it also went the organization of society based upon hierarchy and 
distinction of birth The aht, or nobles, lost their religious and 
political prestige and could no longer demand tribute Like the 
feudal lords of Em ope they declined when their political func- 
tions were transferred to another authority People abandoned 
the ceremony of consecrating their children The makahikt (“har- 
vest thanksgiving festival”) languished, and the abandonment of 
this ceremonial, according to Handy, helped to disrupt the agri- 
cultural cycle Disuiption of agriculture resulted in neglect of 
the excellent Hawaiian irngation projects and the passing of the 
fish ponds to the contiol of Orientals 

Fiji went through a similar experience The raissionanes per- 
formed a splendid service in converting the Fijian from habits 
of cruelty to the finer ways of life, and by 1876 the countiy had 
become nominally Christian But later heathen revolts broke out 
Some of them were connected with revelations and prophecies 
of the end of the white man's rule and the destruction of his re- 

«D Westermann, 69 
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ligion Many Fijians secretly welcomed the new excitement and 
returned to their heathen practices, to devil-worship, and even to 
cannibalism The movement failed, and the doom of the old gods 
was sounded The effects went beyond the sphere of “religion,” 
for their formei faith had been closely connected with the arts and 
crafts and daily life of tire people In the Melanesian Islands, also, 
the abolition of head-hunting customs (connected with religion) 
had unfortunate effects upon the arts and crafts 

Ml D W Hoodless in an official memorandum pointed out 
that the natives of Fiji had developed great skill in their manual 
arts but as they adopted European customs many of the old activi- 
ties fell into disuse The cessation of native warfare threw out of 
work the native artisans who had made clubs, spears, and war 
canoes, European articles replaced the native nets and fislihnes, 
European dishes and plates took the place of the old wooden ones, 
and cotton clothes caused the abandonment of native methods of 
dress Because no other hobbies grew up to take the place of the 
old manual arts, the Fijian “now finds himself with a large amount 
of leisure time for which he has little or no use ” 

In Afiica the arts and crafts declined because the chiefs no 
longer had the same means of attracting artists, and the craftsmen 
who in earlier times would spend years on a single piece of work 
Moreover, the chief has new duties Under the white man’s rule 
he collects taxes and acts as judge, supervises subordinate officials, 
and apparently gains more prestige by “filling his house with Euro- 
pean things ” tie can hand down his image to posterity more beau- 
tifully by means of an enlarged photograph than by a wooden 
statue Also European utensils are less beautiful, perhaps, but 
more "practical and durable ” 

Thus the passing of the old arts, and with them the spirit of 
satisfaction in creativeness, has produced an inner psychological 
void It IS difficult to bridge the gap between the life of the old 
and the life of the new Native carving and industiy are pushed 
aside by the modern machine, and the individual and the group are 
left with a sense of frustration and futility 

Several writers have noted the extreme importance of the 
psychological factor in native society Some years ago W H R 
Rivers drew attention to this element of “despair” which modi- 
fication of, or interference with, native customs produced by 
depriving the people of many things which had given zest to their 
life Natives die easily, he wrote Their extreme sensibility quickly 
leads to loss of hope and to spiritual wasting away The main 
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question, then, is how to re-establish old interests, to modify old 
mstitutions and purge them of cruelty, and yet to preset ve enough 
of them to maintain tubal interest and enthusiasm Roberts as- 
serts that population decline “is due primarily to psychological 
causes” and any effective remedy “must cope with the peculiar 
gap in native life — the gap between the old and new which gives 
rise to morbidity in the native mind ” The native suffers from 
“psychological repression,” fiom inadequacy of outlets, and “lack- 
ing interests and the means of expression, becomes first stagnant, 
then apathetic, even of life itself He adds that all over the 
Pacific there is a "dangerous void m the native mind” and quotes 
considerable evidence to support his contention One has heard 
Marquesan poems of lament which reflect the hopelessness of some 
of the tribes, who feel themselves doomed because of the lelent- 
less advance of the white man’s way of life 

PRINCIPLES OF GOVERNMENT OF DEPENDENT 
PEOPLES 

What measures can colonial goveinment adopt m older to 
meet the problems outlined above? What policies should they 
pm sue, and what principles should guide them? The magnitude 
of the task will become clearer when it is remembeied that the 
welfare of scoies of millions of people is at stake No minor 
question this, which affects the tribes of Africa, Indo-China, Cey- 
lon, the East Indies and the many islands in the Pacific Ocean 
The problem calls for the highest qualities of statesmanship 

In theory, governments may refuse to take any action , they 
may set their faces against the acquisition of empire and permit 
native society to work out its own salvation Such a policy has 
been tried, and has failed In Hawaii the native people sought 
vainly to maintain their freedom, in the course of the nineteenth 
century Americans and other settlers formed a bureaucracy which 
made native independence an illusion , finally, through annexation 
by the United States, the fact was recognized that Hawaii was no 
longer capable of ruling itself Likewise in Samoa foreigners 
took part in ti ibal wars and irresponsible whites intensified native 
rivalries, until at the end of the century the British, German, and 
United States governments stepped in and partitioned the islands 
In Tonga, notwithstanding his efforts to imitate European politi- 

S H Roberts, Population Problems of the Pactfii (G Routledge & Sons, 
London, 1927), p 139 Other authors do not emphasize the psychological factor 
so strongly 
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cal forms and methods, the native king could not maintain ordei, 
and power passed to a missionary, Mr Shirley Baker Difficulties 
developed into disoider, and disorder provoked struggle, until 
Britain finally intervened to restore settled government Fiji and 
Tahiti, in turn, showed that the new forces which had been re- 
leased by the coming of the Europeans could no longer be re- 
strained by the native^^ themselves , and, tragic though it was for 
these tribal communities to see their traditional life and institu- 
tions threatened and then swept away, there was no longei any 
question of maintaining their independence The only alternatives 
were to come under the brutal domination of irresponsible white 
traders or to be ruled by government officials of a European power 
Roberts coriectly judges that the theory of governmental non- 
intervention “was negative and an evasion of responsibility It 
meant the sanctioning of a policy of drift rather than the defini- 
tion of realities and the training of the natives ”® 

The European nations were tempted to go to the opposite ex- 
ti erne N ative kingdoms had pi oved their inability to stand alone , 
the white race, conscious of its supenonty and proud of its power, 
tended to look down upon the “primitive” and “barbarian” people 
and to assume that there was nothing of value in their society and 
government In an attempt to introduce “civilization” and effi- 
ciency, some of the colonizing powers abolished the rule of chief- 
tains, destroyed native legislative and judicial methods, and im- 
posed, with little or no modification, the political machinery used 
by themselves at home This was “direct rule ” In many instances, 
governments set up institutions which cut across tubal lines, took 
no account of tribal loyalties, and ignored the position and dignity 
of the chiefs They attempted to apply conceptions of property 
and land-ownership to communities with fundamentally different 
economic ideas and tried to impose European theories of legal and 
social relations which violated native marriage customs, religious 
observances, and systems of pei iodic festivals Such disregard of 
native habits, or mores, proved disastrous It robbed the natives 
of then own mode of life, discouraged initiative, and even de- 
stroyed interest in life itself It ignored deep-seated human senti- 
ments, and produced instability and restlessness, it proved eco- 
nomically burdensome, since the administration of widely differ- 
ing tribes over large areas of teiritory involved heavy financial 
outlays The theory of assimilation, of forcing natives into the 
Euiopean mold of life, on the assumption of univeisahty of reason 
® S H Roberts, op at , p 148 
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(as the French believed) or the supeiionty of Western culture, 
broke down badly 

The best-informed colonial theory today Is summarized in the 
term “indirect lule,” which postulates that natives shall be given 
the opportunity to develop along their own lines and to adapt 
themselves to the new forces of culture at their own pace rather 
than according to some preconceived Western plan It recognizes 
value in the native way of life, its creative ability and cultural 
achievements It recognizes the deep-seated differences, due to 
long centuries of environmental influence, between native and 
white civilizations, and attempts to preserve the finer aspects of 
native society, to purge it of its crudities, and to remedy its de- 
fects In the political sphere it takes cognizance of the traditional 
power of the chief The white adviser or resident stands behind 
the chief and advises him, on some occasions he will exercise 
piessure, but the tribal forms are maintained as far as possible, 
and respect and deference to the chief are encouraged Native 
councils are permitted to pass legislative measures and, within 
prescribed limits, they may make rules i elating to the native 
community 

The theory is excellent It is not alw'ays easy to put into prac- 
tice Many of the chiefs are inexperienced Generally speaking, 
the elders, and the general body of natives themselves, cannot be 
expected to appreciate the need for some of the innovations de- 
siied by the European officials One can imagine that they would 
question the need for a road here or for health precautions there, 
and conceivably might regard these newfangled things as economi- 
cally burdensome and as dangerous to their old customs Thus, 
inexperience, fear, and conservatism may combine unduly to de- 
lay the introduction and passage of necessary reforms and inno- 
vations. 

Hence aiises the need of encouraging the chiefs to be forward- 
looking and progressive To that end schools for the sons of 
native chiefs have been opened m certain parts of Africa There 
the boys are taught the elements of modem science and the or- 
ganization of society but are still reminded of their chiefly rank 
and duties While they thus retain the respect of their people, 
they come to appreciate the wider problems of modem govern- 
ment It is important that Western governments do not make a 
mere rubber stamp out of the chief , otherwise the native people 
will soon realize that he is a creature of the white official with no 
voice of his own In that event the whole attempt at indirect mle 
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Will be defeated, people will see thiough the pretense, and the in- 
stitution of chieftainship will fall into decay 

A danger of the opposite kind also exists Brown and Burt 
in then Anthropology in Action, a study of the Hehe tribe in the 
Innga Province of Tanganyika, say that the fundamental lack is 
one of insufficient mteinal checks on the authority of the tribal 
ruler In old days the chief dared not antagonize the tribe , today, 
with the power of the British government behind him, he may 
“proceed to seize such authority as is possible” They believe 
that the great weakness is that “there is no adequate expression 
of public opinion upon administrative affairs and thus no internal 
constitutional check upon the tribal authorities ” And the scale 
of salaiies is bad The chiefs get too much and the head men too 
little ® 

Generally speaking, the system works well provided that the 
ruling powers are willing to make haste slowly The crucial point 
IS the speed of reforms, the power of assimilating new ideas and 
habits cannot be forced beyond a certain rate Patience and humor 
are indispensable qualities for colonial officials, more valuable far 
than mere efficiency 

Indirect lule finds expression not only in the legislative but also 
in the executive sphere In Buganda, for example, the native chiefs 
have considerable administrative power They may impose taxes, 
maintain roads, and generally supervise native affairs They con- 
trol the machineiy for collecting revenue, and keep their own books 
In some colonies, native taxes ai e put into a separate fund which is 
used exclusively for native purposes The assumption is that ef- 
fective government implies not only the right of making rules but 
also the power to carry them out, and that such a power necessi- 
tates the establishment of native treasuries The estimates aie 
drawn up by the native authorities themselves, on the advice of 
the tribal councils, under the general supervision of the resident 
white adviser 

The policy of indirect rule may also apply in the judicial sphere 
In Tanganyika native courts of the first class may try civil cases 
involving sums up to 600 shillings, certain inheritance cases, and 
cases dealing with marriage and divorce under Mohammedan or 

®For a strong criticism of indirect rule, see G Padmore, How Bntam 
Rules Africa (Wishart Books, Ltd, London, 1936), pp 31S-2S 

The author describes it as a type of fascism which denies the blacks any 
“voice m the affairs of state,” “an autocracy backed up by British bayonets," 
which “lends itself to all kinds of abuses because it is difficult to fix responsi- 
bility upon those who operate the system ” 
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native law In criminal matters these courts may impose sentence 
up to SIX months’ imprisonment or 200 shillings fine or eight 
strokes of the lash, and they may receive appeals from the lower 
native coui ts Native courts of the second class have a less exten- 
sive jurisdiction m civil and criminal cases Neither class of 
courts may impose the death penalty or life imprisonment, or 
punish witchciaft, or try cases where one of the paities is not a 
native An appeal from the first-class or highest native couit may 
be taken to the British administrative officer, who sits as court of 
appeal 

A system of legislative, executive, and judicial indirect rule 
presupposes the existence of well-established native tubal oigani- 
zations But where invasion and direct rule have impaired oi even 
destroyed the basis of native institutions, as in Tanganyika and 
the Belgian Congo, or where distances between the native villages 
are great, and the villages themselves are small, as m Papua, the 
mandated territory of New Guinea, and the New Hebrides, it is 
difficult to proceed along the lines mentioned In Papua no real 
chiefs and practically no system of public law exist, and the vil- 
lages possess only men of stronger personality, whose influence is 
"often short-lived, too slight and fleeting to support even the most 
modest system of indirect rule” In contrast to West Africa, 
Papua had to adopt a modified theory of indirect rule The ad- 
ministrative officials, having no hereditary chiefs to choose from, 
had to appoint village constables and village councilors from 
among the prominent men Even so modest a degree of native 
authority was not easy to maintain, as the annual reports of the 
resident magistrates frequently show Some of the councilors 
regarded themselves as above the law and exempt from taxation, 
or even possessed of authority to “comer the most attractive vil- 
lage maidens ” The administration, m the absence of the system 
of chieftainship, could not set up native judicial institutions, it 
therefore established courts presided over by government officials 
The question what law should apply gave rise to much difficulty 
What we regard as murder may not be murder in the eyes of the 
natives The taking of life may be due to a desire to achieve social 
honor, to avoid ridicule, or to win the favor of one’s ladylove To 
prove his merit a man goes out and kills someone, “returning in 
triumph, he is received as a hero and his suit prospers, almost 
beyond his hopes ” “And then,” adds Sir Hubert Murray, “we 
come along and put him in jail In some places natives wear a 
decoration of honor to show that they have killed a person , it is 
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on record that a man once murdered somebody meiely to oblige 
a fiiend To apply European penalities in these cases would be 
grossly unfair How then shall justice be dispensed^ How punish 
those whose values are so different from those of their ruleis^ 

It may be the mark of a wise administration to avoid undue 
inteiference with native custom, but what shall be done with 
murder, soicery, adultery, and theft? These cannot be ignored 
Muriay suggests that the maintenance of Older is the essential 
standard, native customs which tend to break down order must 
be discouraged and be punished according to the length of time 
the native has been in contact with white civilization In Papua 
a native murderei is not sentenced to death unless he 
was sufficiently civilized to realize what he was doing, and a native 
who has reached this stage very rarely commits murder Still, if he 
does, he is hanged A less civilized native might get a sentence of 
seven years, one less civilized still, five years and so on to three years 
or less , while the absolutely low savage from the frontiers of barbarism 
might escape with a meiely nominal sentence ^ 

In the Belgian Congo the government ignoied tribal organi- 
zation for seveial yeais, but in 1914 a commission of inquiry 
lecommended that the administration should recognize natural 
and not aitificial chiefs Since that time the government has at- 
tempted to reconstitute the tubes and to ascertain who were the 
tiaditional ruleis It has peimitted the higher chiefs to invest 
subordinate dignitaiies and thereby dramatize and reinforce tlicir 
authority Where a tribe was too small, the government took 
steps, in close co-operation with the chiefs, to combine these small 
groups into larger units Also m Tanganyika the government has 
encouiaged tribal amalgamation wheie tubes were “too small to 
finance projects large enough really to advance communal inter- 
ests ” In these cases, where tribal organization has been impaired, 
government has to do more than maintain a native system , it must 
restore, as far as possible, the traditional forms of native life 

The punciples which should govern land policy among depend- 
ent peoples are the subject of much debate among colonial authori- 
ties and anthropologists Some goveinments have proclaimed 
unoccupied land as government land, others have permitted it to 
remain with the natives In either case, the important thing is to 
forbid too extensive alienation of native land Provided that it 

Sir Hubert Murray, Nahve Administration m Papua (Government Printer, 
Papua, 1929), p 16 
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maintains adequate native land reserves, a government can permit 
a degree of white settlement, but security of native land tenure 
IS a vital necessity 

The question arises, should the white settlement be kept dis- 
tinct from native reserves^ Some people say that contact of native 
with white society is an education in itself, and that by learning 
modern methods of plowing and hai vesting, seed cultivation, and 
fertilization, by acquiring habits of punctuality, cleanliness, and 
reliability, and by developing the skill to use machinery, natives 
will gam in experience and efficiency Those who advocate sepa- 
ration of the races, though not necessarily absolute segregation 
artificially and legally imposed, insist that tribal life must be kept 
as intact as possible, and that sufficient land in compact areas 
should be reserved for the native population 

There is also much difference of opinion as to how far native 
cultivation should be encouraged Those who are enthusiastic 
about modem methods point out that large-scale production in- 
troduces many economies Companies, such as Lever Brothers, 
Fiiestone, and the American Fruit Company, can clear land effi- 
ciently, intioduce irrigation schemes, combat pests and insects on 
a large scale, build hygienic houses for laborers, introduce the 
benefits of modem medicine, and increase the yield of sugar, fruit, 
rubber, cotton, or coca On the other hand, critics of large-scale 
white enterprise in the tropics argue that it is too impersonal , it 
breaks down tribal life by withdrawing too many natives from the 
reserves ; potential fathers are removed from the villages , popu- 
lation suffers , white managers are prone to ill-treat native labor- 
ers, whose health is thus undermined, large-scale economic or- 
ganization pulverizes the individual, breaks down his loyalties, 
and makes of him merely a “hand” or a laborer Because of its 
dependence on foreign markets large-scale production is an eco- 
nomically unstable system • in periods of economic crisis the na- 
tives are thrown out of woik Unemployment and demoralization 
thus more than offset the temporarily higher wages which they 
may have received in periods of prosperity 

One cannot be dogmatic on the question Some crops ai e not 
D Westermann, ctt,p 77 Also Report of the Commission on Closer 
Union of the Dependencies in Eastern and Central Africa (Cind 3234, 1929), 
chapter iii 

12 As, for example, H Martin Leake, Unity, National and Imperial (George 
Allen & Unwin, Ltd , London, 1935), Part III, "Colonial Agriculture ” Dr 
Leake was Principal of the Imperial College of Tropical Agriculture, Trini- 
dad, 1924-1927 
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suited for laige-scale production, others are But in general it is 
true that, wherever possible, native farming should be continued 
In order to gam the best results, however, it is necessary to have 
white overseers and agricultuial and veterinary specialists who 
can supeivise methods of planting, cultivating, and harvesting, and 
can introduce measures to combat plant and animal diseases and 
to increase production 

Where native products are sent to outside markets it is de- 
sirable to afford assistance m the form of tiansportation and 
marketing schemes Wheie shifting cultivation prevails, govern- 
ments should encourage more intensive cultivation and closer 
settlement, realizing that sedentary life will lead to larger aggre- 
gations of people, more differentiation of labor, and greater eco- 
nomic complexity, with resultant specialization of skills To im- 
prove cultivation, Williams suggests, government should encour- 
age the improvement of tools, foi imperfect tools tend to per- 
petuate a lower stage of economic and social development The 
changes should not be too great Any alteration should be of such 
a kind as not to offend the conservative prejudices of the native 
or make repaiis too difficult to accomplish New crops should be 
introduced to provide a more vaiied diet and to peraiit a greater 
diversity of, and wider interest in, gardening To achieve this 
result teachers should instruct the native while he is young, before 
he has become accustomed to the traditional and antiquated ti ibal 
methods of cultivation 

In many places the ideal of improved agriculture and better 
villages has not been easy to attain Neveitheless, officials by 
awarding pi izes for the best-kept villages and gardens have awak- 
ened in the people a feeling of village pride, natives are encour- 
aged to keep their pigs away from the houses, to clean away 
rubbish, to install pumps, and to arrange their houses in better 
order instead of m the haphazard manner of older times 

Governments have also introduced othei measures to encoui- 
age native cultivation A system of taxation under which the 
native must pay an annual sum (say five dollais) is designed to 
foice him to grow agiicultural products and theieby learn the 
viitues of discipline and order Some administrations put the 
revenue derived fiom native taxation into a separate fund which 
IS used only for native purposes Other authorities introduce an 
element of compulsion, and require natives to work a certain 

isp E Williams, PracHcal EdiicaHon The Reform of Native Horticul- 
ture, Anthropology Report, No 14 (Government Printer, Papua, 1933) 



706 FOUNDATIONS OF MODERN WORLD SOCIETY 

number of da>s each year for the government and/oi privately 
owned estates 

We have now moved by degrees from a consideration of land 
to an examination of labor policy, for the two subjects are closely 
interrelated The question of forced labor is dealt with elsewhere 
Here we analyze the problem of free and indentured labor 

Under the indenture system natives sign a contiact foi a 
number of years, if they break then contiact, they may be not 
only fined but also thrown into prison Geneially a breach of civil 
conti act carries with it only a civil punishment , but natives have 
no wealth with which to pay damages, and mere civil prosecution 
would probably not deter them from attempting to run away be- 
fore the expiration of their time Recruiting is a costly business , 
and employers feel that, because it takes seveial months to make a 
newcomer into an efficient laborer, thiee yeais is not too long a 
peiiod of indenture Moi cover, many employers believe that the 
indenture system gives them a greater control over their labor 
force, a greater certainty of an adequate labor supply, and a 
guaranty that the native, irresponsible and lacking in self-disci- 
pline, will not abandon his work and leave the plantation shoit- 
handed, often when it is necessary to gather the produce in the 
shortest possible time A government official of Papua, Mr O’Mal- 
ley, in his annual report for 1927, admitted that most employeis 
prefer to reciuit labor undei the indenture system even though they 
have to pay fees for recruitment, the cost of transportation of na- 
tives before and after indenture, and native labor-office fees Mi 
O’Malley questioned this view, and was of the opinion that free 
laboi would be found more efficient in the long run and in every 
way more desii able 

The wise employer, even under the indenture system, which 
provides for the imprisonment oi the imposition of fines upon a 
negligent native, will not come to the courts if he can help it, but 
will attempt to reach a friendly understanding A free laborer, 
if unsatisfactoiy, may be immediately dismissed, the thieat of 
losing his job will act as a restraining influence because he will 
have to bear the cost of his repatriation 

The method of iccruitmg is most important If the govern- 
ment does not exercise supervision, unscrupulous private recruit- 
ers use fraud and deceit to entice and even kidnap natives from 
their villages If the government itself actively encourages re- 
cruiting, and an official even hints to the chief that men are re- 
quired, his “request” is regarded as a command Employers in 
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East Afiita believed that the government should promote lecruit- 
mg, but several administrators hold the view that officials should 
remain strictly neuti al and make no effort to influence the native, 
that each should make certain that the pay is adequate, that the 
native knows the teims of the contract and signs it of his own 
free will, and that conditions on the plantation aie satisfactory 
In the mandated territory of New Guinea, the 1922 oidinance 
permitted recruiting bonuses to be paid to chiefs, with two safe- 
guards (1) the intending laborer must testify before a district 
officer that he desired to work, and (2) bonuses weie to be limited 
in amount 

Governments differ as to the indenture of women Those who 
favor the policy argue that if women accompany then husbands 
the family will not be disrupted, the birthrate will not stiff ei as it 
would if the husbands were away for three years, and the presence 
of women will obviate the tendency to unnatural vice among the 
indentured men Administrators who oppose the indentuie of 
women minimize the importance of the foregoing arguments 
They insist that to maintain the village as the center of native 
life IS vital “The men may go off and wander about the Terri- 
tory, and stay away from home for three or four years, or moie, 
if they can get the commissioner’s consent, but, so long as the 
women are in the village, the men will, as a rule, come back again 
But when once the women leave, the village life is dead ’”■* For 
the same i eason the government of Papua refused to considei the 
idea of native village settlements on European plantations Such 
a system would enable a man to have his family with him and 
thus preserve family life, but it would also, in the opinion of 
officers m Papua, create a class of landless men, cause the loss of 
their tribal rights and status, and tend to separate them from the 
ways of their people 

Unmai ried women should be recruited only undet most excep- 
tional conditions , and they should not be permitted to contiact any 
marriage while in seivice on plantations, for “plantation mar- 
riages” have, in the past, given rise to seiious abuses Too often 
no cognizance was taken of any native customs, and as the marriage 
code in most of the native tribes is stiictly defined, all marriages being 
exogamous, and any connection between members of the one clan 
being considered incestuous, it is easily understood that on return of 
the parties of the marriage to their distnct, theie was much discon- 
tent and trouble On the plantation marriages were frequently 

Sir Hubert Murray, op at , p 36 
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brought about between natives not even belonging to the same dis- 
trict On the completion of the contract the man and his wife would 
proceed to the district of the man’s house, in a few months, tiling of 
her, he would take a woman of his own distiict and the unfortunate 
native, who probably had been forced to marry against her will, would 
degenerate into the village prostitute 

Colonial administration has become increasingly concerned 
with providing satisfactory conditions for laborers on plantations 
The more enlightened laws provide that natives must be housed 
m quarters which have sufficient sleeping space and sanitary equip- 
ment , they must be given rations according to rules drawn up by 
medical officials , they must not be required to work more than a 
given number of hours a day Some governments legalize Sun- 
days and holidays as nonworking days, minimum wages, not high 
according to our standards, are often prescribed Governments 
have not a uniform policy of paying wages; some hold back a 
certain amount of pay until the end of the contract, so that the 
native may return home with something to show , otliers require 
employers to pay their laborers in cash and not in goods Govern- 
ments increasingly prohibit corporal punishment, and even pre- 
scribe fines or imprisonment for flogging 

Periodic inspection of plantations by government officials is 
common In Papua, in 1925-26 officials visited 138 centers and 
examined over 13,000 natives The officials have to submit a re- 
port which includes the name of the plantation or mine, the names 
of the owners and the peison in charge, the number of indentured 
and casual natives employed, the hours of work, the amount of 
overtime and Sunday work, the type of work in each class, a de- 
scription of the number and condition of the laborers’ buildings, 
the supply of bedding and mosquito nets, the quantity of rations, 
the number and condition of cooking utensils, the source and qual- 
ity of water supply, the condition of clothing, the state of the 
laborers’ health, the sanitary arrangements, the accommodations 
for the sick, the provision of drugs and medical attendance, the 
machinery in use, the posting of native labor ordinances and 
regulations, the complaints of both managers and laborers, the 
recommendations made by the inspector to the manager, and ob- 
servations by the inspector and his signature 

Authorities do not agree on the language question Mr 
Ormsby Gore and the Phelps-Stokes Commission claimed that 

1® Annual Report to the League of Nations on the Admimstratton of New 
Guinea, 1921-22 (Canberra, Australia), p S3 
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in the early stages of education the native language should be the 
medium of education Missionaries geneially favor the use of 
the native language Theie have not been lacking defenders of 
the policy of insti action in English But some authorities prefer 
to standardize one oi more of the native languages These con- 
flicting views aie reflected in the Seminar-Con feience of Educa- 
tois and Social Scientists held at Honolulu in 1936 “ 

Opinion is not unanimous concerning the content of education 
for dependent peoples Those who believe that tiuth and culture 
are univeisal minimize differences of culture and are moie leady 
to have a system not fundamentally different from their own 
Those who believe that the “good life” and “self-realization” are 
conceptions too vague to be immediately applied to peoples deeply 
rooted in their indigenous culture say that education should assist 
in making native peoples more capable of the finest powers within 
them as native peoples But education must also assist natives in 
adapting themselves to the new world forces which have touched 
them and are modifying their own social life Such education must 
tram them to esteem their own cultuie and not despise it They 
must become “bicultural” and do what all peoples in varying de- 
grees do, namely, adapt their beliefs and customs to life, the 
essence of which is change In order to make them better members 
of a village, content to live in their village, and to obey their chiefs, 
education should be concerned with health, with improving agri- 
cultural methods, and with training the girls in duties of the home , 
it should aim at making the school the center of the community 
This utilitarian concept of education must also be combined 
with tiaining of character and must provide for intellectual leader- 
ship, but the problem of higher education is difficult If higher 
education is of a formal intellectual type, it may give “social pol- 
ish” but will separate the educated native from his community, 
uproot him from his social setting, and isolate him from his fel- 
low tribesmen If he is given vocational training, he may, like 
many graduates in so-called civilized countries, be unable to find 
a position The dilemma is serious Holland has adopted a policy 
m the Dutch East Indies of strictly limiting the number of schools 
and the number of students who can be admitted to vocational and 

18 F E Williams, Natwe Edticatwn, Anthropology Report No 9 (Govern- 
ment Printer, Papua, 1928), p 11 

J W Burton, in Studies m Australum Affairs, p 236 
F M Keesing, Education in Pacific Countries (Kelly & Walsh, Ltd , 
Shanghai, 1937), pp 164-80 
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higher institutions On the other hand, a well-educated individual 
may exercise a piofound influence for good among his people 
Sun Yat-sen of China, Booker T Washington among the Negioes, 
and Sir Aparina Ngata among the Maoris are examples of educated 
men who have done extraordinary work m laising the life of their 
own people “The production of one first-class anthropologist, 
doctoi, or linguist of native blood and cultural backgiounds 
might well mean more to the future of such an indigenous area 
than the training of a whole army of minor native officials 

These problems are alive and may be solved, given a deep 
sympathetic interest on the part of administrators, restraint on 
the pait of the white settlers, and close co-opeiation of anthro- 
pologists with government officials The question calls for wise 
government, sympathetic education, and a limitation of the profit- 
seeking motive in the economic development of the countries in 
which the natives live Under these circumstances it will be pos- 
sible to carry out “the dual mandate” of governing in tiust for 
both the native peoples and the white settleis Culture contact 
may then bring enrichment and not disintegiation The next 
question that arises is, what agencies are best fitted to carry out 
these policies We propose to examine the part played by impe- 
rialist powei s, by the League, and by the United Nations 

CONSTRUCTIVE IMPERIALISM AND DEPENDENT 
PEOPLES 

Although colonial powers have been guilty of ruthless exploita- 
tion of native peoples at different times and in many places, and 
although the record of the dealings of white nations witli colored 
dependencies is marred by many black pages, happily other tend- 
encies have manifested themselves and from earlier times in colo- 
nial history voices have spoken on behalf of the natives who have 
come under imperialist lule Las Casas was an early champion 
of the Indians, and the Spanish thione, desirous of spreaffing 
the Chiistian faith, enjoined its officials in the New World to 
promote the spiritual and physical welfare of their Indian waids 
Altliough the colonists disobeyed these praiseworthy instructions, 
the rulers of Spam had at least enunciated the ideal of trusteeship 
The Church also did valuable work m protecting the rights of 

M Keesing, ibtd , p 140 Dr Keesing’s The South Seas in the Mod- 
ern World (The John Day Company, New York, 1941), provides an authorita- 
tive study of the principles which should be followed m the government of 
dependent peoples 
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natives, and missionaiies duung the eighteenth and nineteenth 
centuries served as agents of a more enlightened imperialism 

Even colonial exploiters found that it did not pay to abuse the 
natives beyond a certain point, cruelty and neglect brought sick- 
ness and death to the laborers, and the plantations and mines wei e 
left shorthanded Just as enlightened capitalism saw the wisdom 
of higher wages and shorter hours, of sanitary working condi- 
tions, and of freedom from anxiety over unemployment on the 
part of the workeis, so the self-interest of imperial governments 
paved the way, although too slowly, for a better tieatment of their 
native subjects Towaid the end of the eighteenth century, Ed- 
mund Buike and William Wilberforce raised their voices against 
colonial exploitation and slaveiy Burke passionately pleaded for 
a finer concept of government in India In his speeches, between 
1783 and 1785, he drew Parliament’s attention to the magnitude 
of Britain’s task in that land, the problem of the clash of cultures 
and civilizations, and the danger of committing to the same men 
the functions of government and furtherance of tiade, and he 
enunciated the principle of trusteeship and endeavored to over- 
come the apathy of the members of the House Wilberforce and 
the antislavery groups cairied out their splendid crusade, and 
explorers like Livingstone, missionaries of various denomina- 
tions, Bible societies, and enlightened colonial administrators 
helped to bring pressure to bear upon their governments to cor- 
rect or at least to mitigate the evils and wealcnesses of their 
colonial policies 

Gradually higher standards of colonial admimsti ation weie 
evolved and more efficient and humane methods were used 
throughout the colonies We may here concentrate attention upon 
British colonial policy, which in some respects has gone farther 
than those of other countries The Colonial Secretaiy admin- 
isters “thnty-six different Governments each entiiely separate 
from the rest, each administratively, financially, legislatively self- 
contained,” with “its own administrative service, its own medical 
seivice, its own agiiculture public works, and other technical 
services, its own scale of pay, its own pensions But, as Mi 
Amery pointed out, such questions as scientific lesearch and the 
problems of agricultuie, of veterinary science, health, and trans- 
port necessitate more efficient organization In 1927, therefore, 
the first general Colonial Conference was held and was attended 

2“ Mr Amery's opening address in 1927, see Report of Colonial Office Con- 
ference, Cmd 2884 
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by administrators from colonial possessions from all over the 
world 

In addition to this, there have been other more limited colonial 
gatherings, such as an Agricultural Conference in Jamaica in 1924, 
conferences between Canadian and West Indian representatives in 
1920 and 1925, a West Africa Conference of Senior Medical offi- 
cers in 1925, of Railway Experts in 1926, of Agricultural Research 
Authorities or East Africa Law Officers and Agricultural Officers, 
and an East African Governors’ Conference In 1926 a conference of 
the mam West Indian Colonies met in London to consider setting up 
a standing body to deal with matters of common interest to them “ 

Supplementing the general and regional colonial gatherings, 
other agencies exist to promote greater efficiency of administra- 
tion and development of resources The Crown Agents for Colo- 
nies purchase stores and raise loans for the colonial governments 
They advise on several thousand miles of railway, manage over 
fifty colonial loans, make some 600 colonial appointments a year, 
and maintain various engineering and service offices The colo- 
nies obtain cheaper mateiials, expert technical advice, and lower 
interest loans as a result of the crown agents’ activities The 
Colonial Survey Committee, established in 1905, assists the colo- 
nies in geographic and geologic surveys, the importance of which 
is very great, for upon the development of roads, railways, and 
other methods of transport depend efficiency of administration, 
the suppression of tribal warfare and slavery, the relief of famine, 
the education of natives m the interior, the improvement of health, 
and access to raw materials 

The Colonial Research Committee, appointed in 1919 admin- 
isters a parliamentary grant for the assistance of poorer colonies 
m research on matters of local importance — agriculture in Tan- 
ganyika, coal in Nyasaland, insect pests m Sierra Leone, or the 
sponge industry in the Bahamas The Colonial Advisory Medical 
and Sanitation Committee and the Tropical Diseases Bureau play 
an important part in the battle against disease The Bureau pub- 
lishes a monthly bulletin on hygiene, a monthly imperial disease 
bulletin, and a quaiterly tropicd veterinary bulletin This involves 
a survey of over five hundred medical and veterinary publications 
The Bureau has built up a valuable library and is thus well de- 
scribed as a "centralized intelligence service ” 

21 Linden A Mander, ‘‘The British Commonwealth of Nations,” Proceedings 
of the Institute of World Affairs (1928), pp 96-97 
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The Imperial Bureau of Entomology was reorganized m 1913 
to encourage and co-oidinate, throughout the Empire, woik on 
human and animal diseases To its upkeep the Imperial Govern- 
ment, the governments of the self-governing Dominions, India, 
the Colonies and other Dependencies, the Sudan, and the North 
Boi neo Company contribute The Bureau publishes both a monthly 
and a quarterly review, identifies insects for official entomologists 
all over the Empiie, and has set up a laboratory for the purpose of 
breeding beneficial paiasites for export to the overseas Empire 
The Imperial Bureau of Mycology, founded in 1920, does a 
similar work on plant diseases It is supported by the Dominions, 
India, the Sudan, and the non-self -governing colonies and pro- 
tectorates Its functions resemble those of the Bureau of Ento- 
mology, “distnbuting information m all matters connected with 
plant diseases, and undeitaking the identification of specimens ” 
In 1899 the London and Liverpool schools of Tropical Medi- 
cine were founded, “primal ily for the special training in tropical 
medicine of officers of the Colonial Medical sei vices’' , other uni- 
versities followed their example by instituting courses and di- 
plomas in the same subjects Calcutta, in 1921, established its 
school of Tropical Medicine, and Australia built a similar insti- 
tute in Townsville, Queensland Schools for the training of a 
native medical staff have been founded in Ceylon (1870), Hong 
Kong (1887), and the Straits Settlements and the Federated 
Malay States (1905), while other measures, in this connection 
have been taken elsewhere 

One can refer only briefly to the Imperial College of Tiopical 
Agiiculture at Trinidad, which, despite financial handicaps, has 
done important woik in improving the quality of sugar cane, com- 
bating insect pests, stimulating research, and training experts for 
seivice all over the Empire And only passing reference can be 
made to the first Imperial Agncultuial Research Conference held 
in London in 1927 and attended by 150 delegates from all parts of 
the world The Conference decided to become a permanent in- 
stitution and recommended the establishment of central tiopical 
and subtropical leseaich stations, the foundation of new Imperial 
Bureaus, and other measures affecting all branches of agi iculture 
In the same year, a special committee under Lord Lovat pi eseiited 
a report (Cmd 2825) on agricultural research and administration 
m the non-self-governing Dominions 

It may be objected that many of these institutions were set up 
22 Mander, op at , passim 
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primal ily m the interest of the British, and only incidentally in 
the interest of the native people The charge in large measuie may 
be true, but if by such policies the dependent peoples do obtain 
a higher standard of health and economic welfare, the principle 
of mutual welfare may be served Both societies may gain from 
the application of science to the problems of the tropics But there 
can be little question that the more recent attempts to develop 
native education are entirely praiseworthy 

National empires may become instruments of enlightened lule, 
just as governments at home may be expanded in purpose and 
function to serve the welfare of the many rather than of the few 
Nor should one deny the devotion to duty on the part of thousands 
of colonial administratois, nor fail to appreciate the willing sac- 
rifices of medical, educational, and religious niissionaiies who have 
frequently worked in close association with colonial governments 
Nevertheless, the question may be raised whethei this system 
should not merge into a wider, more comprehensive organization 
of an international character Imperial trusteeship is unfoitu- 
nately associated with imperialism, and with the theory that the 
colonial peoples primarily exist for the benefit of the home 
country 

The colonial powers, peihaps in lesponse to widespiead criti- 
cism of the inadequacies of colonial policy and of imperialism in 
geneial, to the awakening consciousness of the native populations, 
and an added sense of their own responsibility have, especially in 
the last decade, increased then efifoits to improve conditions in the 
colonies Great Britain has long had an advisory commission on 
education, a school of Oriental and African studies in London, 
and a department of anthropology m the London School of Eco- 
nomics An important memorandum on educational policy in 
Africa appealed in 1925, another on educational aid in 1933, and 
an important memorandum on mass education in African society 
in 1944 Tribal schools m Rhodesia, special schools for boys at 
Tanganyika, and new types of schools in Ceylon and Malaya 
indicate an eneigetic attack upon this problem By the use of the 
cinema and the radio, advances have been made m adult education, 

2" Three vdluable pubUcations which will keep the student of Colonial prob- 
lems informed of developments are Oversea Education, a journal describing 
educational experiments and research in tropical and subtropical areas, pub- 
lished for the Secretary of State for Colonies by His Majesty’s Stationery 
Office, London, The Colomat Review, published by the Colonial Department, 
University of London Institute of Education, and African Transcripts, pub- 
lished by the Museum, University of Pennsylvania, Philadelphia, Pennsylvania 
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and special facilities have been established at certain laboi centei s 
in Malaya, Ceylon, and North Rhodesia Incieasing attention lias 
been given to advanced education m Hong Kong, Singapore, and 
Khaitoum The University of Ceylon, beginning in 1943, and a 
Commission on Highei Education in Western Africa, stalling in 
August 1943, have been investigating and have reported upon 
schemes foi universities in those areas 

The dependencies which have undergone any degree of indus- 
trialization aie experiencing the same general labor problems as 
did Gi eat Bi itain and the United States in then early stages, and 
just as in the lattei instances a social consciousness developed, so 
aie reforms being undei taken in the colonies Colonial labor de- 
partments have inci eased from 11 in 1937 to 33 in 1944, the 
Secretary of State for Colonies now has the benefit of expert ad- 
viseis on laboi questions , and in 1942 a Colonial Laboi Advisoiy 
Commission was set up which the Secretary of State might call 
upon for advice L P Man points out that intei national labor 
legislation iti the foim of the Forced Laboi Convention of 1929, 
the Recruiting of Laboi Convention in 1936, and the 1939 Con- 
vention dealing with penal sanctions and the regulation of con- 
tracts have been ratified by Great Britain, which has also applied 
othei international conventions, such as those dealing with wages 
and with women and young peisons m industry In ordei to con- 
trol conditions of labor, migiation agreements between neighbor- 
ing countries in South Africa have been signed, and improvements 
have been made in livmg standaids m ceitain of the mines Atis- 
tialia has moved to abolish indentured laboi in Papua and New 
Guinea These examples are typical and not exhaustive 

The organization of Colonial Health Services has been im- 
pioved A chief medical adviser and two assistants are stationed 
at the Biitish Colonial Office, committees on nutrition and venereal 
diseases have been set up in the last few yeais, and medical serv- 
ices have expanded in several of the colonies Neveitheless much 
remains to be done when one compares the 700 European medical 
officeis who serve 60,000,000 colonial people with the 40,000 
doctors who serve 46,000,000 people in Great Britain In health 
and nutrition matters, the woik of the League of Nations and 
the International Labor Oiganization has had its influence upon 
British policy In 1937 a Colonial Penal Administration Com- 

Much of this material has been diawn from L P Mair, Welfare m the 
British Colonies (Royal Institute of International Affairs, London, 1944) 
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niittee and in 1943 an Advisoiy Commission on Social Welfaie 
were set up 

The shortage of animal and vegetable oils and fats led to a 
remarkable scheme of comprehensive socialized farming for the 
colonies of Kenya and Northein Rhodesia and the mandated ter- 
ritory of Tanganyika In these areas the increases of population 
has produced a serious food problem, particularly because much 
of the land has suffered from the lack of surface water and/or 
the presence of the dreaded tsetse fly Scientific reseaich, how- 
ever, indicated the possibility of successfully cultivating peanuts 
A public corporation financed by the British Treasury has imder- 
taken to loan about one hundred million dollars to finance the culti- 
vation within a few years of more than 3,000,000 acies divided 
into over 100 mechanized farms of some 30,000 acres apiece 
Each farm will employ about 300 Afi leans, 70 of whom will be 
skilled men The families will form village communities, each 
with Its stores, schools, clinics, and other institutions necessaiy 
for successful community life A teclinical commission sent by 
the colonial office urged the irapoitance of continuous investiga- 
tion into “soil fertility, plant breeding, insect pests, crop diseases, 
nutritional problems . and other related matters ” The 
income derived from the several hundred thousand tons of peanut 
oil will enable the native African to improve his standard of life, 
and the experiment may, as the London Times writes, prove to be 
“the boldest and most comprehensive ever launched for developing 
backward territories 

In the case of the Dutch and French dependencies, many re- 
forms have been undertaken, not only in economic and health 
matters but also m the political spheie, with a view to granting 
the inhabitants a greater measure of self-government Indeed 
proposals have been made to admit the French colonies to a status 
of equality with the inhabitants of France itself, and on February 
10, 1946, the Netherlands goveinment issued a statement con- 
cerning the futuie of Indonesia recognizing for the first time the 
possibility of complete independence for that area and indicating 
the procedure by which the East Indies may be separated from the 
kingdom 

We must also note one or two significant developments which 
may point tlie way to international co-operation in colonial admin- 
“Colonial Socialism,” The Natwti (March 1, 1947), p 249 

== See discussion by Raymond Kennedy m the Far Eastern Survey. April 
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islration In 1942 the governments of the United States and 
Great Butain established the Anglo- Ameiican Caiibbean Com- 
mission to see if by co-operative action something better could not 
be done foi the five and one-half million colonial inhabitants of 
the Caribbean aiea who were and are still suffering from an ex- 
tremely low standard of living and from political backwardness 
The necessities of the war had forced some impiovement, and 
piogiess was foieshadowed by the British Colonial Development 
Welfaie Act of 1940, but the step taken m March 1942 may hold 
still greater promise 

The Anglo-Amei lean Caribbean Commission comprises six 
membeis, thiee appointed by each government, assisted by a 
West Indian conference which held its fiist session at Baibados 
in March 1944 and was intended to meet annually The Com- 
mission has only advisoiy powers, it has no contiol over policy 
But almost immediately it turned its attention to the moie urgent 
problems — ^that of the supply of food lacking in several islands 
which depended upon one or two stable crops, the shortage of 
shipping and the consequent loss of markets in Europe and the 
United States for their products which in turn cieated serious 
unemployment and resulting psychological difficulties The Com- 
mission encouiaged increased pioduction of local foodstuffs and, 
on consultation with the Caribbean Shipping Review Committee, 
recommended a central operating pool It participated in arrange- 
ments to ease unemployment and at the same time relieve man- 
power shortages in the United States by bringing Caribbean 
laborers to the American continent foi work on farms and in 
industry It diew up a piogram foi impioved health and sanita- 
tion in the islands It is examining the possibility of diversifying 
agriculture so that in this troubled woild the islands will not be 
unduly dependent upon foreign tiade And it is attempting to fit 
the Caribbean policies into the wider framework of international 
economic policy since many of the island difficulties aie due to 
the contradictions and bieakdowns in the general trade policies 
and organization of the major countries 

Hope was expressed that the Dutch and Fiench governments 

28 The New Hebrides Condomramm, set up in 1907, is not considered here 
because altliough the 1906 convention establishing the joint rule of France and 
Great Britain contained eloquent clauses promising administrative action for the 
benefit of the native people, nothing effective was accomplished Indeed the 
Condominium resembled more a dog in the manger policy on the part of botli 
powers See Linden A Mander, "The New Hebrides Condominium,” The Pa- 
cific Historical Review (June 1944), pp lSl-67 
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would be included in the Commission so as to permit the estab^ 
lishment of a genuine regional agency and m older that "the 
appearance of Anglo-Amei ican exclusionism” might be avoided 
This hope was realized when Fiench and Netheilands paiticipa- 
tion was effected on December 20, 1945 the Anglo-American 
Caribbean Commission became the Caiibbean Commission When 
the second session of the West Indies Conference opened on 
February 21 at St Thomas in the Virgin Islands, the Netherlands, 
the United Kingdom, and the United States sent representatives 
The confeience was "the only international conference paiticipated 
in by governments in which the people of colonies and overseas 
territoiies are diiectly lepresented and in which the views and 
aspirations of the peoples of such territories are freely ex- 
pressed Twenty-three of the 29 delegates weie natives of the 
Caiibbean aiea and 16 represented "elected bodies oi portions of 
elected bodies ” For ten days the conference met m plenary ses- 
sions and discussed legional pioblems m a geneial mannei It 
then divided into thiee mam committees and twelve subcommit- 
tees Committee 1 on organization matters recommended a bian- 
nual meeting of the West Indies Confeience, the cieation of a 
cential Secretaiiat under a Secretary General, and full consultation 
of all teintones of the region as to pioposed agenda, a mmoiity 
repoit uiged that only elected members of legislative bodies or 
councils might be delegates to future confeiences 

Six subcommittees of Committee 2 made recommendations on 
agricultural and industiial diversification, hade and transporta- 
tion, health, plant and animal quarantine, and reseaich It leaf- 
firmed the importance of agricultural diversification, urged 
immediate beginning of soil surveys where the woik had not been 
begun, and made other recommendations too numeious to mention 
here Committee 3 had to deal with lecommendations for specific 
action During a later plenary session the conference accepted 
proposals for the agenda of the next session which included, 
interestingly enough, the consideiation and formulation of a bill 
of human rights and obligations 

Goveinor Tugwell of Puerto Rico in the final session asserted 
that, though the Caribbean Commission and the West Indies Con- 

2^ For a general summary, see Olive Holmes, Anglo-American Caiibbean 
Commission, “Pattern for Colonial Coopeiation” (_Potetgn Policy Report) De- 
cember IS, 1944 

28 Elizabeth H Aimstrong, “Report on the West Indian Confeience," De- 
partment of State Bulleftn. May 19, 1946 
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ference had no legislative, executive, or judicial powers, they were 
destined to play a most impoitant pait and he “expjessed the hope 
that colonial offices and chancellories would see in this institution 
not a threat to then private pierogative, a crass disturbance of 
then established methods, but lather a convention devised for 
meeting demands and aspirations which would otherwise over- 
whelm them with then volume and peisistence Elizabeth Aim- 
stiong well comments that these new institutions constitute “a 
consideiable guaranty of peaceful, orderly, and evolutional devel- 
opment Their existence and their functioning should do away 
with the old cycle of neglect, iiots, investigations, distuibances, 
and again neglect which has maiked the course of West Indian 
history for too many yeai s ”'’® A successful Caribbean commission 
will indeed “be an excellent auguiy for the establishment of re- 
gional commissions m other distuibed aieas of the woild, occupied 
largely by non-self-governmg peoples 

The sixth (legal) committee of the United Nations at the end 
of 1946 consideied a lesolution brought foi ward by the Philippine 
lepiesentative asking foi an international conference of non-self- 
goveining peoples It lefened to the conference alieady called 
by the Caribbean Commission and urged that the puipose, namely, 
“to give the non-self-governmg peoples a legitimate vehicle of ex- 
pression” was so impoitant as to take on tlie charactei of uigency 
After considerable discussion the committee adopted a United 
States motion that theie were no legal objections to the resolution, 
which was adopted by 27 votes to 6 with 12 abstentions 

In Febiuary 1947, the governments of Australia, France, 
Gieat Biitain, Nethei lands, New Zealand, and the United States 
signed an agieement establishing the South Pacific Commission 
foi the purpose of promoting the economic and social welfaie of 
the non-self-goveining peoples of that aiea The Commission is 
to meet twice a year , most of its decisions will be by two-thirds 
vote, Its Secretariat will be tempoiaiily established at Syndey, and 
a South Pacific Confeience is to be called within two years after 
the agreement conies into force and thereafter at inteivals not ex- 
ceeding three yeais Delegates to the conference aie to be selected 
so as to insuie the greatest possible measuie of representation of 
the local inhabitants of the territory A leseaich council will 

2<i/birf,p 845 

80 Lol Clt 31 Ibid 

11“ United Nations Weekly Bulletin, Vol I, No 19, December 10, 1946, p 46 
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survey the needs of the areas, suggest research piojects and en- 
courage co-operative research 

THE LEAGUE OF NATIONS AND THE 
MANDATE SYSTEM 

The 1885 General Act of Berlin set forth certain principles 
which tlie powers agreed they should observe in their lelations 
with the native peoples living in the Congo area Unfortunately, 
international action did not equal international eloquence, and 
the control which was established remained inetfective Nor did 
the Brussels Conferences of 1890 and 1899, which concerned 
themselves with the slave trade and the liquor problem, prove 
more successful l Some colonial administrations exhibited a moie 
humane outlooIc,lbut in general the white race had sadly neglected 
Its obvious duties toward the dependent and so-called backward 
peoples I 

During the World War of 1914—1918 several British and 
American writers brought forward the theory that any postwar 
distribution of colonies should redound to the benefit of the in- 
ternational society as a whole rather than provide colonial en- 
richment for individual countries Unfortunately the Allies during 
the course of the war had signed a number of treaties bargaining 
away the German and Turkish colonies By treaties signed in 
1916 and 1917, Britain and France and Italy were to obtain areas 
in Palestine, Syria, and Cilicia, and Japan was to acquire Geiman 
colonies north of the equator 

These arrangements conflicted not only with ideas expressed 
by Hobson, Lippraann, Beer, Snow, and others but with those of 
two forward-looking statesmen In 1918 President Wilson in- 
cluded as one of his Fourteen Points the free and impartial ad- 
justment of all colonial claims, and General Smuts set forth a 
plan by which the principle of trusteeship could be put into effect 
Smuts did not favor the establisliment of a direct intei national 
administration — experience had demonstrated the failure of such 
a method — ^but he urged that certain national goveinments should 
be nominated as trustees on behalf of the League 

The Peace Conference witnessed a battle between the two 

Space does not permit the detailed treatment of the many problems which 
will confront the Commission See Emil J Sadey, "Report on Southwest Con- 
ference,” Departtnent of State Bulletm (March 16, 1947), pp 459-65, and “Pio- 
neers in Regional Organization,” Newsletter of the Institute of Ethnic Affairs, 
Inc (Washington, D C , March 1947), pp 1-4 
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principles — outright annexation and the mandate system French, 
Italian, Japanese, Australian, and New Zealand representatives 
argued in favor of the former President Wilson championed 
the proposal of General Smuts The British Piime Minister 
wavered, and aftei several days induced the Dominions to mod- 
ify their attitude By a compromise which applied to the German 
colonies in the Pacific and German South-West Africa, the ob- 
jections of Australia, New Zealand, South Africa, and Japan 
were finally overcome The “C” class mandates which these gov- 
ernments were to receive were to be administered “as integral por- 
tions of the mandatoiy state” , they would not have to observe 
the “open door” nor to afford equality of immigration rights to 
other League members, but must administei the colonies in trust 
for the League The former Turkish colonies were allocated by 
the Supreme Council at San Remo on April 25, 1920, and after 
much delay, due in pait to the opposition of the United States, 
the system came into operation in July 1922 

Thei e wei e three classes of mandates 

“A” Mandates. — These communities were Syria, Palestine, 
and Iraq, Gieat Britain obtained the mandates over Palestine and 
Iiaq, France the mandate over Syria 

“B” Mandates — The Supieme Council designated tlie man- 
datoiies on May 7, 1919 It awaided the mandate for the Camei- 
oons and Togoland to France and the United Kingdom, and that 
for Tanganyika (foimei Geiman East Afiica) to the United 
Kingdom Aftei subsequent negotiations, Ruanda-Urundi (the 
northwest legion of formei German East Afiica) was placed 
under Belgian mandate The “B” class mandates wei e ( 1 ) Garn- 
er oons undei British mandate (administered by the government 
of Nigeria) , (2) Cameioons under Fiench mandate, (3) Togo- 
land undei British mandate (administered by the government of 
the Gold Coast) , (4) Togoland under French mandate, (5) Tan- 
ganyika Ten itoij (British mandate) , (6) Ruanda-Urundi (Bel- 
gian mandate) 

“C” Mandates. — The Supieme Council awarded “C” man- 
dates as follows (1) South-West Afiica (mandate of the Union 
of South Africa) , (2) Western Samoa (New Zealand mandate) , 
(3) Nauru (British Empiie mandate) , (4) New Guinea (Aus- 
tralian mandate), (S) Islands undei Japanese mandate (the 
Mananas and Caroline and Marshall Islands) 

The League supervised mandatory powers by means of the 
Permanent Mandate Commission, the Council, and to a lesser de- 
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gree the Assembly The Peimanent Court of International Justice 
decided disputed legal matters conccining the mandates , while the 
health and legal sections of the Secretariat, the Standing Com- 
mittee on the White Slave Traffic, the International Laboi Office, 
and the Temporary Slaveiy Commission gave valuable assistance 
in the vaiious technical fields. 

In Older to exercise supervision satisfactorily the League had 
to know fully what was happening in the mandated territories Ac- 
curate information was indispensable The question aiose — ^what 
were the sources and were they adequate? The annual reports of 
the mandatory powers constituted the first and most important 
basis of information Each of these undeitook to supply to the 
League each year a report which dealt with mam legislative and 
administiative developments, the general economic, social, and 
health conditions of the native population, the measuies taken to 
insure then economic and educational piogiess, the conditions of 
labor, whether oi not the piohibilion of liquoi, aims, and drugs 
had been faithfully obseived, the financial position of the teiiitorj', 
and the mam political events of the period 

The report was sent to the Peimanent Mandates Commission, 
a bod}' of individuals the majority of whom were citizens of non- 
mandatory powers The members of the Commission, by reason 
of training or administiative experience, were expert in the prob- 
lems of colonial admmistiation They examined the report and 
then called in the representative of the mandatory power in order 
to obtain from him fuller infoimation on matters which the re- 
port did not make cleai, or on conditions which seemed to them to 
be unsatis factory Those who have read the minutes of the ses- 
sions of the Commission know that it did not remain satisfied with 
perfunctory explanations It asked seal clung questions and fre- 
quently stated Its criticisms in no uncertain terms When it had 
finished its examination it prepared a report for the League 
Coimcil The League Council considered the leport and made its 
observations, which went to the mandatory power concerned The 
Assembly also might discuss matteis arising from the report , occa- 
sionally It passed lesolutions ciiticizing the methods of the man- 
datories 

The Permanent Mandates Commission was at a disadvantage 
in having to rely so heavily on punted goveinment repoits The 
infoimation contained theiem was likely to be weighted in favor of 
tlie mandatory, and in any case a written summary could not take 
the place of personal observation The Commission often found 



723 


COLONIAL POWERS AND DEPENDENT PEOPLES 

itself unable to come to a conclusion because of the inadequacy of 
information at its disposal In 1927—28 it had to consider the trou- 
ble in Samoa and foi a time accepted the reports of the New Zea- 
land government and of a Royal Commission, all of which defended 
the admmisti ation and condemned the opposition party under Mr 
Nelson It was not until after a New Zealand public commission 
had severely criticized some aspects of the administration in Samoa 
that the Mandate Commission realized that the information which 
it had received was not only inadequate but partial, then it did 
not hesitate to say so in strong terms On the other hand, Japan 
claimed that the Commission was unfamiliar with the problems 
of the islands in the North Pacific under their mandate, as was 
shown by its alleged very vague and general questions 

The right of petition by the natives of mandated territories was 
held to be vei y important They might send petitions to the League 
but must do so through the medium of the mandatory power In 
the case of the “A” mandates, the Commission had to decide be- 
tween what It called legitimate and illegitimate petitions, the 
latter were those which requested a revoking of the teims of the 
mandate itself, while legitimate petitions were those which pointed 
out alleged specific grievances But the written petition suffered 
from the same drawback as the government lepoit It could not 
give the whole atmosphere, and it was natural that petitioners 
should ask the right to send a personal representative Certain indi- 
viduals from Syria and Mr Nelson from Samoa attempted to gain 
a heal ing in Geneva, but the mandatory powers raised strong ob- 
jections They claimed that such a method would put government 
and subjects on the same level, and even place the ruling powei 
in the position of defendant The step would undermine the pres- 
tige of the government and make its task well-nigh impossible 
Britain aigued that the right of hearing was “based on miscon- 
ception of the duties and responsibilities of the Commission and 
Council ” The Permanent Mandates Commission rather cautiously 
suggested that m certain cases where it could not form a definite 
opinion “it might appear indispensable to allow the petitioners to 
be heard by it The Commission, however, did not desire to foi- 
raulate a definite recommendation on this subject before being in- 
formed of the view of the Council ” And the right of oral heai ing 
was not granted 

It might be logically aigued that if personal acquaintance is 
so important, the Commission, or some of its members, should be 
permitted to visit the mandated territories in order to supplement 
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the information contained m their annual reports Unfortunately 
this proposal arose not from responsible officials but from dis- 
affected elements m Palestine, and however sound the view might 
be theoietically, it suffered from the circumstances of its origin. 
The mandatory powers opposed the idea, saying that the visits 
would malre the task of government difficult by weakening their 
piestige and authority in the eyes of the inhabitants 

Theiefore nothing was done to strengthen the investigating 
machinery of the League, and the mandatory poweis even opposed 
the suggestion of the Commission in 1926 that a more extended 
questionnaire be adopted in order to obtain more accurate and spe- 
cific information concerning conditions in the mandated territories 
The questionnaire adopted up to this time had fifty-one questions 
for “B” mandates and fifty for the “C” class, each divided into 
thirteen parts Under the new airangement, there would be 118 
questions under 22 headings Sir Austen Chamberlain claimed 
that the "immense questionnaire” now proposed was “infinitely 
more detailed, infinitely more inquisitorial” than that which was 
being used, and asserted that the Commission was threatening 
"to extend its authority to a point where the government would 
no longer be vested m the Mandatory Power but in the Mandates 
Commission ” The vice-chairman of the Commission vigorously 
denied that that body desired to usurp the functions of govern- 
ments, and insisted that the authoiity of the mandatory powers 
was supreme The Commission, aftei obtaining further evidence 
on the attitude of the mandatories, passed a resolution that “it is 
entirely for the Mandatory Powers to decide whether they desire 
to use or not to use the ‘List of Questions,’ according to whether 
they share or do not share the Commission’s opinions as to its 
usefulness ” Dr Kastl pointedly suggests that the rejection of the 
proposed questionnaire by the League Council “is symptomatic 
of the fact that in the eyes of many of the interested parties the 
international supervision of the Mandates Commission must stop 
at the point where it becomes inconvenient to the Mandatory 
Powers ” 

The Permanent Mandates Commission had three major 
objectives— -to make the mandate system a reality and not an ex- 
cuse for outright annexation, to maintain the economic “open 
door” and commeicial equality for all powers so that the mandated 
territories shall not be a source of political and economic profit to 
the mandatory, and to piomote the welfare of the native inhabi- 
tants 
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Despite the theory of trusteeship expressed m the mandate 
system there existed a temptation for nations to consider the man- 
dated territories under their control as being under their sover- 
eignty One of the most baffling questions which arose out of the 
mandate system was that which concerned the location of sov- 
ereignty The reason is obvious A new form of international 
organization came into existence which could not easily, if at all, 
be harmonized with the traditional concept of sovereignty The 
problem was further complicated by the fact that this much-used 
word has never received a universally accepted definition, and that 
Its meaning has changed in the course of history 

Some juiists claimed that the sovereignty was located with the 
Principal Allied and Associated Powers, in whose favor Gei many 
had renounced the colonies A number of writers claimed that 
sovereignty passed direct to the League of Nations A few be- 
lieved that soveieignty existed in the mandated peoples themselves, 
even though for a time in suspense pending the achievement of 
their full powers of self-government And some asserted that 
both the League and the Mandatory Power exercised sovereignty, 
however distasteful to those who claimed that soveieignty could 
not be divided 

Jurists had raised the question whether a nonmember of the 
League could administer a mandate In theory there seemed to be 
no reason why any government might not be nominated as a man- 
datory, whether a League membei or not, provided that it observed 
the conditions of the mandate Quincy Wright believed that the 
difficulties of such an arrangement “would certainly be almost 
insuperable” , but other authorities took a different view and main- 
tained that It was merely a question of fulfilling the legal obliga- 
tions of the mandatory power 

In 1933 Japan gave notice of her rvithdrawal from the League, 
and the mandates question at once came into the realm of practical 
politics Foi the government of Japan did not relinquish its man- 
date and took the view that the Japanese withdrawal from the 
League did not disqualify it from continuing to act as a manda- 
tory, but neither did it, as many Japanese nationalists claimed, 
absolve it from the obligation of continuing to administer the 
islands in accordance with the terms of the mandate 

The mandates problem was further complicated by the fact that 
mandatoi les were pei mitted in certain cases to administer the tei ri- 
tones "as an integral pait” of their own possessions, it is not 
eas} to distinguish between “the administration of a country as 
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aia integral pait of another country” and “the actual incorpora- 
tion of the first countiy into the second The Mandates Com- 
mission used carefully to examine the annual lepoits of the manda- 
toiies and consistently diew attention to certain passages which 
might suggest that mandatory is thinking in terms of soveieignty 
“The rights exercised by the mandatory Powers are dependent on 
the international texts These rights can not be modified 

unilaterally by the mandatoiy Power by employing certain terms 
and expressions in its international legislation theie should 

be no misunderstanding as to the precise value of these questions 
of internal legal terminology The expressions employed are in- 
capable themselves of affecting the real natuie of the lights which 
from the point of view of the League of Nations the mandatory 
Powers possess ” 

The Chan man of the Permanent Mandates Commission em- 
phasized “that the Commission had the duty of seeing that the 
colonial administrations did not become influenced by the natural 
tendency to make use of the powers given them in oidei to con- 
vert mandated teiiitory into a colony in full sovereignty ” 

The question of the status of the inhabitants also involved the 
problem of sovereignty If it were decided that a person resident 
within a mandated territory were the subject of the mandatory 
power, that would confirm the tendency to regard the territory as 
a colonial possession The question was connected with the prob- 
lem whether or not inhabitants in a mandated territory can be 
naturalized and become citizens of the mandatory power It was 
generally agreed that they could be naturalized as individuals , but 
could they be naturalized en masse? The Commission consideied 
that a compulsory collective naturalization would infiinge the 
principle of the mandate system, foi a general natuialization would 
simply convert the mandated people into subjects The League 
Council in 1923 agreed in these words “the status of native in- 
habitants of mandated territory is distinct from that of nationals 
of mandatory Powers and cannot be identified therewith by any 
process having a general application” 

The mandatoiy powei was not to use the mandated teiritoiy 
as a source of military strength The Covenant forbade the es- 
tablishment of fortifications or naval and military bases and mili- 
tary training of natives for other than police purposes and defense 

van Maanen-Helmer, The Mandate System, p 203 For a valuable 
treatment of the whole problem see Quincy Wright, Mandates undci the League 
of Nahant (The Uraversit\ of Chicago Press, Chicago, 1930) 
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of the terntory The question aiose as to whethei it was legitimate 
to enioll men within the territoiy if the} weie to be put into units 
organized for service beyond the frontier, the Permanent Man- 
dates Commission decided that it would violate the spiiit, if not 
the law, of the mandate to enroll any men for service in a unit 
“which is not permanently quaitered in the tenitoiy and used 
solely foi its defense oi the preservation of oidei within it,” ex- 
cept that, in a general war troops might be used beyond the tern- 
toiy in order to repel an attack, or for the moie effective defense 
of the territory itself 

The Peimanent Mandates Commission in 1932 inquiied 
whether or not Japan had fortified the mandated islands m the 
Pacific Ocean, north of the equator The Japanese representatives 
assured the Commission that Japan would loyally observe its un- 
dertakings 

The Chairman was anxious that there should be no ambiguity on 
this point A naval base might not be self-evident, since haibour woi ks 
permitting of the entry of ships could be used by submarines He pre- 
ferred therefore to ask M Ito to state quite fiankly whether the works 
undei taken were intended only to pioinote meicantile navigation 

The Japanese Government, on December 1, made this un- 
ambiguous leply 

It has never contemplated and does not piopose to plan in the future 
the establishment of a naval base m the islands under mandate , the 
additional expenditure on port constiuction is solely due to the in- 
crease in the cost of improving the port of Saipan foi economic pur- 
poses 

In vei} many lespects the mandates system woiked unusually 
well The Permanent Mandates Commission and the Mandates 
Section of the League were able to collect information and focus 
woild opinion upon the mandatoiy poweis They constituted them- 
selves an organ of continuous supei vision, and theieby supplied an 
important element in good administration The standards of colo- 
nial government have undoubtedly been affected, for it was not 
easy for Britain or Fiance to continue luling their colonial pos- 
sessions in one way and their mandated teiiitoiies in another, es- 
pecially as some of these areas were contiguous and comparison 

League of Nations, Peimanent Mandate'; Commission (Minutes of the 
Twenty-second Session, Nov 3 to Dec 6, 1932), p IIS 
p 319 
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could easily be made by native groups, missionary bodies, and 
otheis Moreover, the explicit recognition m some detail of the 
rights of dependent peoples, embodied as they were m a document 
(the League Covenant) signed by most of the nations of the world, 
maiked a distinct advance, comprising at least an international ac- 
ceptance of pimciples of colonial admmistiation 

The mandatory poweis experienced many difficulties in their 
eftoits to cany out the provisions of the mandates Australia had 
trouble in New Guinea, New Zealand and South Africa had to 
face native uprisings in Samoa and German South-West Africa, 
and Britain and France faced even graver problems in the “A” 
mandates In part the difficulties in the “B” and “C” mandates 
weie due to (a) the appointment of inexperienced administrators 
to take the place of the German officials who had been sent back 
to Germany, (b) the preference awarded to returned soldiers, 
whose claims of military service played a laiger part in their ap- 
pointment than should have been the case, (c) the attempt, m 
Samoa at least, to change too rapidly the native ways of living, 
(d) the economic consequences of expropriating expeiienced Ger- 
man settlers from plantations, settlers who had built up much ex- 
pert knowledge of tropical industries and agricultuie, (e) the 
interruption to scientific reseaich resulting from the temporal y 
closing of the Amani Institute in Tanganyika 

Nevertheless, as years went by, the new administrations be- 
came more efficient, and the difficulties which arose from the new- 
ness of the task were gradually lessened But in the “A” man- 
dates of Syiia, Palestine, and Iraq a new kind of problem was 
presented, namely, the problem of ruling an area inhabited by 
people pi edommantly Mohammedan in their leligious outlook 
This Mohammedan world, which carried its faith into every as- 
pect of daily life — the position of women, the lules concerning 
mairiage and divorce, the status of children, the laws governing 
the inheritance of property, etc — ^had been profoundly shaken by 
contact with Western society, its scientific outlook, and its politi- 
cal and economic forces of expansion At first the Moslem peoples 
tiled to withstand the West by strengthening their own religious 
foundations, and then by turning to nationalism in an effoit to 
drive out the West by using the methods of the West 

The attempt to apply the mandates system to Iraq and Syria, 
whose intelligentsia and merchant class were rapidly developing 
national self-consciousness, would have been a difficult matter, even 
under the most favorable circumstances, foi no people likes to be 
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branded as too immature or lacking in capacity to be able to rule 
Itself. 

Unfortunately the mandate system which was adopted was a 
compromise between the aims of those who wished to take the 
former German and Turkish colonies in full sovereignty and those 
who wanted a genuine system of administration and trust for the 
world Moreover, in the case of the “A” mandates applying to the 
foimer Turkish colonies, Palestine, Syria, and Iraq (the last one 
modified), one of the victorious Allies had promised the Arab 
peoples the establishment of an Arab nation Other conflicting 
commitments had been made, and the most fundamental difficulty 
in the “A” mandates was that they could not be developed accord- 
ing to the inherent principles of trusteeship, because the situation 
was already poisoned by the belief on the part of the Aiab people 
that Britain and France as mandatory powers did not have clean 
hands or a genuine desire to assist them to gam independence 
They believed that the mandate was simply imperialism thinly 
disguised Even under the most favorable conditions it would 
have required largeness of vision, considerable patience, and ad- 
ministrative skill on the part of the mandatory, and a trust and 
restraint on the part of the mandated people if the system were to 
woik, the former would have to be sincere in encouraging self- 
government at every step, the latter would have to avoid rashness 
111 claiming full independence before it had the strength or train- 
ing to maintain its status and security unimpaired in a world in- 
habited by imperialist powers and doctrines of force 

The history of the “A” mandates, especially, shows as much 
the conflict of commitments on the part of the mandatories, as the 
problems arising from the relations of a single-minded mandatory 
and the mandated terntory, although Iraq forms a partial excep- 
tion to this judgment 

We cannot review m detail in this volume the many compli- 
cated questions which arose to plague the administiation of Syiia, 
Palestine, and Iraq, but must limit oui obseivations and meiely 
note that stiategic consideiations have increasingly dominated the 
whole of this region and thus made impossible the normal woik- 
ings of the mandates system Nevertheless, one important fact 
stands out — that Iraq in 1932 was granted its independence and 
became a member of the League of Nations 

In 1930 Great Britain initiated a move to terminate the treaty 
by which she controlled Iraq and urged that country’s independ- 
ence The League of Nations had to decide whether or not a man- 
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dated country was capable of fulfilling the requirements of an 
independent state before it felt justified in agreeing to the step 
In June 1931 the Permanent Mandates Commission set forth the 
conditions which it believed to be necessary for the teimination of 
a mandate The League Council consideied the Permanent Man- 
dates Commission repoit on Iiaq at its Januaiy 1932 session, and 
Iiaq was admitted to the League at the Septembei meeting 

Toynbee, commenting upon these developments, stated that the 
political emancipation of Iraq represented a “reversal of Western 
impel lalistic expansion’’ and demonstrated the error of cynics who 
had preached that the mandate system was merely “veiled annexa- 
tion ’’ Trusteeship, lemaiked Toynbee, really meant something 
Indeed, it seemed as if Britain had been moie anxious than the 
Peimanent Mandates Commission to end its mandatory control, 
perhaps because Biitain felt that imperialism in Iiaq no longer 
was worth the costs involved, perhaps because adequate safe- 
guards for British interests could be gained by less obvious con- 
trol, while the Peimanent Mandates Commission regarded the 
mandate as “a responsibility lather than a privilege’’ and there- 
fore sciutinized the pioposed arrangements in order to see that 
the 1 esponsibility was not prematuiely discaided 


THE UNITED NATIONS AND TRUSTEESHIP 
The machinery foi dealing with dependent teriitoiies, which 
has been established under the United Nations, differs fiom that 
set up under the League of Nations Mandate System No specific 
details weie included in the Dumbarton Oaks pioposals, and at 
the San Fiancisco Confeience it became clear that ciitics of the 
mandate system were going to be successful in replacing the 
League methods with something new They claimed that the man- 
date system contained several weaknesses (1) the Peimanent 
Mandates Commission could ciiticize but had no i esponsibility 
foi day-to-day administration, and the line between external criti- 
cism and interference was a difficult one to diaw (2) On the 
other side of the shield, the inhabitants had no independent right 
of petition and the Commission, as we have seen, was unduly 
dependent upon the mandatoiy power as a source of mfoimation, 
the Commission could not send any representatives into the man- 
3''' Arnold J Toyonbee, Swvey of Inteniatioml Ajjatrs, 19 U (Oxford Uni- 
versity Press), pp 109-15 By 1946, Syria and Lebanon and Tiansioidama had 
become independent states 
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dated tei ritoi les to check upon i epoi ts ( 3 ) The Pei manent M an- 
dates Commission was limited to the rathei negative function of 
criticizing abuses and was not m a position to undertake or cause 
to be undertaken positive measures for the welfare of the native 
inhabitants (4) In a well-intentioned but somewhat unrealistic 
manner, so the critics continued, the mandatory powers adminis- 
tering B and C class mandates were forbidden to fortify and in 
othei ways provide for the defense of the territories Justification 
foi this was admitted since it was an attempt to pi event mandated 
teiiitones fiom being absoibed as colonies and from strengthen- 
ing the military power of the mandatory, but, as Austiahan expe- 
iience in New Guinea all too tiagically revealed, when an aggres- 
sor, in this case Japan, invaded the area the Australian people weic 
hard put to it to lesist the invasion which ominously threatened 
their own country, whereas had legitimate measures of self-defense 
been permitted, Australia would have been in less immediate 
danger (5) So with economic matters In an age of economic 
nationalism, mounting tariffs and other restiictive measures, it 
seemed out of piopoition to insist that the mandatory governments 
should be foi bidden to take what they considered to be legitimate 
economic measures in the mandated teiritories 

On the othei hand, public opinion, particulaily in the United 
States, the nationalist movements in southeastern Asia, and the 
glowing self-consciousness of the peoples of Africa led to a 
mounting tide of criticism against “imperialism” and to wide- 
spread discussion of measures to prevent the exploitation of de- 
pendent peoples and to insure then welfare As World War II 
progressed, thought turned more and more to the ideal of the four 
freedoms and especially freedom from want, and wiiteis were 
able to point out that many of the colonies, in addition to the 
mandated areas, suffered from an extremely low standard of liv- 
ing which in then judgment reflected unfavorably upon the char- 
acter of the rule of the imperialist powers 

Two effects of this thinking manifested themselves First the 
colonial powers took energetic steps during the decade preceding 
the establishment of the United Nations to improve both the 
economic lot and the political status of their colonies, details of 
which have been described above The second effect was to raise 
the demand led by the Australian delegation at San Francisco for 
the incorporation within the United Nations Charter of a general 
declaration concerning all nonself-governmg territories, which 
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■was to mark an advance in the principles publicly accepted by 
colonial poweis Indeed at a conference held in Wellington, 
November 1944, the governments of Australia and New Zealand 
agreed to a i esoiution which reads 

Powers lesponsible for dependent teintories should accept the prin- 
ciple of trusteeship, already applicable in the case of mandated teiri- 
tones In such dependent territories the purpose of the trust is the 
welfaie and advancement of the native peoples Colonial Powers 
should undertake to make regular reports to an international body 
analogous to the Permanent Mandates Commission, set up within the 
framework of the General Organization This body should be em- 
powered to publish reports of its deliberations and to inspect depend- 
ent territories 

At San Fiancisco seveial clashing viewpoints met Some 
powers wished to letam then colonial empires South Africa, for 
example, urged that the colonial system was not touched , merely 
that new ideals weie set up undei which colonial powers weie to 
accept ceitain obligations, and the United Kingdom delegate sug- 
gested that the obligations of the Chartei weie to be to the inhabi- 
tants of colonial territories lather than to the United Nations 
The United States was interested m maintaining the defensive 
aspects of the Pacific Islands And an Egyptian amendment to 
take the wishes of the native population into consideiation in 
selecting the administering authority was defeated on the ground 
that strategic considerations might piove to be an important factoi 
in detemiming the choice of a tiust power The smaller nations 
wished to have specific guaranties of rights and pi onuses of com- 
plete independence as an objective Egypt proposed that the Gen- 
eral Assembly have power to terminate the status of a trusteeship 
and to declare a territory fit for independence at the instance of 
the administrating authority or any member of the Assembl) 
This amendment was opposed on the giound that it would be con- 
trary to the voluntaiy basis upon which the trusteeship proposals 
had been made The British questioned the American claim to 
“strategic areas,” saying that dependent peoples m such areas 
might not receive the benefits of trusteeship Delegates differed 
as to the constitution and powers of a tiusteeship council, and con- 
troversy ensued over the United States proposal for the equal 
tieatment of economic and commercial matters foi all members of 

H Bailey, “Dependent Areas of the Pacific. An Australian View,” 
Foreign Affairs (April 1946), p 498 
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the United Nations Such a provision would at¥ect the C Class 
mandates where, as pointed out above, the open door did not 
prevail 

The final decision was to adopt the open-door with the qualification 
that it should not prejudice the interests of the inhabitants of trust ter- 
ritories The position of Class C mandates, however, was protected 
to the extent tliat it can be altered only by the terms of a trusteeship 
agreement between the mandatory power and other states directly 
concerned “““ 

Chaptei 1 1 of the United Nations Charter sets forth the decla- 
ration regarding nonself-goveming teriitories Colonial powers 
“recognize the principle” that the interests of the inhabitants of 
teriitories which have not yet attained a full measure of self- 
government are paramount, and they accept as a sacred trust the 
obligation to piomote to the utmost the well-being of the inhabi- 
tants In Aiticle 73 these obligations are set foith in some detail, 
m part they go beyond Article 23 of the Covenant but in some 
respects they are vaguer The governments have undertaken to 
“transmit thiough the Secretary-General for information pur- 
poses, subject to such limitation as security and constitutional 
considerations may require, statistical and other information of a 
technical natuie i elating to economic, social, and educational condi- 
tions m the teiritones for which they aie respectively responsible 
” This obligation does not go as far as the Wellington 
Resolution, for the delegates did not accept the suggestion of 
an international body having the power not only to leceive leports 
but also to inspect dependent territoiies and publish the lesults of 
its deliberations Unsympathetic colonial powers may send in 
inadequate and pei haps even misleading reports, and each member 
may interpret the restrictive phrase “subject to such limitation as 
security and constitutional considerations may require” in a very 
broad manner, and the Charter contains no provisions for han- 
dling such a situation should it occur other than the power of the 
General Assembly to call attention to an unsatisfactory condition 
Professoi Bailey notes that the General Assembly, if it so wishes, 
may fashion Chapter 11 containing the declaration concerning 
nonself-governing colonies “into something very like a world- 
wide ‘mandate system ’ To be sure, the public discussion of colo- 
nial administration will sometimes need delicate handling Effec- 

38“ Vernon McKay, “International Trusteeship-Role of the United Nations 
in the Colonial World,” Fmmgn Pohcy Reports (May IS, 1946), p 58 
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Lively used, however, Chaptei 11 of the Chartei should keep the 
parent state on its toes 

This IS the fiist time that such accountability has been ac- 
cepted on so wide a scale The infoimation contained in the le- 
poits IS to be summarized and analyzed foi the Geneial Assembly, 
foi the Economic and Social Council, and for the Trusteeship 
Council and, it is sugg^ested, will enable world public opinion to 
know moie fully what is going on Consideiable discussion took 
place concerning the methods of and extent to which such infoi- 
mation should be analyzed At the General Assembly meeting in 
Decembei 1946, a resolution was passed establishing an ad hoc com- 
mittee to examine the Secietaiy-General’s summaiy and analysis 
of the infoimation “with a view to aiding the General Assembly 
in its consideration of this information” and to make recommenda- 
tions foi futuie proceduie Moreover, the Seci etary-Genei al was 
instiucted to co-operate with the Food and Agiicultuial Organi- 
zation, the Inteinational Laboi Oigamzation, UNESCO, and 
later the Woild Health Organization and the International Tiade 
Organization, to gam the assistance of these specialized agencies in 
labor, health, education, and other problems confronting non- 
self-governmg terntoiies By Februaiy 1947, the Secretary- 
Geneial had leceived 47 repoits giving information concerning 
conditions in the non-self-governmg colonies Skeptics are apt to 
ciiticize the purely infoimational aspect of these lepoits and the 
lack of supervisory authority on the part of the Ti usteeship Coun- 
cil but proponents claim, with some justification, that a system 
analysis of colonial policy and action may do much to impiove 
conditions of the dependent peoples Much will depend upon the 
lead given by one or more of the colonial poweis as well as the 
effect of comparing policies and achievements in a systematic man- 
ner thiough a consideration of these annual reports Infoimation 
may be indispensable pieliminaiy to a nioie comprehensive attack 
upon the problems of poverty, ilhteiacy, and sub-standard health 
which aie so common m so many dependent areas even wheie 
colonial administration has been comparatively successful 

Chaptei 12 of the United Nations Chaitei piovides foi an 
inteinational tiusteeship sj'^stem the basic objectives of which are 
set forth in some detail (providing foi the general welfare of 
the native peoples) and which occasionally in formulated purposes 
goes beyond the League mandate system More impoitant are the 


“r Vernon McKay, op ctt , p SOI 
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ai tides dealing with the establishment and the extent of the trus- 
teeship system which is to apply 

to such teiiitories m the following categories as may be placed theie- 
undei by means of trusteeship agreements (aj Teiiitones now held 
undei mandate, (b) Teiiitones which may be detached from enemy 
states as a result of the Second World War, and {cj Teiiitones 
voluntarily placed uiidei the system by states responsible for their 
administration 

Chapter 13 piesciibes the membeiship, powers, and procedures 
of the Tiusteeship Council itself, which is to have control over its 
own rules of proceduie and is to consider reports submitted by the 
administering authorities to accept and examine petitions, to pro- 
vide foi peiiodical visits to territories at times agieed upon with 
the administering authority, and to take such other action as may 
be necessary, consistent with the trusteeship agreements Com- 
pared with Article 22 of the Covenant, theie is less obligation 
upon the members of the United Nations to come to agreements 
to place the foiegoing categories under a trusteeship system 
More will depend upon the voluntary action and less upon what 
has been well called the “moial compulsion,” since the terms of 
trusteeship for each teriitoi y to be placed under the trusteeship sys- 
tem must be agieed to by the states directly concerned The ques- 
tion immediately arises, which are the states directly concerned^ 
For example, in the case of the mandates held under the League 
of Nations, aie the states which compiise the piincipal Allied and 
Associated Powers in 1920 when the mandates were oiiginally 
signed to be regarded as states directly concerned, or the membeis 
of the League of Nations Council, oi the members of the League 
itself, 01 the Big Five, or other members of the United Nations^ 
The Soviet Union claimed to be a state directly concerned in the 
disposition of the Italian colonies 

Considerable contioversy took place in the Piepaiatory Com- 
mission of the United Nations, which sat between August and 
Decembei, 1945, to consider, among othei things, the implementa- 
tion of the principles contained in the tiusteeship clauses The 
United States successfully urged that the Tiusteeship Council 
hear oral as well as written petitions and the colonial power s agreed 
that the Tiusteeship Council m its annual lepoit might include 
suggestions and recommendations for improvements in iion- 
strategic areas and also “in strategic areas if authorised to do so 
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by the Security Council or the individual trusteeship agreement 

Grave concern was expressed in the General Assembly when 
France and South Afiica failed to follow the lead of Gieat Bntain, 
New Zealand, Australia, and Belgium, whose governments an- 
nounced their intention of placing their mandates under super- 
vision of the United Nations Indeed, the Fiench wished to 
consider the tiust territories as integral parts of France if the 
inhabitants so wished, while South Africa had announced its 
intention of incorporating German Southwest Africa into its own 
system At its December 1946 meeting the Assembly noted that 
the Afiican inhabitants of Soutlrwest Africa had not reached a 
stage of development which would enable them to decide whether 
they really wished to be incorporated in the Union of South Africa 
and for that reason the General Assembly was unable to agiee to 
the proposal of the South African government It, therefore, 
recommended that Southwest Afiica be put under the trusteeship 
agreement and invited the Union of South Africa to prepare a 
trusteeship agreement for the consideration of the Assembly 

Considerable debate took place over the United States trustee- 
ship agreement, which was submitted to the Security Council on 
February 17, 1947 The United States designated the former 
Japanese-mandated islands as a strategic aiea, claiming that these 
islands were important for the security of the United States but 
that the trust terntoiy would be administered in the spirit of the 
Charter Moreover, although the United States might specify 
certain areas as closed for security reasons, this would not prevent 
international contiol and inspection measures that grew out of a 
system of international control of atomic energy and other aima- 
ments In addition, the United States undertook to submit the 
political, economic, social, and educational development of the 
inhabitants of the 98 islands which comprise the Marshalls, Man- 
anas, and Carolines, to international supervision and assured the 
Council that the inteiests of the inhabitants were paramount It is 
not possible here to analyze the lengthy debates which took place 
before the Council accepted the United States draft with two or 
three minor altei ations 

Perhaps no tiusteeship agreement has been debated so vig- 
orously and criticized so generally Many persons believe that 
military and naval considerations have outweighed the welfare 
provisions, and even well-disposed British opinion believes that 


Vernon McKay, op at , p 61 
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the step IS but a thinly and poorly disguised type of annexation 
Others claim that the system is likely to put too much control in 
the hands of mihtaiy and naval authorities who are by temperament 
and training not suited for colonial administration On the othei 
hand, some people urge that the i ecent pi ogi ess of training naval 
personnel to handle colonial territories pioves that the Navy is 
alive to the “culture-contact” problems involved Keesing well 
suggests that it may be impossible “if only on the grounds of the 
very great cost involved, for a civilian agency to duplicate the 
technical sei vices essential to government which the Navy already 
has in the aiea transportation and communication, engineering, 
medical, and so foith” Neveitheless, there will also be needed 
“men trained in administrative and welfare skills not among the 
ordinary accomplishments of the naval officer political, economic, 
legal, educational, etc 

The first session of the United States Trusteeship Council was 
held in March 1947 Members of the Council included Australia, 

See New York Times, April 6, 1947, “United Nations Held Debased by 
United States Trust Terms,” a summary of an editorial appearing in the Mmi- 
chesier Guardian 

The Committee on Trusteeship of the Commission to Study the Organization 
of Peace criticized the United States proposed trusteeship agreement for the 
Japanese-mandated islands on three counts (1) the whole area is designated as 
strategic, “but we are not told what strategic considerations prevent putting 
many of these islands and their peoples under an ordinary trusteeship agree- 
ment ” , (2) the United States government has not indicated which of the 
areas it proposes to close to inspection by the United Nations, where tliey are 
situated, “or why the national security requires that our operations in these 
islands should be cloaked m greater secrecy even than, for instance, m areas 
containing uranium mines or atomic bomb factories ’’ , and (3) the United 
States proposes to reserve to itself a privileged economic position in the islands 
and to that degree violates the provision of the Atlantic Charter, which promises 
equality of economic opportunity to all nations 

The Commission, therefore, proposed that the United States “should declare 
now that any future United Nations agreement for the regulation of armaments, 
including inspection and control, would be applicable to the trust areas under its 
administration, and that, accordingly, the strategic and closed area provision of 
the trust agreement would be subject to any new armaments agreement ” See 
“Pacific Islands, United States Ownership or United Nations Trusteeship,” 
Changing World (February 1947), p 3 

^0 Felix M Keesing, “Administration in Pacific Islands,” Far Eastern 
Survey, March 26, 1947, p 65 For a criticism of the Navy rule in the Pacific 
Islands, see the 1929 Commission Report on American Samoa and, more recently. 
News Letter, the monthly news letter of the Institute of Ethnic Affairs, the 
statements of Mi Harold Ickes, and the comments of newspaper men whom the 
Navy took on a tour in the spring and summer of 1946 Secretary Forrestal 
has appointed the Hopkins three-man commission to study the naval administra- 
tion of the islands Interior Secretary J A Krug has urged the desirability of 
civilian administration foi the Pacific Islands 
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Belgium, France, New Zealand, and the United Kingdom as ad- 
ministrating authoiities of agreements which have been i cached foi 
eight tiust teriitoiies China, the United States, and the Soviet 
Union are also members, since by provisions of the Chaiter they 
belong to the Big Five The Geneial Assembly in Decembei 1946 
elected Mexico and Iiaq to a three-yeai term of membeiship in 
ordei to equalize the numbei of nonadministei mg and administei- 
mg powers The trust teriitoiies included New Guinea (Aus- 
tialia), Ruanda, Urundi (Belgium), the Camaroons and Togo- 
land (French), the Camaroons, Togoland and Tanganyika and 
Western Samoa (New Zealand) 

The provisional lules of piocedure piovide that decisions aie 
to be taken by a majority of those present and voting, a c|uorum 
comprises two-thirds of the membership At its first meeting, the 
Trusteeship Council had 13 items on the agenda, including the 
adoption of piovisional rules of piocedure, the election of Presi- 
dent and Vice-President, the foimulation of questionnan es on the 
political, economic, social, and educational advancement of the 
inhabitants of each tiust terntory, consideiation of petitions con- 
cerning tiust teiritoiies as may have appealed and othei items 
The Soviet Union lepiesentative did not attend, for at the 
General Assembly session m December 1946 Russia aigued that 
the Trusteeship Council could not be established legally because 
the eight approved agi cements foi tiust teiiitories which were 
used as the basis for the establishment of the Council conflicted 
with the United Nations Charter Fust, the agreements had not 
been drafted in consultation with the states diiectly concerned, it 
was the Russian contention that all the Big Five powers weie 
directly concerned because of their permanent membei ship on the 
Tiusteeship Council and because of their general lesponsibility foi 
maintaining secuiity and peace Second, the Soviet aigued that 
provision in the agreements that trusteeship ai eas might be admin- 
istered as "an integral part” of the administrating authority was 
contrary to the Chaiter provision that trusteeship “shall piomote 
the progressive development of the trust teiiitories towards self- 
government or independence ” And third, the Russians claimed 
that the trusteeship agreements which pei nutted establishment of 
militaiy bases in trust teriitories without the Secuiity Council’s 
consent was contiary to Article 83 of the Charter 

At the time of writing it appeared that the Trusteeship Coun- 

See United Nations Weekly Bulletin, April 1, 1947, pp 309-10 
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cil would face substantially the same kind of questions which con- 
fionted the Permanent Mandates Commission undei the League 
of Nations Fust, what should be the content of the question- 
nan es^ Should they be very detailed and extensive^ Second, how 
fai can the light of petition, oral and written, be carried without 
opening the dooi to all kinds of ii responsible and perhaps dis- 
affected complaints^ 

Thud, will the nonadministering poweis on the Tiusteeship 
Council be able to persuade the administrating powers to peimit a 
stiengthening of the United Nations supei vision^ 

Fourth, how fiequently should the inspections take place, must 
they depend entirely upon the consent of the administrative state 
or will the lule suggested by the Preparatory Commission hold, 
namely that 

at least one month in advance of each proposed visit, the Council shall 
notify the administering authority of the intention of the Council to 
sponsor a visit to that territory The admimsteiing authority may 
indicate its piefeience foi some other date In that case, the date of 
the visit shall be determined by agreement between the Piesident of 
the Council and the administering authoiity *- 

CONCLUSIONS 

The following conclusions may be diawn concerning the co- 
lonial pioblem Fust an impiessive case can theoietically be made 
foi diiect international adniimsti ation In this way colonies, espe- 
cially sti ategic ai eas both military and economic, can be i einoved 
fioni the process of powei politics and to that degree will i educe 
the numbei of points of friction between competing poweis If, 
for example Gibraltar, the Panama Canal, the Suez Canal, the 

Forty-six Western Samoan native leaders have petitioned the Trusteeship 
Council requesting self-government for Samoa on the basis of a dcclai ation 
made at a Fono in November 1946 The petition also requests that an end be 
put to “the unnatural division of the islands of the Samoan gioup" and lefers 
to the situation under which Eastern Samoa is administered by the United States 
and Western Samoa by the government of New Zealand The Samoan leaders 
recognize the benefits of the New Zealand rule and ask that New Zealand con- 
tinue to act as “protector” and “advisei ” 

Another petition was leceived from a number of Geimans of Tanganyika 
who requested that they be not repatiiated to Germany on account of the hard- 
ships which would be involved Two petitions weie also leceived from Italian 
lesidents The British government took the view that the Geimans in question 
were eithei Nazis oi Nazi sympathizeis or "otherwise obnoxious” Aftei con- 
siderable discussion by the Trusteeship Council, the President appointed a com- 
mittee comprising the Austialian, Belgian, Chinese, and Iiaqian mcmbeis to 
cunsidei the Italian and the Geiman petitions and repoit back to the Council 
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Dardanelles could be put under diiect international contiol, the 
number of pioblems plaguing the major nations would be coiie- 
spondingly lessened If the United Nations could put sufficient 
funds at the disposal of the Tiusteeslup Council, it could diaw 
upon the ablest anthiopologists and administrators, missionaries 
and educators, and enlarge the welfare woik among native in- 
habitants In a peaceful age, many opportunities would exist 
for trained people to find new openings for caieeis in various 
parts of the world for at present some of the colonial poweis have 
a long way to go before they will have an adequate colonial service 
embracing the many branches of admimstiation 

On the other hand, serious difficulties stand m the way of an 
immediate and widespiead application of direct intei national co- 
lonial administration It would be veiy costly and the membeis of 
the United Nations would have to spend considerably moie money 
than at present seems likely Tiue, the amount saved by a sub- 
stantial 1 eduction of armaments would fai outbalance the require- 
ments f 01 even the most ambitious colonial policy And the present 
tempei of colonial powers is such that they appear moie ready to 
spend money foi a beneficent or constructive impel lahsm than 
they would to provide a similar amount foi direct international 
colonial administration This attitude may be unfortunate and 
shoi tsighted but it is a factor which must be taken into account, 
for, as one very libeial Englishman remarked, “you must Imow 
that we British are proud of oui Empire and do not feel that we 
have to apologize for it despite many unfortunate enois and even 
failures “ The concept of piestige will have to undeigo a substan- 
tial modification before the peoples of the world can leinterpiet 
the colonial problem 

Lionel Cuitis has drawn attention to the extraoi dinai y situa- 
tion under which the United Kingdom thiough the development 
of the British Empiie has been responsible for the peace, older, 
and good government of somewhere about 440,000,000 people 
who do not as yet govern themselves While the Biitish colonial 
system in his view will bear comparison with any othei , the evi- 
dence shows that there are still “giave short-comings” and also 
that It will be impossible for Great Biitain to spend the amount of 
money which such expeits as Loid Hailey, Miss Pei ham, and the 
Royal Commission on the West Indies regard as necessai-y to laise 
the standard of life m the Ci own Colonies Since Britain no longei 
has the power the obvious implication, accoiding to Curtis’ view, 
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IS that mteniational society must undertake the costly burden of 
developing these aieas so as to impiove the health and increase the 
wealth of the millions of dependent peoples The question merges 
into the pioblem of placing both capital and technological skills at 
the disposal of the less-developed economic areas — a mattei dealt 
with above under “Intel national Trade” and “Monetary Issues ” 

Perhaps the most serious difficulty lies in the pioblems of har- 
monizing colonial policies of Great Britam, the United States, 
Belgium, Holland, and'the British Dominions, which show major 
differences both in method and in objective — a subject which can 
be only mentioned and not further explored here To bring to- 
gether English, Ameiican, Dutch, Belgian, and other officials in 
the same aiea of administiation without careful pieparation might 
pioduce much confusion On the other hand, the attempt should 
be made as soon as possible to put certain areas undei diiect inter- 
national contiol, areas which do not pose very complicated prob- 
lems of applied anthiopology and ivhere the native population is 
lelatively small But for the present it would seem tliat theie is 
much to be said foi exercising all possible piessuie upon the 
colonial poweis to induce them to raise standards of admmistia- 
tion, and such a policy will be moie likely to succeed if the central 
ciuestion of international militaiy security is solved 

It may oi may not logically follow that the economies effected 
by this policy and the confidence engendeied will cause colonial 
powers to increase the amounts which they are willing to spend 
upon colonial development But, as mentioned above, quite ap- 
preciable steps have been taken in this direction and a more lively 
international conscience and a functioning international society 
might well prove effective in inducing colonial powers to make 
good then geneial commitments to raise standards and promote 
the self-government (even to the point of independence) of their 
colonial areas 

Another question should be given serious consideration At 
piesent, several of the dependencies which are struggling to free 
themselves from colonial tutelage talk in terms of sovereignty — 
Buima, Indo-China, the Dutch East Indies, and of course India 
We should be sympathetic with these demands but also laise the 
point whether sovei eign independence in the atomic age constitutes 
the most desirable ideal It will be most tragic if the present de- 
pendent areas take as then cential political ideal the Western 
theory of national soveieignty at a time when the West has expe- 
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iienced the bankiuptcy of this idea Independence from exploita- 
tion, yes, but is there no other alternative than that of sovereignty ^ 
Can not the dependent as well as the pi esent ruling powei s evolve 
a political theory and practice more in accoid with piesent-day 
realities The fundamental problem would seem to be to assist 
in eliminating the objectionable featuies of imperialism, encoui ag- 
ing “independence” but an independence within the framework of 
a tightly knit world society If the peoples now struggling for 
freedom develop a self-consciousness ceifteimg largely in then 
feeling of separateness from, instead of interdependence with, 
other peoples, they may have substituted scorpions for whips 

In the case of dependencies which contain more than one set 
of people, it may well be that for some time an enlightened colonial 
policy by a ruling power will be in the best inter ests of the majoi ity 
of inhabitants To make this assertion lays one open to the charge 
of being pio-impeiiahst, but this would be a grave misunderstand- 
ing of the issue If Kenya or the West Indies or noithein Rho- 
desia were suddenly freed from the control of the British Colonial 
Office, the result might well be “the tyranny of the few over the 
many ” In the Malay States, the Stiaits Settlements, and Biitish 
Guiana, “where there are several national groups,” the same policy 
might well “lead to bitter conflicts, deferring to the distant future 
real government by the people 

Whatevei be the authority which should lule dependent areas, 
one thing stands out clearly — the need of trained anthropologists 
m the task of governing dependent peoples 

Anthropologists can supply an increasing amount of material that 
IS related directly to practical questions, and in doing so, can become 
progressively more sensitive to what is really needed for its best 
application Administrators and others mteiested will, in turn, need 
to prepare themselves with training in the anthropological viewpoint 
and technique so as to make the best use of this material in conciete 
instances 

Keesmg well sets forth the many ways in which the trained 
anthropologist can assist in the art of government He can enable 
officials, in flaming laws, to avoid needless clash with native cus- 

Edith Dobie and Leslie M Heathcoate, “The Pioblem of Dependencies” 
in If Men Want Peace (edited by J B Harrison, L A Mandcr, N H Engle , 
The Macmillan Company, 1946), p 62 This chapter gives an able statement of it 

Felix M Keesmg, “Applied Anthropology in Colonial Administi ation,” 
Ealph Linton (editor). The Science of Man m the World Crisis (Columbia 
University Press, 1945), p 385 
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toms He can become the spokesman of the native peoples and by 
winning then confidence seive to bung administiatoi and tubal 
peoples into better lelatioiis The anthiopologist can advise on 
health policy, since the beliefs and customs of dependent peoples 
which are bound up with their lehgious views and are much influ- 
enced by myth and magic, iitual and soiceiy, profoundly influence 
then practices, which m turn affect their health The tiained 
investigatoi can advise the government concerning the best meth- 
ods of intioducing new crops and adjusting land titles, the limits 
of direct and indiiect rule, and, above all, he may enable mission- 
aiies to avoid many pitfalls m dealing with the everyday beliefs 
of the natives The anthiopologist can give guidance in the field 
of education, foi anthi opological study has levealed “indigenous 
methods of education by which the traditional heiitages aie tians- 
mitted” and which may be skilfully utilized in the attempt to bung 
Western values to tubal peoples Finally he may assist adminis- 
tiatoi s in timing the intioduction of lefoims, knowing when to 
push matteis with energy and when to exeicise patience in await- 
ing “the psychologically favoiable moment foi action “ 

The Western peoples need to cultivate a better attitude of mind 
towaid dependent peoples They must discaid the concept of 
supeiiority Melville Jacobs has put the mattei thus “There is 
much direct evidence that the native peoples of all backwai d areas 
aie capable of rapid ad-vance, granted adequate educational and 
financial assistance and full oppoitunity to acquire techniques and 
knowledge Jacobs gives a number of examples to show how 
quickly seveial so-called backward peoples have leained techno- 
logically advanced skills and concludes that possible beliefs in the 
incapacity, laziness, apathy, and indiffeience of dependent peoples 
has “neither scientific basis noi historical suppoit ” Kodanda Rao 
urges that in the contact of cultuies it is relatively easy for people 
to acquire the applied sciences, since it takes no gieat effort to see 
the benefits confeired by an automobile oi other laboi -saving 
devices To exchange social ideas and, above all, ideas in liteiature 
and the fine arts constitutes a much moie difficult step White 
people should appi eciate these fundamental distinctions and know 
that the piesent lead which Euiopean countiies and Ameiica enjoy 
has been due in no small measuie to the discovery of the scientific 
method in the sixteenth and seventeenth centuries Befoie that 

^6 Melville Jacobs, “An Anthropological View of Colonial and Race Ques- 
tions,” m If Men Want Peace (Haruson, Mander, and Engle), pp 101, 102 
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time the gaps between European and Asiatic cultures especially 
on the material plane were less evident than today 

Now the persistence of a supeiior attitude and, above all, the 
identification of Western civilization with the white race aie play- 
ing havoc 111 piesent-day international relations Raymond Ken- 
nedy, an authority on Indonesia, has recently criticized the be- 
havior of the United States in the Orient. 

The provincialism, ignorance, and isolation of the Ameiican public 
and many Amencan statesmen is applying a “Jmi Crow” attitude to 
the world We have always had a double standard of democracy 
in this country m regard to colored people and are now supporting 
the same double standard in regard to all the colored people of the 
world 

This stern judgment finds confirmation m a remarkable article 
by Mr R G Casey, formerly Australian minister to Washington, 
British Resident minister m the Middle East, and Governoi of 
Bengal from January 1944 to February 1946 Writing to the 
Christian Science Monitor, Casey claims that the Biitish have 
given the people of India 

our methods of education, law of administration, democracy and 
government — none of which really fits in with their fundamental, un- 
spoken, unformulated idea of the scheme of things 
For our part we have never bothered to question whether we are 
right in trying to force India into the British mold We have not 
spent much time trying to understand an Indian mentality nor be- 
come free enough with them to enable them to speak their minds 
freely 

The reason for all this is that we, the British, aie not very good at 
human relations Nor, foi that matter, is any other race better than we 

And he goes on to point out that very few of the British in India 
have attempted to learn the Indian language, that the British have 
not the curiosity to search the mind of another race of completely 
different culture and outlook, that in human relations the British 
are “congenitally lazy” and that because of lack of imagination the 
British have been content to impose their own methods on India 
instead of attempting to learn to lun things in the Indian way 
This criticism might well apply to all European colonizing powers, 
and the result has been the curious paiadox that at the time when 
Western colonizing powers became more alert to then responsi- 

^^Nev) York Times. May 5, 1946, p 26 
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bilities for the welfare of the dependent peoples under then rule 
these dependent peoples demanded more and more insistently the 
right of self-government The Dutch, for example, began their 
so-called “ethical policy” soon after 1900 and, as we have seen, 
the British and French and Belgium policy has incieasingly con- 
cerned itself with native welfaie, but apparently little gratitude 
IS felt by the beneficiaries Fundamentally, the reason is that 
peoples want equality, not only in material things, but in status 
and esteem They want more than to have things done for them, 
and the more they develop then own self-consciousness the more 
they resent the implication of infeiiority implicit in having things, 
however well done, performed foi them by outsiders The prob- 
lem becomes incieasingly subtle as the dependent peoples raise 
then sights fiom material to mental things An increasing nation- 
alism develops which leads to added estrangement, so that Casey 
can make the staithng and tiagic observation that in his judgment 
misunderstanding has gone too far to enable the Biitish and In- 
dians to bridge the abyss which now divides them Only when 
India attains independence, he thinks, may a new undei standing 
arise, for it will then “no longei be possible for Indians to attiibute 
all the evils of the eaith to the Biitish and the British to attribute 
it to the Indian frustration of the Biitish ideal ” Whethei this 
understanding will eventuate depends, in his view, on “how the 
British political and administrative connection with India is sev- 
ered — whether amicably or not 

Thus the colonial question merges into the problem of race, 
for today most of the colonial territories owned by other powers 
ai e inhabited by nonwhite people and where stirrings of national- 
ism are taking place, as in Africa, the Middle East, and southeast- 
ern Asia, the ideal of political self-government or independence is 
complicated by the deep dividing power of racial prejudice Wen- 
dell Willkie urged the United States to realize the gi owing strength 
and determination of the dependent peoples, and Gunnar Myrdal 
announced that it was important foi the Allies to convince the 
nonwhite peoples associated with them in the battle against the 
Axis that they are not fighting to maintain colonial advantage, for, 
in the words of Pearl Buck, “the deep patience of colored peoples 
is at an end Williston and Michael draw attention to the sig- 
nificance of Lin Yutang’s book. Between Tears and Laughter, 
ChrisUan Science Monitor, May 16, 1946, p 10 
‘‘5 Pearl S Buck, Ameitcan Unity and Aw (John Day Co , New Yoik, 1942), 
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which created much feeling in this countij, coming as it did from 
one who for many yeais had seemed to be the apostle of Western 
values foi China This writer was now asseiting that “neithei 
m the United States nor m England has any political leader said 
01 done anything to bid foi the suppoit of Asia’s millions or give 
them an incentive for bettei fighting morale,” and even more out- 
spokenly he was to declaie that “it is white insolence that will ruin 
any world co-operation”, and an Indian authoi, Kodanda Rao. 
claimed that the fundamental difference is not between Eastern 
and Western cultures but between the white and the non white 
aspects of civilization into which the sense of lace-consciousness 
has been injected in all phases The same theme finds eloquent 
expression in W E B Du Bois The World and Africa (published 
by the Vikmg Pi ess m 1947) The famous Negro scholar claims 
that the slave trade and the institution of slavery have conditioned 
white peoples into accepting the doctrine of the infenonty of the 
colored laces, and, moreover, have prevented white histonans 
fiom impartially examining or even desiring to laiow the evidence 
showing the gieat contributions which the African peoples have 
made to civilization In this state of mind the whites ai e f i equently 
unconscious of the evils which they have peipetiated and do not 
suspect their own moral and intellectual distortion Must we not 
learn history once more ? 

Japan failed to have the pimciple of racial equality written into 
the Treaty of Veisailles, and, although the United States passed 
the lepeal of the Chinese Exclusion Act during World War II, 
the existence of racial discrimination within this country and its 
manifestation abroad by the white powers have produced most 
serious complications During the wai the Japanese weie able to 
use the weapon of racial propaganda in an endeavor to persuade 
the Asiatic peoples that the Western peoples did not mean what 
they said when they spoke m terms of the Atlantic Charter And 
the present difficulties in southeastern Asia, however natural 
owing to the complexities of liquidating a war, are still more dam- 
aging to the prestige of the white peoples 

It is beyond the province of this chapter to examine the evi- 
dence which clearly points to the intimate relation between racisms 
within white countries and the threat to democracy I may again 
quote Williston and Michael 

America may yet discover that the question is not merely one of 
leadership but rather one of survival The racism which has produced 
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mci easing tension in this counti_v is not basically difterent fioin that 
which has bi ought to Geimany defeat and tiniveisal condemnation 
Its incompatibility with internationalism is evident Its incompati- 
bility with the continued existence of the American state, while it is 
less appai ent, is demonsti able The pi emise of racisiti nullifies the very 
pi inciple upon which the American commonwealth is based And its 
continued piactice will make impossible the peaceful lelations of the 
white and non-white peoples 

Frank G Wilhston and Franz H Michael, chaptei on “National and 
Intel national Aspects of Race,” in J B Harrison, L A Mander, and N H 
Engle (editois), If Men n ant Peace, (The Macmillan Company, New Yoik 
1946), pp 96-97 



Chapter XV 


INTELLECTUAL AND RELIGIOUS 
CO-OPERATION 


Intellectual, and spintual advance has been largely 
the achievement of individuals, groups, of societies and peoples 
who in their search for scientific, artistic, and philosophic truths 
have been only incidentally members of a political community. 
Furthermore it is important to remember that all peoples of the 
human race have contributed to mankind’s cultuial heritage^ 

Can the world forget its debt to the poems of Homer, the 
dramas of Sophocles, Aeschylus, and Euripides, the philosophic 
wisdom of Socrates, Plato, and Aristotle, the religious genius of 
Buddha and Jesus, and the medicine, mathematics, and general 
scientific spirit of the scholars of ancient Greece'’ Did not the 
Romans give to tlie world a long period of order, build remark- 
able roads, bequeath the gifts of Roman law, the poetry of 
Plorace, the history of Tacitus, and the thought of Epictetus 
and Marcus Aurelius ? During the period of the European Dark 
Ages the Arabs preseived and developed learning and cultuie, 
restored science to life m Alexandria, made discoveries m mathe- 
matics, physics, astronomy, and chemistry, were apparently the 
first people to make and use soap, improved the practice of medi- 
cine, provided a stimulus for the first universities of Europe, in- 
creased the scope of the science of geography, foimed schools of 
music, built baths, aqueducts, palaces, and embankments, planted 
orchards and gardens, influenced architectui e, and encouraged 
poetry and philosophy 

In Europe the clergy slowly rescued Europe fiom tlie Dark 
Ages Missionaries from Italy and fiom Ii eland journeyed to 

iQ Dehsle Burns, A Short History of Intemahoml Intercourse (George 
Allen & Unwin, London, 1924), Preface See Arnold J Toynbee, A Study of 
History (Oxford University Press, 1947), abridgment of Volumes I-VI, “Intro- 
duction, The Unit of Historical Study,” for a criticism of histonans who make 
the nation the normal field of historical study 
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various parts of the Continent in a noble effort to instill the hab- 
its of peace, industry, and goodness The building of churches de- 
veloped into the building of great cathedrals in the north of Italy 
and in France Although these originally were in the Romanesque 
style, the French in the thirteenth century introduced the Gothic 
pointed arch and made a lasting contiibution to architecture The 
expanding influence of the church enabled different people under 
its sway to give their separate gifts to human needs The famous 
medieval universities of Bologna, Pans, and Oxford, to name but 
three outstanding ones, cut across local divisions The monasteries 
all over Europe and the reformed orders — Benedictines, Clumacs, 
Carthusians, Cistercians, Franciscans, and Dominicans — origi- 
nated in different countries and labored in all lands Medieval 
cities developed, and from their trade and commerce grew the 
beginnings of maritime law Italian painting and music stimulated 
similar cultural arts throughout the rest of Europe 

Duiing the Renaissance the great ait of printing took hold of 
the Western continent Carter has shown how it moved westward 
from China, and then fiom Germany and England, to play its 
profound pait in the following centuries The Italians, drawing 
upon old Greek manuscripts, led the world into a new intellectual 
life, in painting, literature, art, sculpture, and architecture, they 
placed the world under an eternal debt And English, French, 
German, and Spanish scholars responded to the stimuli, and in 
turn gave to humanity their distinctive contributions 

The discovery of the New World by Spanish, Portuguese, 
and English explorers opened a new era m the life of Europe 
Soon the gold of the Americas, the tea, coffee, and spices of Asia, 
the silks, prints, and designs of China began to make their way 
into the West Lest it be thought that this suivey is merely 
Europacentric, one should hasten to add that the artistic and cul- 
tural triumphs of China and the i eligious and intellectual conti ibu- 
tions of India and the Middle East must be included in their own 
right and not as mere appendices to European culture These 
countries had enjoyed many of the amenities of refined culture 
long bef 01 e Europe began its discovery of civilized values In the 
succeeding centuries the West brought many new things to the 
Orient, but the Orient was also to modify the life of the West ® 

In the seventeenth centuiy, the so-called Age of Enlighten- 
ment witnessed the growth of the great academies and scientific 
societies in many lands The eighteenth-century developments in 
2 A Reichwem, China and Europe (A Knopf, New York, 1925) 
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political theoiy, in scientific investigation, and m literature weie 
European in scope, the great names which fill the pages of history 
belong to every country 

Is theie any need to do more than point to the obvious fact 
that since the industrial revolution the thousands of inventions 
in every walk of human life have been due to learned men and 
women fiom eveiy country and every nation of the worlds The 
mere catalogue of famous individuals in science alone would suf- 
fice to fill pages In the light of these facts, surely it is supei- 
fluous again to stress the point that compared with the contribu- 
tions of “nations,” the peaceful arts have been overwhelmingly 
indebted to individual, gioup, and supranational forces 

The histoiy of civilization “is a history of peace, because peace 
IS the name for the common cause of all this growth, namely the 
transfer of ideas from one race to another The flowei of civiliza- 
tion grows in one locality or another, but it is feitilized by those 
who travel in body or mind The histoiy of peace is not, indeed, 
the whole of human history Wais and i evolutions are impoitant 
and have sometimes promoted liberty or secured order But the 
history of the arts and the sciences and of commerce cannot “be 
explained by a history which deals mainly with war and opposition 
between peoples ” And at the conclusion of his volume Delisle 
Burns writes “Civilized life is not and never has been a private 
possession or the achievement of one nation Intel course between 
nations is essential to it, for if one nation conquered all others and 
destroyed them utterly, in one generation the conquerors would 
sink back into barbarism ”* 

The universities for many hundreds of years have embodied 
this tradition, that learning knows no fiontiers and that truth is 
independent of boundaries , they grew up when centi al and west- 
ern Europe enjoyed a unity of civilization based upon Greek 
thought, Latin literature, Roman law, the Latin tongue, and the 
Christian faith In the sixteenth centuiy the giowth of national 
languages, the decline of Latin, the appearance of the modern 
state system, and the disruptive effects of the Reformation dealt 
heavy blows to the unity of Western life Duiing the next few 
centuries national cultures tended to displace the common Euro- 
pean outlook, their laws and educational systems, and the re- 
ligious divisions, bore witness to the centi ifugal tendencies at 
work By the eighteenth century, however, the pendulum began 
to swing somewhat slowly towaid a European cultural unity, and 

® Delisle Burns, o/i cil.p 8 *Ibtd,p 153 
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this phenomenon was due largely to the growth of toleration and 
the decline of religious persecutions men could tiavel moie fieely 
on the Continent 

Mowat writes that during this century "the universities weie 
recognized as centers of a knowledge which was common to all, 
and of methods of mstiuction which were universally famihai ” 
They assisted scholais to retain a bioad cultuial outlook, and 
linked the various countries in a fine fellowship of learning 
And he draws attention to Oliver Goldsmith’s The Present State 
of- Polite Learning in Emope, published in 1759, wherein the 
famous writer speaks of a “Commonwealth of literatuie” which 
had existed in Euiope since the days of Virgil and Hoi ace, and of 
a European culture which still diew its inspiration from the 
classics As Mowat puts it, "for the purposes of learning, Europe 
was a unit , a student could choose any university he liked, and 
a cosmopolitanism of outlook marked the educated classes of the 
time Hayes has shown how even the national patriots of the 
centuiy — men like Rousseau in France, Herder in Germany, and 
Bohngbioke in England — thought of their nations as haimonious 
paits of a great cultural internationalism wheiein each people 
would contiibute its own special genius to the totality of civiliza- 
tion to be enjoyed by all Diversity of cultures, yes, but also a 
unity embracing those diversities “ And yet to many scholars of 
that time the idea of the nation or state appeared too narrow and 
limiting for the free spirit of man who not merely inhabited a 
particulai countiy but dwelt in the lealm of thought which knows 
no bounds Man is a part of the univeise, and must be permitted 
to follow truth unhampered by the petty restrictions of political 
states Schiller wrote to Korner in 1789 

Es ist ein armsehges Ideal, fui ein Nation zu schieiben emem 
philosophischen Geiste ist diese Grenze duichaus unertraghch Diesei 
kann bei einer so wandelbaien, zufalligen und willkurlichen Form der 
Menschheit, bei emem Fiagmente (und was ist die wichtigste Nation 
anders nicht stillstehen 

And he pioposed to be a citizen of the world “who serves no 
prince I lost my Fatheiland, to exchange it for the great world ” 
To Lessing, the ideal of humanity seemed so much finer than 

R B Mowat, England in the Eighteenth Centuiy (R M McBride, New 
York), pp 14, 15 

6C J H B.s.yes, The Historical Evoliitwn of Modern Nationahvii (New 
Yoik, 1931) 
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that of one’s country that the latter appealed “at best but an 
heroic vice ’’ “To be praised as a zealous patnot is the last thing 
I desire — a patriot, that is, who would teach one to forget that 
I must be a citizen of the world ” And Goethe could say, “If we 
find a place where we can lest with our belongings, a field to sup- 
poit us, a house to shelter us, have we not a Fatherland?” 

During the nineteenth century the centrifugal forces of Europe 
gathered strength Not that the universities and the anstocracy 
lost a great deal of their cosmopolitan outlook, but lather that 
the spread of nationalism into the middle classes and latei among 
the workers paved the way for national systems of education No 
longer weie the great majority of children permitted to go to 
pnvate schools oi remain illiterate They were made to attend 
national schools m order to learn to read and write and to ab- 
sorb the national versions of history, and they acquired a greater 
sense of prejudice against foreigners or a heightened sense of 
national importance than a consciousness of being part of a supia- 
national system of cultme or faith Newspapers tended to heighten 
the daily interest of millions of people in local or national affairs, 
and piopaganda even in the nineteenth century started on its 
ominous career which was to realize fuller possibilities during 
and after the World War of 1914-1918 Thus the university 
traditions of the past, and the declining respect for the intellectual 
on the pait of a business-minded age, resulted in a giowth of 
serious intellectual “gaps” between nations 

Even before 1914 a number of agencies were formed with the 
object of bridging some of these gaps and of stiengthening the 
bonds among scholars of different countries The Consular Acad- 
emy of Vienna, founded in 1754, as the Oriental Academy for 
giving special training in Oriental languages and histoiy, was re- 
organized in 1898 for more specifically Austro-Hungarian con- 
sular preparation The American Society of International Law, 
established in 1906, had as its object to “foster the study of inter- 
national law and promote the establishment of international rela- 
tions on the basis of law and justice ” Over thirty years earlier, 
in 1873, a group of scholars had founded the Institute of Inter- 
national Law at Ghent, and another group established the Inter- 
national Law Association at Brussels in the same year In 1889 
began the important International Parhamentaiy Union, which 
held regular conferences of members of Parliament, woiked 
steadily for international arbitration, made important studies, and 
published the inter-Parhamentary bulletin every two months at 
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the headquarters of the bureau in Geneva Of the other prewar 
agencies the most notable was the Carnegie Endowment for Inter- 
national Peace established by Mr Andrew Cainegie in 1910 In 
the course of thirty years it has done striking work, to which fur- 
ther ref ei ence will be made presently 

At the conclusion of the war in 1918 men turned to the build- 
ing of a political organization which would minimize, if not elimi- 
nate, the danger of war Out of the discussions and differences 
came the Covenant of the League of Nations, which lepresented 
the first world attempt to brmg political and economic forces 
within a system designed to promote world co-operation rather 
than world nvalry However, a world which is closely knit by 
economic and scientific forces but is divided by mental barriers 
stands in a precarious position Intimate political and economic 
relations unaccompanied by a corresponding development in in- 
tellectual relations will soon break down Without a League of 
minds, a League of political nations cannot long endure This 
tiuth was appreciated by M Hymans of Belgium, who proposed 
that the League Covenant include a clause providing for intellec- 
tual co-operation He was unsuccessful, but the first Assembly 
of the League considered the matter and passed a resolution The 
Council thereupon proposed the appointment of a committee, 
whose activities weie defined by the second Assembly to include 
questions of intellectual co-operation (but not of education, be it 
noted, since the latter field was deemed to be within the province 
of the sovereign state) 

The problems which confronted the newly constituted Intel- 
lectual Committee were extremely numerous and complex In the 
nineteenth century scholars had been generally drawn fiom the 
middle and upper classes , they lived relatively detached lives, and 
experienced little fear of unemployment Only a small number 
of people went to the univeisities and engaged in the professions 
By 1920 the situation had radically changed The intellectual 
class had been called by governments to assist in the application 
of scientific knowledge to social, industrial, and military affairs 
No longer were biologists, chemists, economists, geographers, and 
bacteriologists able to work in comparative isolation, nor were 
university and high-school teachers of social sciences permitted 
to enjoy a cloistered detachment from the influences of everyday 
life Instead, all were subjected to the propagandas and pressures 
of political forces, populai prejudices, and state interference and 
domination Finally, the fear of unemployment, intensified by the 
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dislocation of war and economic crises, now confronted the m- 
tellectnal as well as the manual classes 

In facing these urgent questions, the Committee had little 
support, either moral or financial Indeed, it was difficult for 
the League to obtain enough funds to pay even a small staff , and, 
in 1924, the situation was extiemely discouraging The French 
government then offeied to the League the sei vices of an insti- 
tute in Pans and an annual income to enable the Committee to 
cany on its work In one respect the offer was timely, for with- 
out it the work on intellectual co-operation would have been se- 
riously delayed On the other hand, many League officials felt 
that to accept the French offer would constitute a dangerous prece- 
dent other governments might offer headquarters in their capital 
cities for League activities, and thereby gain undue influence over 
organizations supposed to be international m character In 1928 
the League agreed to the establishment of an International Insti- 
tute for the unification or assimilation and co-ordination of pii- 
vate law, to be under the direction of the League and with head- 
quaiters at Rome 

ORGANIZATION FOR INTELLECTUAL 
CO-OPERATION 

As then established, the organization foi intellectual co-opera- 
tion compiised (1) the Intellectual Committee, which was the 
advisory organ to the Council and Assembly, consisting of nine- 
teen members appointed by the Council In 1930 the Committee 
established an executive committee to supervise developments be- 
tween sessions (2) Committees of expeits for special purposes 
Fourteen permanent committees have dealt with arts and letters, 
piinciples and facts of intellectual co-operation, science, architec- 
ture, international museums, institutes of archaeology and of the 
history of art, higher education, libraries, archives, the publication 
of a Japanese collection, the publication of an Ibero-American 
collection, intellectual rights, histoiical monuments, and folk arts 
In addition to the permanent committees there were committees 
which were established for special purposes and which disbanded 
when they had accomplished them 

The organization had two mam executive bodies (1) The 
Intellectual Co-operation Section, which was the administrative 
secretariat of the international committee , this body had to do with 
the League Council and the Assembly, and was the channel for 
official communications with governments and certain other inter- 



INTELLECTUAL AND RELIGIOUS CO-OPERATION 755 

national organizations (2) The International Institute of Intel- 
lectual Co-operation at Pans, which was the executive oigan of 
the committee It ai ranged the meetings of expert committees, 
provided for inquiries, and published results In addition there 
were forty-five national committees in countries in every continent 
of the woild, whose function it was to seive as a connecting link 
between the international organization and the educational and in- 
tellectual groups within the member states 

In 1938 fifty states sent delegates to a General Conference of 
National Committees in order to adopt an international act con- 
ceinmg intellectual co-operation It was designed to improve the 
original statute and to strengthen the organization of the national 
committees themselves 

The methods and subjects embraced undei the heading of in- 
tellectual co-operation aie so numerous that only the most general 
summai 7 can be made here One important fact should be kept 
in mind The aim of all human and especially of intellectual activ- 
ity should be directed to life’s summum honum Knowledge has 
become so specialized and scientific research so technical that no 
one pel son, institution, or nation can dispense with the findings 
of other individuals and other national institutions Truth knows 
no national boundaries, and the infinite possibilities open to human 
creativeness within the limits of moital life demand that national 
boundaries be minimized as far as possible, and that the utmost 
be done to co-ordinate the efforts of educators, artists, winters, 
scientists, and inventors in all fields of scholarly endeavor 

First we find that there have been great movements for the 
scientific study of international relations Only by a widespiead 
accurate knowledge of the political, economic, and social bases of 
mtei national affaiis can passion and prejudice be overcome Accu- 
rate knowledge is a necessary bulwark against inational emotion 
Many national institutes and centers for the study of foreign 
policy have been set up in different countries — the Council on 
Foieign Relations m the United States, the Royal Institute of 
Intel national Affairs in Great Biitain and the Dominions, Insti- 
tutes at Milan and Madnd, a study center m Pans, and the Insti- 
tute of Pacific Relations with branches in the countries bordering 
upon and directly interested in the Pacific Sometimes these insti- 
tutes are assisted by the Rockefeller Foundation, the Carnegie 
Endowment, and other bodies They aie gradually but surely de- 
veloping new methods of international co-operation ^ 

'' See also pp 764-67, below 
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These include international studies conferences, which meet 
about every two yeais and are attended by experts from diffeient 
countnes after a period of preparatory study upon a caiefully 
piepaied agenda Thus far the studies conferences have consid- 
eied such subjects as the state and economic life, collective secur- 
ity, and peaceful change,® the papers and studies which have been 
published are valuable contiibutions to these problems, while the 
several conferences of the Institute of Pacific Relations in the last 
twenty years have dealt with practically eveiy important phase of 
the affairs of the Pacific world Also limited meetings and per- 
sonal visits aie arranged among members of the studies con- 
fetences 

Something more than conferences is required if the maximum 
lesult IS to be obtained from widespread study Hence the League 
Committee sponsored the pieparation of diiectoiies of lesearch 
and institutions which teach international affairs Fiom a com- 
parison of methods followed m different countries, teacheis were 
enabled to improve their own knowledge and methods 

One of the most inteiestmg developments was the airange- 
ment of a series of “conversations ” Each year the Committee 
invited some outstanding scholars to meet and discuss an impoitant 
cultural question Twenty, or perhaps thirty, world figures were 
enabled to overcome the obstacles of distance and for a few days 
engage in stimulating and provocative exchange of ideas The con- 
veisations held before 1939 included discussions of Goethe on the 
occasion of the one hundiedth anniversary of his death, the future 
of European culture, art and reality, the relation of art to the 
state, the development of modern man, toward a new humanism, 
the present relation between Latm-American and European cul- 
ture, the future destiny of letters, and “quality and life 

Co-operation is highly desirable in the exact and natural sci- 
ences as well as in the social sciences In 1925 a proposal was 
made to draw up an agreement between the Council of Scientific 
Unions and the International Organization for Intellectual Co- 
operation in order to avoid unnecessary duplication of woik 
After twelve years the agieement was signed, and after 1937 the 
executive committees of the two bodies met to considei the 

® The International Studies Oinference which met at Bergen m September 
1939 had to be abandoned a few days after the opening on account of the war 
which had broken out between Poland and Germany 

® The senes was designated Entrettens and was published by the Institute of 
Intellectual Co-operation 
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best method of organizing scientific research Plans weie under 
way for the study of phyto-hormones and for the publication of 
old scientific works in the form of facsimiles of veiy rare manu- 
sciipts or repimts of fundamental classical works in the develop- 
ment of science A study committee for the determination of 
molecular atomic weights of gases was set up, and it was pro- 
posed to join with the International Council of Scientific Unions 
and the International Union of Physics and Chemistry in the 
study of such problems as new vitamins, nomenclature of genetics, 
new theories m modern physics, etc It was hoped to make readily 
available repoits on the pi ogress m each branch of science and to 
prepai e scientific bibliographies 

The committee also arranged conversations in the field of sci- 
ence The first meeting was held at Warsaw, May 30 to June 4, 
1938 Outstanding scientists contiibuted to the discussion of “The 
New Theories of Modern Physics ” The Committee also or- 
ganized study meetings to consider “The Fundamental Principles 
and Methods of the Mathematical Sciences,” “Magnetism,” “The 
Philosophical Consequences of New Theoiies in Physics,” and 
“Two Specialized Problems in Biology” 

It is important to preserve for succeeding generations the out- 
standing achievements in human history In March 1937 an inter- 
national conference on excavations was held at Cairo, succeeding 
other conferences which had been held at Rome, Athens, and 
Madrid The expeits there considered the technique of excava- 
tions and field lesearch, and problems of a legal character which 
were involved, and drew up an international chaiter concerning 
antiquities and excavations The charter was considered by the 
League Assembly in September 1937 and communicated to the 
respective governments In this field, which revealed to the world 
the hitherto hidden evidences of human culture m other ages and is 
deeply influencing our ideas of history, we find the great scholais 
of many nations joining their efforts in an attempt to widen the 
horizons of the human mind 

A beginning has been made on the collection of ethnograph- 
ical and historical works on the origins of American civilization 
and on the publication of outstanding literary and artistic Japa- 
nese works Since 1932 the Institute has published an interna- 
tional bibliography of translations This publication enables 

The International Museums Office has published extensive and attractive 
volumes on the ComervaUon of Monuments and Museoffraphte (1934), of great 
value for specialists -working in these fields 



758 FOUNDATIONS OF MODERN WORLD SOCIETY 

scholais to gam more adequate knowledge of foieign woiks An 
intei national committee for folk arts has been conducting research 
into the documents of folk ait “m ordei to establish scientifically 
the popular sources of esthetic and affective expression, and to 
inform nations concerning their distinct or common oiigins,” 
Studies include documentary souices, populai music and songs, 
the symbol in folkloie and folk art, and means of using gramo- 
phone and cinema to record “tiaditional techniques still in use by 
artisans today” The department of arts, archeology, and eth- 
nology of the Institute is engaging in many technical tasks which 
he beyond the province of the amateur, who must be referred to 
the official publications for further details The International 
Committee for Folk Arts has organized several congresses— in 
Prague, Brussels, Liege, and Antwerp 

It IS necessaiy to preserve the results of human discoveiies, 
and therefore libraries, archives, and museums aie of the highest 
importance to mankind In 1931 a committee of scientific ad- 
visers drew up a plan for the co-ordination of work among science 
museums Under the diiection of an International Museums Of- 
fice, established m 1926, conferences of experts have been aiianged 
on specialized subjects, they have consideied questions involved 
in international exhibits, the preseivation of histone buildings, 
and the principles of construction and equipment of museums The 
International Museums Office publishes a quarterly magazine and 
monthly supplements which review the administrative and tech- 
nical studies connected with museums and the preservation of 
ancient monuments, together with a survey of current activities of 
museums m all countries 

In 1937, the International Congress of Architects passed a 
recommendation aiming to raise the intellectual and professional 
standard of aichitects In the International Centre for the Study 
of Architectural and Town-planning Questions, a subdivision of 
the International Committee on Intellectual Co-operation drew up 
a report dealing with international aspects of architecture and 
town planning 

As learning becomes more specialized it is impossible for city, 
state, and even national libraries to carry more than a small pro- 

ri See, for example, Les Dossiers de L’Office IntemaHoml des Missies No 1 
contains the Conclusions of the Conference on the Conservation of Artistic and 
Historical Monuments (held at Athens, 1931) No 2 contains the documents 
relating to the Conservation of Paintings and the general conclusions of the 
Rome Conference of 1930 
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portion of the books which appear Nor can they alford to pur- 
chase more than a limited number of documents which foim the 
basis of much historical and scientific research Not only for these 
reasons is it important to effect a gieat measure of international 
co-opeiation but also because the puiely technical questions in- 
volved m an efficient library system require an improvement of 
libiaiy methods and facilities equal to those of the most advanced 
countries In 1929 there was formed an International Federation 
of Library Associations, which has dealt with such questions as 
the professional tiaining of hbraiians, facsimiles of manuscripts, 
the principles of planning and constructing libraries, the i elation 
of central hbiaries to blanches, the use of slides and films m re- 
producing old documents, and many other matters Impoitant 
questions have arisen ovei ai chives, and the Committee of Ar- 
chives Expel ts has supei vised the compilation of an international 
guide to ai chives, some volumes of which have already appealed 
The exchange of lectureis on the technique and science of ai chives 
has been ai ranged, and technical problems have been considered 
The more immediate and popularly appieciated tasks of intel- 
lectual co-opeiation refer to international collaboration among 
universities, schools, and higher institutions of learning The 
Committee has assisted in promoting more than forty centers of 
educational infoimation and documentation in different countries, 
and has set up a committee of directors of higher education com- 
prising representatives fiom Great Britain, France, Italy, Hun- 
gary, Switzeiland, and the United States National committees on 
intellectual co-operation have been formed and have been active 
Representatives of these committees met m a general conference 
at Pans in July 1937, and the Ameiican Committee held a con- 
ference in Santiago in January 1939 The Baltic and Northern 
National Committees have also held regional conferences These 
committees have encouraged universities to re-examine the funda- 
mental principles of higher education, the relations between the 
state and universities, how far academic freedom and adminis- 
trative autonomy are desirable, the problem of budgets and other 
such questions, also the internal organization of institutions of 

Soci^t^ des Nations, Mission Social et Intellectuelle des BibhotMques 
Populaiies (Institut International de Cooperation Intellectuelle, Pans, 1937), 
see also the Institute’s Role et Formation du Biblwthicaire (IQ'SS) 

The League of Nations Library published a monthly list of selected articles 
on all phases of League work Abstracts of about 1,200 periodicals were made, 
which aie extremely useful for scholars working in the fields of politics, eco- 
nomics, social welfare, education, etc 



760 FOUNDATIONS OF MODERN WORLD SOCIETY 

higher education, including the relations between the boards of 
trustees, the president, the faculty, conditions of appointment of 
professors, etc , examinations, degrees, and tuition fees, includ- 
ing the relative value of the university degrees of one country 
compared with those of another , scholarships and student welfare 
organizations, including reduction of tuition fees for needy stu- 
dents, organization of loans, and the establishment of houses, 
hostels, restaurants, clubs, and sanitona for students The League 
Committee attempted to find the most efficient ways of en- 
abling the major research institutions in different countries to 
co-operate in scientific, industrial, and social science lesearch It 
worked for the co-ordination of national universfity statistics 
so as to obtain a clearer picture of national univeisity life and also 
to serve as a basis for international comparison It undertook 
mquines into the organization of biological studies and the teach- 
ing of modern languages Efforts have been made to have inter- 
national collections of textbooks used in schools, and to organize 
peimanent and tempoiary exhibitions of gramophone lecoids for 
teaching foreign languages, and to make lantern slides and educa- 
tional films It arranged conferences of educators who special- 
ized on educational aims and methods The British national 
center arranged for English teachers of modern languages to 
teach a year abroad as auxiliary professors 

One of the greatest obstacles to world peace is tlie existence 
of national histones which, by distorting or at least overempha- 
sizing or underemphasizmg incidents and policies, perpetuate and 
intensify intemational prejudice and misunderstanding For sev- 
eral years national groups have worked toward eliminating objec- 
tionable phases and biased historical judgments, particularly as 
they deal with responsibility for wars and seizures of territory 
In 1934 the Institute was asked to undertake an examination of 
history textbooks used in certain countries Several national com- 
mittees investigated a large number of volumes and brought to- 
gether valuable information In 1935, several French and German 
professors made forty recommendations "concerning certain con^- 
troversial questions m the history of France and Germany, with a 
view to indicatmg the general lines to be followed by the authors 
of textbooks in the two countries ” The resolutions were adopted 

i*See Soci6t6 des Nations, U Orgamsatwn de UEnseignement SupSrieur 
(Institut International de Cooperation Intellectuelle, Pans, 1938) 

I'See Society des Nations, La Revtston des Manuels Scolaires (Institut 
International de Cooperation Intellectuelle, Pans, 1932) 
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and later published The Pan American Peace Confeience in 
December 1936 adopted lesolutions concerning the revision of 
school textbooks and civic instruction A number of governments 
voluntarily made corrections, and a great step forward was taken 
with the Declaration on the Revision of School Textbooks which 
was submitted to the 1937 Assembly for approval It came into 
force November 1937, when it was signed by Belgium and the 
Dominican Republic Perhaps the greatest advance in this con- 
nection has been made in the Scandinavian countiies as a result 
of the work of the Committee for the Teaching of Histoiy of the 
Noiden Association But the geneial results weie disappointing 
Broadcasting has become an important instrument in primary 
and secondary education and in the controlling of public opinion 
The future of the world depends in large measure upon the wise 
control of so powerful a force The League Committee set up a 
body of expel ts to study the whole question of the possibility of 
promoting better undei standing by means of international bioad- 
casts devoted to piograms describing the civilization, attitudes, 
and policies of foreign countries In 1936 the League convened 
an intergovernmental confeience to draw up a convention on the 
use of broadcasting in the cause of peace Twenty-eight states 
signed the Convention, which had two ends in view ( 1 ) to pi e- 
vent deterioiation of good relations by “misleading or simply 
inconsiderate bioadcasts” and (2) to encourage programs which 
would increase understanding The Convention provided that 
bioadcasts which might incite the people of a country to violence 
shall be prohibited, and the signatories agreed to stop any such 
transmission They undertook to inteiwene when obviously false 
statements were broadcast Each signatory promised to furnish 
other states on request with program items designed to piovide 
a better knowledge of the civilization and conditions of life in its 
own country In case of dispute, the Convention permitted appeal 
to arbitration or judicial award or to the good offices of the Com- 
mittee on Intellectual Co-operation According to the annual 
summaiy of the Institute the Convention did not impose new 
obligations on the contracting parties but merely defined their 
mutual responsibilities in a field where almost daily incidents 
pointed to the need of regulation 

It IS needless to add that the methods pursued by the German 
and Italian and other governments show that there is eonsiderable 

League of Nations, Broadcasitfu/ and Peace (International Institute of In- 
tellectual Co-operation, Pans, 1933) 
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room for improvement in this field of effort, and that while broad- 
casting IS regarded as an impoitant instrument of wai, its use for 
genuine cultuial appieciation will be seiiously impaired ” 

Within the last few yeais a laige number of agi cements on 
intellectual matters have been signed among governments A few 
such accords existed before 1914 — among Mexico, Chile, and 
Peru (1831), Costa Rica and Honduras (1895), both concerning 
the exercise of liberal professions and the equivalence of studies 
and examinations, also the Franco-Swiss convention of 1887, 
and the 1912 Fi anco-Italian agi cement regulating the exchange 
of professors of modern languages After 1918 the need for in- 
tellectual agreements grew as new problems arose and new tend- 
encies appeared After 1926, intergovemment intellectual accords 
became moie numerous^® Unfortunately, some academic ex- 
changes wei e designed to serve political ends and, as appears else- 
wheie, this form of “co-opei ation” is becoming incieasingly 
menacing 

The movement for intei national intellectual co-operation has 
made headway on the American continent also, and Pan-American 
conferences have devoted much attention to the question 

In 1933, at the seventh international conference of Ameri- 
can states held at Montevideo, the governments initiated a Pan- 
American convention relating to the teaching of history The 
matter had been considered at previous nonofficial conferences, 
notably at Lima (1924), Montevideo (1928), Buenos Aires 
(1929), Bogota (1930), and Rio de Janeiro and Montevideo 
(1931) At the international conference held at Buenos Aiies 
(1936), the representatives adopted a convention for the encour- 
agement of inter- Amei lean cultural relations It provided that 
eveiy year each government would grant two scholarships to 
students from each of the other countries for the following aca- 
demic year, a provision based upon agreements concluded between 
Argentina and Chile (1935), Argentina and Peru (1935), and 
Chile and Peru (1936) 

See Harold N Graves, Jr, Wai on the Shott Wave (Foreign Policy 
Association, New York, 1941) For a discussion of the cinema, see J E 
Harley, World-Wide Influences of the Cinema (University of Southern Cali- 
fornia Press, 1940) 

IS In Europe, Germany-Hungary, Germany-Italy, Austna-France, Austria- 
Hungary, Austria-Italy, Belgium-France, Belgium-Holland, Belgium-Poland, 
Bulgaria-Poland, Denmark-France, Spam-Great Britain, France-Italy, and 
several otheis , see Societe des Nations, Recueil des Accords Intellectuels (Insti- 
tut International de Cooperation Intellectuelle, Pans, 1938) 
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At the Lima Conference m 1938 the twenty-one republics 
lecommended the following measures for the purpose of promot- 
ing intellectual co-operation (1) The governments which had 
not ratified the 1936 Convention foi the piomotion of inter- 
Ameiican cultural relations should do so, and make provision for 
the interchange of graduate students and piofessois (2) The 
Pan-American Union should study the possibility of establishing 
a center foi the exchange of works of American composers (3) 
National committees of intellectual co-operation should promote 
a close association of American writers and artists (4) Ameiican 
governments should assume their obligation to send to the Colum- 
bus Memorial Libiary of the Pan-American Union a copy of all 
works published m their respective countries, and should promote 
greatei interhbraiy co-operation in older to facilitate loans of 
books, documents, and other materials (5) Signatoiies should 
encourage the teaching of democratic principles in their respec- 
tive countries (6) School texts should be revised and the study 
of pacifism, “with special leference to the progress of Inteina- 
tional Law, the ideas of the great thmkeis on universal solidar- 
ity, the expeiiences of the past m intellectual co-operatioii, the 
creation of institutions which tend to strengthen the bonds which 
unite all peoples, and to agreements outlawing wai,” should be 
encouraged (7) Mutual lecogmtion of degiees from institutions 
of higher learning should be given (8) As fai as possible, school 
cuiiicula should include Spanish, Portuguese, English, and Fiench 
languages (9) Vacation courses m the languages, liteiature, 
history, and social sciences for foreign teachers and students 
should be established (10) Co-operation m scientific, technical, 
and social welfare research should be encouraged (11) An insti- 
tute of co-oidination of geographic sciences, to be called the Intel - 
American Geogiaphic Institute, should be set up in Buenos Aires 
(12) The governments should give moral support to the ethno- 
giaphic and historic collection dealing with the origin of American 
civilization, a woik to be published by the Umveisity of Buenos 
Aires (13) Radio bioadcastmg should be used to promote closer 
continental bonds of culture by means of lectures, artistic pro- 
grams, and courses in teaching 

Intellectual co-operation has extended also to the field of 
rural life The Institute of Intellectual Co-operation sent to the 
Health Section of the League a number of questions to be con- 
sidered at a projected European conference on rural life which 
has been postponed on account of the war Considerable anx- 
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lety has been felt at the exodus of farmers and peasants to the 
city, and authorities realize that rural rehabilitation involves not 
only economic and medical action but also improvements in pn- 
maiy, secondary, and adult education and encouragements of 
social life Consequently experts have experimented in the use 
of radio for rural schools and adult groups Already thirty-two 
countries have special rural broadcasting programs The use of 
the cinema and of libraries is important Rural museums might 
form the center of a general institution devoted to luial meetings, 
lectures, films, and enteitainments of various kinds 

In 1931 the Institute of Intellectual Co-operation published 
Art populaire, comprising the papers and exlnbits presented at 
the First International Congress of Popular Arts (held at 
Prague in 1928) It is impossible here even to summaiize the 
list of contents Suffice it to point out that 42 experts gave papers 
dealing with the popular arts of their respective countries, and 
that over one hundred and twenty papers on architecture, world 
sculpture and designs, metals, ceramics, textiles (including cos- 
tume design and tapestry), music, the dance, and the theater were 
given The volumes breathe a civilizing atmosphere in strange 
contrast to the war which was to follow 

At Prague in 1928 the Congress urged that steps be taken 
to prevent the disappearance of popular songs and melodies in 
all countries At the Second International Congress of Popular 
Arts it was decided to establish a Bureau to draw up lists of 
archives, museums, etc The study of comparative folk music 
demands the services of experts who by means of the film, the 
disk, or the Edison records can preserve some of the most beauti- 
ful efforts of peoples to make life happier 

Private agencies have done even more than governments and 
the League to develop the idea and machinery of intellectual co- 
operation J Eugene Harley in 1931 bi ought together a great 
amount of information on this question, and the following para- 
graphs are based upon his volume ““ International houses for the 
puipose of permitting students from many lands to live under 
the same roof or in adjacent buildings were founded in New York 

1® See League of Nations, International Institute of Intellectual Co-operation 
(Pans. 1938), p 77 
78-79 

Soci^te des Nations, Musique et Chanson Populaires (Institut International 
de Cooperation Intellectuelle, Pans, 1934) 

®® John Eugene Harley, International Understanding, Agencies Educating for 
a New World (Stanford University Press, 1931) 
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m 1923 and later in the Univeisity of California at Berkeley and 
at the University of Chicago, in Pans, the Univeisity City was 
commenced in 1925, designed to accommodate over a dozen dif- 
ferent national groups , the International Quaker Student Plostcl 
was opened at Geneva to provide accommodation for the growing 
number of students attending Geneva foi educational purposes 
Many universities and other institutions of higher learning 
promoted summer or vacation schools and institutes Chief of 
these weie the University of Chicago’s Norman Wait Harris 
Memorial Foundation, which has held institutes since 1924 and 
has published a number of important volumes The Institute of 
Politics, begun at Wilhamstown in 1921 and lasting till 1932, was 
a gathering for one month every year at which outstanding au- 
thoi ities appeared to lead round tables and deliver public lectures 
The Institute of International Relations at Riverside, California, 
began its annual weekly sessions in 1926 and is still active The 
Geneva School of Intel national Studies, established in 1924 under 
the direction of Professor (now Sir) Alfred Zimmern, gave spe- 
cial fortnightly courses and offered scholarships The Geneva 
Institute of International Relations was established in the same 
year to devote intensive discussion to current international prob- 
lems during one week in eveiy August The Institute of Pacific 
Relations, which developed out of the initiative of the Y M C A , 
held its fiist conference at Honolulu in 1925 It was attended by 
men and women from the Pacific Basin countries, and was a fore- 
lunner of several biennial conferences and a wide lange of re- 
search projects and publications too extensive to be described 
here The Academy of International Law began in 1923 at The 
Hague with the support of the Carnegie Endowment, and pro- 
moted the higher studies of international law and cognate sciences 
What Harley calls special institutes or associations of a 
permanent nature developed rapidly after the World Wai of 
1914—1918 Chief of these, with their founding dates, were the 
Foreign Policy Association (New Yoik, 1918), the Council on 
Foreign Relations (New York, 1921), the Chicago Council 
on Foreign Relations (Chicago, 1922), the American Univeisity 
Union at Pans, London, and Rome, the National Student Federa- 
tion of America (1926), which became a member of the Interna- 
tional Confederation of Students, the National Federation of 
Business and Professional Women’s Clubs (St Louis, 1919), 
and the American Association of University Women, which is 
part of the International Fedeiation of Univeisity Women 
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Other postwar international agencies include the Students’ 
International Union organized at Geneva in 1924, and the Inter- 
national Confedeiation of Students founded at Stiassburg in 
November 1919, with a central office at Biussels, which publishes 
an annual yearbook, a monthly bulletin of information, and other 
mateiial In 1921 the Catholic Students foimed the International 
Secretaiiat of Catholic Students’ Unions, and the World Students’ 
Christian Federation, which was established in 1895, continued to 
carry on a great amount of work in many branches of student 
life The World Federation of Educational Associations was 
formed m San Francisco m 1923, has held biennial conferences 
in various cities of the world, and has attempted to carry forward 
the ideal of peace through education In 1925 the International 
Bureau of Education was founded at Geneva and has carried 
on a similar program of distributing information and cairying 
out scientific lesearch and forming intei national conferences 

The Royal Institute of International Affairs, which held its 
inaugural meeting m July 1920, aims to advance the study of 
international politics, economics, and jurisprudence, it has done 
a splendid woik in publishing the Annual Survey of International 
Affairs as well as several authoritative studies on special subjects 
It has co-opeiated with other institutes such as the Institute of 
Pacific Relations and the Council on Foreign Relations in New 
York, has built up an extensive library, and issues every two 
months a report on foreign affairs and a journal, International 
Affairs Affiliated institutes have been established in Australia, 
New Zealand, and Canada Finally mention should be made of the 
major endowments such as the Carnegie Endowment for Interna- 
tional Peace, the World Peace Foundation, the Rockefeller 
Foundation, the John Simon Guggenheim Memoiial Foundation, 
and many othei s 

The foregoing list does less than justice to the admiiable woik 
carried on by these institutions, but it serves to indicate how in- 
debted modern scholars are to the generosity and vision of their 
founders and to the ability and devotion of their directois and 
officials Although they have not succeeded any better than the 
other sections of modern civilization in pi eventing wai, they 
have enriched contemporary life by assembling information, pro- 
moting research, putting scholars m contact with one another, and 
in many other ways promoting the economic, physical, mental, and 


J E Harley, op cit 
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moral welfaie of hundreds of thousands of people all over the 
world In terms of welfare there is not a scholar m the field 
of international lelations who has not directly or indirectly bene- 
fited from the work of these foundations and institutions 

Unfortunately, the hopes of intellectual co-operation which the 
establishment of the League and the many private agencies had 
raised to a high peak of expectancy have been seriously disap- 
pointed by reason of two factors (1) the growing political an- 
archy of the world, and (2) the official backing on the part of 
Germany, Italy, the Soviet Union, and other countries of a “revolt 
against i eason ” These two factors require some explanation 
Now that war has become increasingly extensive in character, 
making use of economic resources, scientific inventions, popular 
attitudes, and propaganda instiumentahties, the conditions for in- 
tellectual co-operation beyond national boundaries have become, if 
not impossible, at least most iisky and inexpedient For what 
scientists can present the results of their research to international 
gatheiings if their discoveries are likely to be translated into 
strengthening the military power of another government^ What 
welcome can be given to foieign students and professors if there 
is a suspicion that these men are not primarily seeker s of truth but 
are, like Herr Abetz in Pans and many another German scholar 
abioad, political agents working to undermine the unity of the 
countries in which they sojourn ? Given the modern Geiman theory 
of wai and the planting of cells abroad as the advance agents of a 
policy of war and conquest, the outlook for international intel- 
lectual co-operation is indeed black 

These obstacles operate in a direct mannei, and Staley notes 
that because of the threat of war “certain aspects of geology, 
geography, chemistry, and othei sciences have become danger- 
ous political subjects, which it is not everywhere safe to dis- 
cuss in frankness with a foreigner He adds that if the pres- 
ent temper continues very long, it may be necessary to censor 
scientific periodicals before they can be sent abioad, and that “dele- 
gates to international technical congresses will have to be as tight- 
lipped as diplomats, for fear of revealing national secrets ” At a 
Pacific Congress held some time ago, delegates suspected that the 
inquiries of one national group concerning resources in the col- 
onies of another were made with military rather than scientific 
objectives in view 

Eugene Staley, World Economy m Transition, p 47 This factor has be- 
come of extreme importance m the matter of atomic energy 
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Some economic nationalists claim that it is desirable to limit 
the amount of international trade but to encourage the free inter- 
change of ideas among the scholais of various nations However, 
as Grebler points out, historically 

economic exchange has always blazed the trails for cultural exchange 
When commercial exchange dries up, the exchange of products of the 
intellect, of science, of art, is bound to be reduced 

Organized exchange of students selected according to political 
principles, and the swamping of foreign countries with propaganda 
material, are no substitutes for this free and spontaneous use of sci- 
ence and arts that was the pnde of bygone days If goods and finance 
are homespun, ideas and culture too become homespun 

The importance of international economic investigation is 
enormous The Washington navel orange was brought from Bra- 
zil ill about 1870, and barley, nee, oats, rye, sorghum alfalfa, soya 
beans, cotton have since been brought from Turkey, Egypt, For- 
mosa, Italy, Sweden, Afiica, Peru, Japan, and elsewhere 

In 1928 United States scientists explored for three months in 
Papua and New Guinea to see if they could find a new variety of 
sugar which would resist disease m the United States They 
shipped home 160 different varieties In 1898 an American official 
found a wheat m Russia which would resist rust in the United 
States, and 4,000,000 acres are now planted with this wheat on 
the American continent Two years later, Carleton revisited Rus- 
sia and found a hard red winter wheat, which is planted in over 
2,000,000 acres m the United States Who can deny that these 
everyday articles have enriched not merely the matenal life of the 
United States but have also given an impetus to further scientific 
investigation? Staley quotes evidence to show that the develop- 
ment of mathematics and of printing has followed trade And 
undoubtedly the influence of the Orient in silks, prints, and the 
decorative arts would not have taken place without the fertilizing 
influences of trade 

The close connection between intellectual co-opeiation and 
economic and other foims of intercourse also finds expression m 
several other works, for it should be apparent that effective intel- 
lectual co-operation does not he merely m exchanging abstract 
ideas but in making possible the exchange of goods and services 

2= Leo Grebler, “Self-sufficiency and Imperialism,” Annals of the American 
Academy of Political and Social Science, Vol 198 (1938), p 7 See also Ross 
E Moore, Good Neighborlmess through Technical Agricultural Collaboration 
(Department of State Bulletin, September 16, 1945) 



INTELLECTUAL AND RELIGIOUS CO-OPERATION 769 

and all other products of human experience in the freest possible 
mannei Hindrances to radio bioadcasts, difficulties in obtaining 
passpoits, the inability to obtain technical services for soil con- 
seivation or agncultuial development, all constitute obstacles to 
the mingling of creative ideas A few examples of the connection 
between the economic and the intellectual must suffice The Inter- 
Aniencan Institute of Agricultural Sciences supported by the 
United States and twenty Latin- American lepublics has been ex- 
pel imentmg on the best crops to be gi own on the Amei ican con- 
tinent and along what lines crops should be developed in ordei to 
stiengthen national development as well as international tiade^°° 
Waltei T Swingle, in an outstanding chaptei on oui agiiculttual 
debt to Asia, shows how much Europe and America have owed to 
the Asiatic countries m their plants and domesticated animals 
Without Asiatic plants and animals, oui agiicultuie and that of the 
whole Western Hemisphere could not have developed piopeily, as we 
would have no domestic animals except the llama, an ill-tempered 
brute, and the turkey We would have had a few good food plants 

but no green vegetables, no important fruit trees Few 

Amei leans lealize that our chief agricultural creditor is China 

Swingle suggests the many conti ibutions which the countries of 
Asia may yet make to oui agncultuial development, and in two 
volumes dealmg with the Middle East the authors show the con- 
nection between the establishment of scientific institutions with 
international mvestment and the development of the lesources of 
that area 

It is a mistake to think that ideas can be divoiced from the 
achievements of economic life What limits the freedom of the 
latter threatens to destroy the creativeness of the former Human 
life in its varied aspects is closely interrelated, and what adversely 
affects one may cripple another Man cannot be half-slave and 
half-free — the mind cannot explore untrammeled in the realms 
of philosophy and science if the scholar is to be regarded primarily 

See World Report, "Better Crops for Western Hemisphere Sought in 
Joint Experiments in Costa Rican Valley” 

In Arthur E Christy (editor), The Aston Legacy and American Life 
(John Day Company, New York, 1945), pp 84-85 

2o»E g Worthington, Middle Bast Science (His Majesty’s Stationery 
Office, 1936) , B A Keen, The Agricultural Development of the Middle East 
(His Majesty’s Stationery Office, 1946), I have not had an opportunity of con- 
sulting H B Allen’s Rural Education and Welfare in the Middle East or 
N C Wright’s Animal Industry m the Middle East See also the reports of 
the work of the Inter -American Development Commission 
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as a citizen dedicated to the task of merely making his country 
militai ily strong or secure 

On the other hand, it must be admitted that the challenge of 
national self-sufficiency, both economic and military, has intensi- 
fied the scientific search for the most efficient use of raw mateiials 
Without question war and the threat of war have produced inven- 
tions which later have made for progress To this degree, the 
condemnatory judgment must be modified, but theie can be no 
doubt that the benefits along these lines are more than out- 
weighed by the losses sustained through the limiting of the find- 
ings so made to one gioup and by preventing scholars from as 
freely stimulating one another as would be possible in a more 
stable and less politically divided world 

The second outstanding obstacle to contemporary international 
intellectual co-operation lies in the widespread revolt against 
reason During the nineteenth century several thinkers had criti- 
cized reason, alleging that it could not supply a dynamic to effec- 
tive human action, that it could not penetrate to the ultimate 
mysteries of truth, that abstract generalizations were removed 
from the pulsating rhythmic reality of things, that static concepts 
could only act as pointers, that social morality was little more than 
social “myths,” that a thing did not work because it was true but 
was true because it worked Nietzsche preached the doctrine of 
the superman with emphasis upon power and will Darwin was 
popularly interpreted as preaching the survival of the fittest m a 
world of struggle amid a nature red in tooth and claw, Marx 
urged the revolt of the proletanat and talked of “bourgeois” truth 
and “bourgeois” system of ethics, Sorel advocated violence in- 
stead of reason as an instrument of social change, D H Law- 
rence substituted sex for the pale gray matter of the brain, and 
m these and other ways scholars concluded that reason had either 
failed, or that it had proved man’s unimportance in the universe 
Modern psychology, with its widely accepted emphasis upon in- 
stincts, the subconscious, rationalizing, and behaviorism, helped to 
produce a spirit of skepticism and in certain quarteis a cult of 
irrationality 

But all these movements were private, and the influence which 
they exerted was either directly upon relatively small groups or 
indirectly upon a wider public When, however, the Fascist and 
Nazi governments came to power m 1922 and 1933, following 
the advent of the Bolshevist government to control in 1917, a new 
situation developed In these three instances governments liqui- 
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dated intellectuals and erected into a government policy affecting 
over two hundred and fifty million people the ideal of conscious 
indoctrination Communist truth was proclaimed m the Soviet 
Union, national tiuth in Italy, and racial truth in Germany The 
evidence is too voluminous to summarize at this point, but it is 
impossible to deny the truth of the judgment expressed by Hamil- 
ton Fish Armstiong when he wrote that, whereas previously edu- 
cated people did agree on certain terms for desciibmg general 
things, so that ideas could be exchanged — “Our minds can meet, 
even m disagieement, because the words we use have meanings 
accepted in advance”^® — now a great gulf is being deepened be- 
tween the dictator countries and the democracies Armstrong asks, 
“how are we to talk to people who say familiar words but mean 
something else? who say ‘art’ and mean ‘piopaganda,’ to 

whom music by Mendelssohn is not music, and poetry by Heme 
IS not poetry How can we send our students to Ger- 

man universities when their greatest scientists — Einstein, Fianck, 
Hertz, Meyerhof — ^have been expelled? He goes on “Shall we 
go there for art shall we go there for historical research,” 

when the German authoiities denounce “the false ideal of objec- 
tivity” and affirm that “we will never approach history impaitially 
but as Germans” ? How reach an understanding with those who 
assert that law arises out of lace and that cancer comes from the 
conflict of races within the body? “Could Pasteur engage in profit- 
able discussion with a man who says that?” We need give no more 
examples The tragic truth is well expressed in the words . “A 
great gulf indeed is fixed between the two conceptions of life Nor 
does there seem a way to bridge it with words, because on the two 
sides words no longer have any commonly accepted meaning 

The difficulties in the way of intellectual co-operation appear 
from a consideration of the League’s attempt to persuade govern- 
ments to revise their school textbooks in order to eliminate from 
them passages offensive to peoples of other countries Take, for 
example, the question of responsibility for the World War of 
191A-1918 and the justification or condemnation of the resulting 
peace treaties One can readily see that even tiained scholars might 
passionately differ on these questions But if emotion can distort 
the judgment of university people supposedly trained to approach 
the social sciences in an andytical spirit, how much greater will 

27 H F Armstrong, We or They (The Macmillan Company, New York, 
1937), p 7 Quoted by special permission 
V 25 
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be the tendency of national governments to influence history writ- 
ing so as to make good citizens of their growing children 

The French and German textbooks contained material of a 
particularly offensive nature, in them education and piopaganda 
became hopelessly mixed One or two examples may be given at 
random German storybooks for little children contained versions 
of the Mother Goose story in which a Jew is made the ogre and 
the pictures are of an appalling and insulting character German 
mathematical textbooks contained problems designed to instill in 
the minds of the children a consciousness of Germany’s losses dur- 
ing the war For example “How much territory would have to be 
taken back by Germany . “if Germany retained her coal 
mines ” — around statements like these were framed simple 

mathematical problems The Committee on Intellectual Co-opera- 
tion did good work and helped to persuade French and German 
authorities to make considerable revision of their textbooks be- 
tween 1920 and 1930 When Hitler came to power these revised 
texts were destroyed and otheis of the type of propaganda just 
mentioned were introduced After his Rhineland occupation of 
March 1935, the Fuhrer said that he was ready to agree to a per- 
manent French-German committee operating under the aegis of 
the League to consider the whole question of textbooks But 
critics believed that Hitler’s action was designed to stop all French 
criticism of what the Nazis were doing in internal and interna- 
tional affairs, of its policy toward Jews, liberals, trade unionists, 
Roman Catholics, and of National Socialist philosophy 

Here, then, is the problem . Is intellectual co-operation to mean 
that other countries cannot subject the policies and actions of a 
country to cnticism? Is it to be a colorless agency which must 
permit nations to go their own way? Or is it to be allowed to 
bring the light of reason to bear upon the abuses and extravagances 
which may exist in national curricula? Rational criticism depends 
upon basic values, and today there is a widespi ead reaction against 
reason To tell Hitler or Mussolini that a thing will not stand the 
test of reason will bring the retort “Whose reason?” What in- 
tellectual co-operation is possible with those who allege that truth 
IS not universal, that light is what is right to an Aryan, and that 
there is no such thing as objective science? How much co-opera- 
tion IS possible between the liberal mind which believes in analy- 
sis and experimentation, trusts in reason, and believes in obtaining 
as much evidence as possible and arnving at an a posteriori judg- 
ment, and the fundamentalist mind which accepts certain funda- 
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mentals on faith, beheves that reason and analysis are inadequate 
to solve the deeper problems of the universe and its meaning, and 
proceeds according to a prion methods^ The believer in reason 
will claim the right to analyze things which the fundamentalist 
would regard as beyond the province of reason 

Even in social affairs one does not have to go far to ask 
whether in our hbeial society one would find much sympathy for 
the view that we should dispassionately analyze with children the 
pros and cons of fiee love, stealing, murder, lying, and other ac- 
tions No, we assume that these things are wrong, and our de- 
fense IS not necessarily a “rational” one Suppose, however, that 
the same attitude is earned over into racial matters and that apolo- 
gists say that these things cannot be discussed by merely rational 
methods Suppose that Fascist and Nazi leaders deny the claims 
of the intellect and preach the desirability of force, saying that vio- 
lence, noble violence, is necessaiy, and that m a nation there is a 
mystical unity between a people and its soil What then? 

Suppose they say that there are limits to intellectual co-opera- 
tion, that history shows the tragic breakdown of certainties when 
traditions and values are unduly and too rapidly undermined by 
new ideas The Indians in Central and South America lived a life 
reasonably adapted to their envnonment, but when the fighting, 
individualist Spaniards arrived and mingled with the communal 
Indians, the result was chaos to their children, who socially in- 
herited mutually contradictoiy values Their minds became con- 
fused and their purposes uncertain, and instead of the richness of 
variety they suffered from the consequences of the cancellmg-out 
process induced by the meeting of incompatible values What is 
the limit of synthesis? And how much can the average mind ab- 
soib and assimilate? 

Moreover, if the state be regarded as the great instrument for 
truth, or if its leaders and people believe that the security of the 
state IS the highest duty of its citizens, then the outlook for intel- 
lectual co-operation today depends upon, the solution of this secur- 
ity problem If security is to be obtained by the nation arming 
itself to the utmost, if war is normal and desirable, then the state 
must piepaie the minds of its citizens for warlike purposes The 
greater the danger of war, the more definitely must all valueaf be 
made subordinate to this purpose But to make human minds the 
instrument of national war is to limit the scope of intellectual co- 
operation to a small compass 

It may be aigued, of course, that the educated soldiers of van- 
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ous countries can meet on common ground and that, although 
their ultimate purpose may be to destroy one anothei, they can 
attain the chivalry and the nobility of character which military 
ti adition at its best inspires The educated military man probably 
does not hate his brother officers of other countries, and the spirit 
of sacrifice engendered by a willingness to die for one’s country 
may be compatible with a high spirit of culture and of tolerance 
for difference of beliefs 

Unfortunately popular attitudes toward other countries do not 
reach this level In order to make the nation into an efficient fight- 
ing instrument it seems necessary to arouse the spiiit of hate, and 
the present propaganda methods thioughout the world seem to 
require the indoctrination of millions of people with ciude and 
distorted ideas of other countries 

Today there is a progiessive limiting of human interests by 
more than one state ; and in order to maintain an emotional unity 
of an uninformed kind, the thoughts, contacts, and speculations of 
scholars are being confined within dangerously small limits Thus 
it IS not unjust to say that emotional nationalism, and especially 
the totalitarian state, is not compatible with any substantial intel- 
lectual co-operation m social, political, scientific, and philosophic 
matters Nor is a unity of temper in which different beliefs are 
held easily attainable under conditions of present political nvalry 

A scholar can help to enrich and even revolutionize the life 
of his generation and of generations to come — ^witness Pasteur, 
Faraday, and many others — ^but if war kills him, or political or 
economic chaos starves him or deprives him of the opportunity of 
unfettered thought, he cannot make his contribution Intellectual 
advance presupposes a minimum of world order, without it, sci- 
entists face the prospect of becoming primarily adjuncts to rival 
national-defense machines Only with the defeat of the doctrine 
of anti-reason and of the fallacies of the superman and the supe- 
rior race can lational progress be insured, and the prevention of 
future aggression m tuin can be achieved only by the establish- 
ment of adequate mteinational political and economic institutions 

How close IS the relation between intellectual co-operation and 
the development of agriculture, industry, health, and other mat- 
ters pertaining to general welfaie one may see from the extensive 
list of international scientific congresses held or announced between 
1930 and 1939 The list was compiled in the Library of the Na- 
tional Research Council, Washington, D C When one remem- 
bers that some four hundred meetings were held during the con- 
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tinual breakdown of international political society, he realizes the 
divorce between the political organization of the world and its 
economic and intellectual lequirements A more eloquent descrip- 
tion of common interests transcending national boundaries could 
scarcely be given 

THE UNITED NATIONS AND INTELLECTUAL 
CO-OPERATION 

The methods and achievements of the committee on intellectual 
co-operation of the League, while excellent in themselves, failed 
to capture the imagination of the world and cannot be said to have 
exercised a decisive influence In part the limited success can be 
traced to the unduly restncted and rarefied mtellectual atmosphere 
in which much of the activity took place While piovision was 
made to co-operate with national educational systems the methods 
weie relatively colorless and did not sufficiently make use of newer 
techniques The reports did not make interesting reading and 
there was little to kindle the imagination 

While It appears to be easier to broadcast emotional appeals 
and crude propaganda than rational and persuasive analysis, and 
to this degree applied science perhaps makes moie difficult than 
ever the task of defeating prejudice and ignorance, this unpromis- 
ing situation IS no warrant for despair For rational analysis has 
this advantage — that it proceeds in a straight line and consistency 
of direction gives it an added power And because it reflects truth 
it can gain momentum, given adequate time, where as propaganda 
falsely conceived must sooner or later founder upon the rock of 
tiuth If, therefore, the forces of education can be mobilized on 
the impressive scale which modern science makes possible, and if 
popular education keeps its eye upon the problems to be faced, 
there is ground for hope 

What are the major tasks which confront the United Nations ^ 
First, to rebuild institutions of learning in countries which have 
suffered s6 much material destruction as a result of the war A 
score of nations must rebuild schoolhouses, colleges, and universi- 
ties, equip their libraries, and replace their scientific equipment 
A conference of Allied ministers of education m 1942 noted that 
several Euiopean countiies had to draw up plans for obtaining 
“rudimentary supplies such as desks, pens, pencils, papers, slates, 
and books ” The commission of scientific and laboiatory equip- 
ment set forth some 10,000 items required to reconstruct scientific 
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education The Books and Periodicals Commission began a drive 
to obtain hundreds of thousands of volumes Professor Harold 
Lancour, head of Cooper Union Libiaiy, headed a committee of 
American engineers to help restore and lebuild Euiope’s engineer- 
ing libiaries Mi Lancour noted that “Europe cannot hope to 
get far in its i econstruction until modem lefeience mateiials in 
the technological fields aie available m continental libianes 
The Austiian minister of education in March 1946 appealed to 
the United States for American books , 1,200 public libranes iveie 
in need of modem American hteiature m English and Geiman 
languages, several hundred book stoies needed books foi sale 
He also issued a list of American books needed for Austria’s 
scientific and lesearch libranes which have been unable to obtain 
materials in the social sciences for the last eight years In Febru- 
ary 1946 the United Nations Relief and Rehabilitation Adminis- 
tration and the United Nations Educational, Scientific, and 
Cultural Oiganization signed an agreement to collaboiate in deal- 
ing with the problems of education and relief in wai -devastated 
countiies UNRRA was to be the mam operating agency to 
distnbiite and administer lelief under a joint committee of six 
members This committee has been leceiving valuable help from 
the United Kingdom, Canada, Denmark, and other countries 
The task of reconstructing institutions of learning in Europe and 
Asia is ti uly an enormous one 

In the United States, Senator Fulbright and Representative 
Bloom introduced bills to enable American military surplus mate- 
rial in foreign countries to be purchased by those countries, the 
proceeds to be used to provide scholarships for foreign students 
tenable in the United States, and providing for regular exchange 
visits between students and citizens, including journalists, teach- 
ers, and others Under the Fulbright plan not more than $2,500,- 
000 for any one country m any one year would be expended By 
these means countries which are acutely short of dollar exchange 
would be able to maintain intellectual contact with the United 
States Without adequate dollar exchange, as Professor Laski 
has pointed out, foreign peoples (in the case which he was dis- 
cussmg, the British) would be unable to buy American books and 
peiiodicals and pay royalties for performances of Ameiican plays 
Economies in this realm, he rightly urged, would be a grave blow 
to American intellectual co-operation abroad 

ChnsHan Science Monitor, May 18, 1946 
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In addition to lebuilding the institutions of higher learning, 
educators and others must face the formidable task of bridging the 
intellectual divisions which have been so widened and deepened by 
national hatieds due to the suffeiings occasioned by the war and 
especially to the atrocities pei petrated upon scholars by the Axis 
poweis How many great as well as lesser minds have become 
embittered, cynical, and even distorted, it is impossible to say 
The effoit must be made to raise again the lamp of spiritual and 
intellectual endeavor throughout the world Fortunately, many 
private and semi-public associations of intellectual, religious, and 
professional chaiacter have not succumbed to the wholesale bitter- 
ness occasioned by the cataclysm of wai and intensified by luthless 
and persuasive propaganda Reports show that the international 
oiganization of nuises, for example, aie re-estabhshing their lines 
of communication, and their help has become an important factor 
to nurses in Europe So with the Student Christian movement, 
the Chiistian churches, the univeisities which have subscribed 
food, clothes, and books foi students and faculties of other lands, 
Soioptomists and Rotarians, the doctors and the engineeis A 
suivey of these activities leads to the conclusion that the hundredsi 
of private societies and semi-pubhc societies of a piofessional 
chaiacter which opeiate across national boundaries may do much 
to le-establish a wholesomeness of the human spirit , they may help 
to restore sanity in an emotionally overstiained age despite grave 
obstacles which confront them 

That the educated gioups aie particulaily alert to the implica- 
tions of intellectual and indeed political co-operation, and especially 
m the atomic age, is seen in the remarkable exhibition of the scien- 
tist who helped to produce the atomic bomb An impressive list of 
the world’s intellectual elite has come out strongly for world 
government as well as for measui es which will permit free inter- 
change of infoimation 

The establishment of the United Nations Educational, Scien- 
tific, and Cultuial Organization reveals a growing awaieness of 
the gieatei tasks ahead and the need of devising methods more 
effective than those pursued by the League of Nations Committee 
on Intellectual' Co-operation 

The structure of the Organization does not reveal any sub- 
stantial departure from the many other international agencies 
already established A general conference will meet annually , each 
member nation will be represented by not more than five delegates 
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to be selected after consultation with national educational, scien- 
tific, and cultural groups An executive board of 18 membeis 
under the authority of the general conference will cany out the 
day-by-day routine work under the supervision of a director gen- 
eral The Organization is to work in close co-operation with the 
Economic and Social Council by an agreement between the two 
agencies It will co-operate too with other bodies, such as the 
International Labor Organization, the Food and Agiicultuie Or- 
ganization, and the International Health Organization 

It IS expected that the resources and activities developed by 
the International Institute of Intellectual Co-operation in Paris 
will be transferred to UNESCO This agency also will consult 
and co-operate with nongovernmental international organizations 
The member nations undertake to make periodic reports in the 
various educational, scientific, and cultural fields, such reports to 
mclude “laws, regulations, and statistics dealing with the fields 
mentioned " Each member state will undertake to meet its pro- 
portionate share of the budget, and the staff will be accorded the 
privileges and immunities enjoyed by members of the UNO 

In an interesting statement, Mr Archibald MacLeish, who 
was chairman of the United States delegation to the London Con- 
ference called to establish UNESCO, notes “that tire aim of 
UNESCO is not set at the elevated level of advanced scholarship 
or science but at the level of the popular education of the peoples 
of the world and of their communication with each other through 

The relations of UNESCO and the United Nations, according to Articles 
47 and 63 of the United Nations Charter, are to be worked out by agreement 
between the two organizations Considerable discussion ensued at London con- 
cerning the location of UNESCO The French wished to have it at Pans 
The Commission so recommended, but the British delegation wished to review 
the question after five years, the Conference, however, adopted a resolution 
that Pans should be the seat of the Organization, but this designation “shall 
not m any way affect the right of the General Conference to make decisions 
in regard to this matter by a two-thirds majority" The first director general, 
it was agreed, should be chosen from some country other than France An 
interesting decision was that “the General Conference should not have a 
permanent seat but should vary the location of its meeting from year to year 
as the General Conference itself should determine” [C Mildred Thompson, 
The Education of the Scientific and Cultural Orgameation, p 314, Foreign 
Policy Reports, February 15, 1946] The United States delegation believed that 
“the peripatetic character of the General Conference” would help to spread 
the extent of interest and understanding of the Organization among the peoples 
of the various countries 

Assistant Secretary Benton, The Role of UNESCO in our Foreign Policy 
(Departnient of State Bulletin, April 21, 1946), p 627 
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the mass media now at their disposal And he adds an interesting 
sidelight 

It would be impossible for anyone who did not attend the London 
Conference to foim an idea, in any degree adequate, of the depth and 
fervoi of the human hope and expectation which pioduced the con- 
stitution of UNESCO A veiy large number of the delegates at the 
London Conference were men and women who had played a leading 
pait m the resistance movements of their countries under the Nazi 
regime They laiew fiom their own personal experience what issues 
weie at stake They weie determined that an attack should be made 
upon the pioblem of war and peace at the one level where success is 
possible — the level of human beings themselves who will, m the last 
analysis, determine which of the alternatives will be chosen 

The first UNESCO conference was held at Pans Novem- 
ber 19 to December 10, 1946 It was attended by nearly two hun- 
dred delegates The Preparatory Commission had forwarded 
“hundieds of suggested projects,” and the Program Committee 
adopted specific criteria in selecting pioposals to include m 
UNESCO’s progiam These criteiia are 

1 Does the project contribute to peace and security l* 

2 Do the separate projects foim a coheient total program i" 

3 Is the project financially feasible’’ 

4 Is It feasible m terms of available staff? 

5 Does the project represent the most appropriate way to achieve 
the desiied result? 

6 Should the project be undertaken during the coming year, or 
should it be approved and postponed? 

7 Are the projects few enough in number and important enough 
to form a practical and challenging program?^*" 

The committee on reconstruction and rehabilitation approved 
a number of activities such as an extensive fund-raising campaign , 
appeals are to go out to private organizations UNESCO set up 
a reserve or revolving fund to purchase surplus war property 
A number of specific projects in education too numerous to 
mention here were appioved and a committee of experts was to be 
Statement by Archibald MacLeish (Department of State Bulletin, April 
21, 1946), p 629 
82 Loc at 

“2“ United Nations Weekly Bulletin, December 31, 1946, p 29 See also 
UNESCO Conference, Repot i from Pans (Department of State Bulletin, Jan- 
uary 12, 1947), pp S3-56 
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used to Study pioposals for a world-wide network of mass com- 
munications In the realm of natural science, appioval was given 
to a study of the tropical areas of the Amazon and nutation in 
India, China, and the Amazon UNESCO undertook to appoint 
field officers to help laise living standards in certain countries and 
approved a number of plans for scientific rehabilitation, such as 

the organization and operation of an Iiitei national Science Service 
System , the estabhshment of a network of Science Co-operation Sta- 
tions aiound the woild, the support and extension of tire International 
Scientific Unions and their work, co-operation m scientific matters 
with the work of the United Nations and its othei specialized agencies , 
the informing of the people in all countues on the international impli- 
cations of scientific discoveries , and the undertaking of new types of 
international co-operative projects (such as international observa- 
tories and laboratories) 

Detailed recommendations were made for the social sciences, 
philosophy, the humanistic studies, libiaries and museums, and 
the creative arts 

The Executive Boaid m April 1947 approved thiee majoi 
projects — ^the Educational Reconstruction Program for devas- 
tated member countries, a campaign for the extension of “funda- 
mental education” in an attempt to eliminate illiteracy, and the 
development of plans for promoting education for international 
understanding Budgetary reduction from seven and one-half 
million to six million dollais forced a modification of the progiam 
adopted at Pans in 1946, but the scope and energy manifested in 
the recommendations show the determination of the officials of 
UNESCO under the leadership of Dr Julian Huxley, Directoi- 
General of the organization The difficulties ahead aie immense, 
not merely by reason of heightened national emotions but also 
because of the ideological differences and the difficulty of finding 
a common method on the part of countries whose fundamental 
philosophies differ We have mentioned above how the levolt 
against reason and the development of national and class funda- 
mentalisms made the task of intellectual co-operation a foimidable 
one The events of the last iew yeais have not revealed any les- 
senmg of the difficulties 

This judgment is confiimed by the events which took place at 
the general conference of UNESCO in Pans in November 1946 
The program committee pioposed the eventual establishment of a 

as United Nations Weekly Bulletin, Deceinbei 31, 1946, p 32 
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world-wide ladio network, an international radio forum, and 
other methods of developing “mass communications ” The Yugo- 
slavian obseivci indicated that his government had not ratified 
the constitution of UNESCO and was generally to have expiessed 
the views of the Soviet Union He ciiticized “world scientific 
humanism,” which, he said, “will be forcibly disseminated and 
imposed upon the peoples of tlie world” and urged that “the cam- 
paign against dialectical materialism was one of the mam factors 
of the Fascist legimes ” UNESCO, he went on, must avoid the 
temptation of misusing the piinciples of “free flow of ideas” and 
distorting them into a new kind of propaganda against the masses 
of the people “®“ Dexter well points out that the attempts to de- 
velop mass communication of ideas may lead into serious diffi- 
culty if the “fundamentals” of a nation or religion or class aie 
submitted to ciitical analysis by other nations, classes, or groups, 
or undei the auspices of the United Nations itself But, never- 
theless, the attempt must be made to appeal so fai as possible to 
evidence A premature asseition of a social or religious philosophy 
will be fatal to progress. 

The difficulties are immense, they spring not merely from 
the existence of national prejudices, hatreds born of long centuries 
of historical memoiy (in the case especially of many European 
countries), the differences of language and culture generally, the 
low standards of education in many countries which make diffi- 
cult the appreciation of the world transformed by reason of 
science, but also from the grotesque futility of so much national 
self-consciousness in the light of the great tasks which will require 
common effort for their solution 

There aie difficulties of a perhaps even raoie profound charac- 
ter First, we shall be seriously disillusioned if we think that 
intellectual co-operation, even of the most efficient kind, will enable 
the average individuals of any one country to have a close under- 
standing of the culture of more than one or two of the countries 
of the world The lange of human knowledge is so vast that it 
IS fantastic to expect people to acquire the necessary languages 
and necessaiy knowledge in the many branches of science, art, 
and cultui al subjects genei ally It is not the amount of information 
which will deteimine “understanding” If the problem is viewed 
in this light, it becomes progressively more unsolvable owing to 
the rapid development of Imowledge everywhere under conditions 

®2“See Byron Dexter, “UNESCO Faces Two Worlds,” Foreign Affairs, 
April 1947, pp 388-407 
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of modem hfe There is dangei that a type of weanness will take 
hold of people if the effort to attain mteinational understanding 
carries with it an undue burden of information that people think 
must be acqun ed We must recognize the limitations of the human 
mind and especially the human nervous system 

Infoimation and appreciation of the culture of other nations 
foim worth-while ends, but in a sense a great degree of supei- 
ficiality necessarily will characterize people’s understanding of 
othei people’s cultures Count Sforza has written that a foreigner 
should live ten years m the enviroiment of the Italian peasant 
before hoping to understand the Italian “genius” , on this score, 
a person would have to live to the ripe age of Methuselah and 
live successively in all the major countries of the five continents 
before he could acquire “intellectual understanding” ! At the end 
of his vast odyssey he would leturn to the fiist country of his 
study to find it as much tiansformed at the end of 700 or 800 
years as the England of today is diffeient from that of the age 
of Chaucer' 

This statement is no counsel of despair Much indeed can be 
accomplished by efficient methods Dr Max Winter in 1934 sug- 
gested the establishment of a Child’s World Peace Library of 101 
children’s books which should be especially written foi the childien 
of all nations so that they would have a common experience on 
which to build By more effective methods of language teaching, 
visual aid, and many other devices, a great deal of the waste of 
present-day education in grade and high schools may be eliminated 
By means of thousands of scholarships, students and faculties of 
•various countiies might come to know each other much better 
By the establishment of bureaus of translation in universities and 
other institutions of higher education, not only would jobs be 
created for thousands of language students but specialists in the 
many fields of human culture would have immediately available 
the opportunity of finding out the latest developments in their 
own and allied fields in the other parts of the world The develop- 
ment of professional interchange can be carried much furthei — 
to doctors, engineers, teachers, trade-union leaders, etc , along the 
lines carried out m many of the mteinational conferences during 
past years But above all the new techniques of mass communica- 
tion hold much promise as well as much danger 

Second, and above all, we must recognize the almost msuper- 
See chapter ix, pp 538-52 
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able obstacles which the existence of the national state in a period 
wheiein the promotion of national security by military, political, 
economic, and psychological means has become intensified This 
point has been excellently bi ought out by Lionel Cuitis who writes 
that “important as teaching and preaching are, the structure of 
the state in which men live is more decisive in shaping their minds 
and characteis 

Curtis goes on to show how, despite the widespread piopa- 
ganda for the League of Nations, the very stiucture of each nation 
“was moie potent than all the oiganized teaching and preaching” 
because the national Commonwealth “is the most powerful agency 
foi developing a sense of duty m its own members,” ““ whose out- 
look IS limited to the good or imagined good of their own nation 
We cannot expect intellectual co-operation to do a great deal to 
promote woild peace as long as the independent soveieign states 
continue to exist 

If, however, world control of atomic energy and of conven- 
tional armaments can be brought about and sufficient money de- 
voted to the great task of education, it is conceivable that remark- 
able results might be obtained In 1938, H G Wells pointed out 
that much of the remaikable knowledge of the woild — whether 
the scientific discoveries of ‘those m the laboratory, the creative 
arts of the writer, the museum, and the painter, or of philosophical 
and leligious systems — was dispeised, unorganized, and socially 
impotent, what was required in the opinion of Wells was a sys- 
tematic, compi ehensive body of knowledge put in the hands of the 
hundreds of millions of the world’s inhabitants There should be 
a standard encyclopedia of 20 to 40 volumes which would become 
the basis of a minimum amount of Imowledge of all persons, so 
that they would have the opportunity of becoming in fact members 
of a world community Such an encyclopedia should be under con- 
tinual levision by a world boaid of editors and it should be brought 
to the educational agencies of the world, the universities, schools, 
colleges, newspapers, churches, and other institutions by an ade- 
quate Promotion Organization This plan of Wells may appear 
visional y, but an analysis of UNESCO’s far -reaching program 
indicates that, given the opportunity, the scholars of the woild may 
yet be able to devise methods of bringing men’s thought to appre- 
ciate the nature of the universe and the world in which they live 

Intellectual co-operation thus goes more deeply than the 
Lionel Curtis, Pmth and Works (Oxford University Press, 1943), p 30 
31 



784 FOUNDATIONS OF MODERN WORLD SOCIETY 

exchange of mformation, it will develop and lesult in a deepened 
attitude toward the seaich for cultural values, a heightened 
awareness of what is involved in the seaich for tiuth and for 
artistic accomplishment, as well as m the immense developments of 
the scientific method and its cultural implications It will involve 
a deeper undei standing of the nature and destiny of individuals, 
their place in the scheme of things, and will m this respect take on 
a philosophic tmge and even link up with questions of a religious 
nature 


RELIGIOUS CO-OPERATION 

Although the saints of Christian history spoke of being one 
in Christ, the last nineteen hundred years have little to show of 
this lofty ideal For centuries the East and the West, Protestant, 
Catholic, and a bewildering number of other sects have argued 
and fought with each other over doctrinal questions, ecclesiastical 
jurisdiction, and the more self -regarding quest of who should be 
first in the Kingdom of God both on earth and in Heaven In fact, 
disunion has become so habitual as to make the dream of Christian 
unity scarcely more than a vague wish on the part of millions of 
people 

Yet a few leaders and thinkers have long grieved over hair- 
splitting theological controversies and narrow sectarianism, and 
have believed that true religion can unite all creeds and classes in 
the pursuit of lofty social and spiritual ideals which will lift the 
churches out of their petty bickerings and limited vision, and some 
progress achieved by them can be recorded Before 1914 little 
progress was made in that direction beyond a few conferences, 
the Student Christian Movement, and a number of missionary 
enterprises And during the years 1914 to 1918 German, Aus- 
trian, Russian, British, French, and other Christian nations prayed 
to God for support in waging war and for military triumph God 
received a chaotic babel of nationalistic petitions, and looked down 
upon human beings using the Cioss for the purpose of intensifying 
national hatreds Some Christians realized the utter tragedy of it 
all, and saw that the disunity of Christendom had m no small 
measure contributed to the world cataclysm 

In November 1914 a number of outstanding church leaders 
issued an appeal for peace The Archbishop of Upsala, Soderblom, 
a noble ecclesiastic who was later to play a decisive part in the 
Ecumenical Movement and was to receive the Nobel Peace Prize 
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in 1930, took the initiative in reminding the world, then amid the 
clash of arms, “that war cannot sunder the bond of international 
union that Christ holds in us” In 1917 five neutial Protestant 
countries issued a declaration setting foith the unity of Christen- 
dom , they deplored the fact that the church had frequently stressed 
that which divides and not that which unites, and urged that it 
should work for the settlement of international disputes through 
mediation and arbitration After* the war had ended, the World 
Alliance for Promoting International Fellowship met at The 
Hague in 1919, and approved the proposal of Archbishop Soder- 
bloni for an Ecumenical Council which should strive for a com- 
mon doctrine so as to realize an organized unity of nations for 
the application of Christian principles to social and international 
life within an mtei national brotherhood*® 

In 1920 the Lambeth Conference of Anglican Bishops issued 
an appeal to all Christian people, and passed a resolution on the 
desirability of Christian unity Their action paved the way to 
later “conversations” between these bishops and the leaders of 
other Protestant denominations in order to see how far there could 
be "unity with variety” among Christian churches Meanwhile a 
committee of the Hague Conference proceeded to organize the first 
ecumenical conference at Stockholm in 1925 During these years 
the Eastern Orthodox Church had also realized the need of a closer 
unity with other Christian churches, and in January 1920 the 
Patriarchate of Constantinople issued an appeal to that end In 
addition to supporting the idea of the League of Nations in the 
political sphere, he suggested a pan-Christian conference to deal 
with questions of vital importance to all persons of the Christian 
faith 

The committee working for the Stockholm Conference must 
have had almost as mountainous a task as the statesmen who set 
out to build the League of Nations' In both cases differences of 
doctrine, of long-settled habits of thought, of material interests 
and selfish purposes stood in the way of realizing the clear and 
sensible vision which might have delivered mankind from its suf- 
fering The committee itself realized that it would be impossible 
to achieve an immediate unity of faith, and doctrinal differences 
would die hard And the committee concluded that it would be 
wiser to separate the movement into two parts (a) Life and 
Work, which should confine itself to co-operation in social, na- 

' ““Bishop George Bell, “The Stockholm Conference,” in Percy Dearraer 
(ed), ChnsHantty and the Cnsts (Victor Gollancz, London, 1933) 
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tional, and mtei national relationships; and (&) Faith and Order 
which should consider “the ultimate but more remote goal of unity 
m Doctrine and Church Order ’’ 

The Stockholm Confeience, the first woild-wide Christian 
conference for almost sixteen hundred years, met August 19-30, 
1925 Over five hundred delegates attended They repiesented 
all Christian churches except the Roman Catholic, and came from 
thirty-seven nations The Corfference considered six mam sub- 
jects, including God’s purpose and the duty of the church, the 
church in relation to (a) economic and industrial problems, (b) 
social and moral problems, (c) international relations, and (d) 
Christian education , and also methods of co-operative and federa- 
tive action by Christian churches The Conference passed a num- 
ber of resolutions It realized that its work would not end with 
one gathering but needed constant and consistent effort , accord- 
ingly it appointed a continuation committee, which met each year 
from 1926 to 1930 In 1930 it became the Universal Christian 
Council for Life and Work, comprising one hundred members, 
divided into the Orthodox, Continental European, British, and 
American sections, each with a president holding office for two 
years The Council has its headquarters at Geneva, where there 
has also been established an International Christian Social Insti- 
tute with a research department and a general secretary The 
Institute has important contacts with the International Labor Office 
and the Economic and other sections of the League of Nations, It 
has arranged conferences on various social problems, such as the 
economic crisis, unemployment, and opium, it publishes a quar- 
terly newsletter in English, French, and German, and it sponsors 
the meeting of international commissions dealing with youth, the 
press, etc 

In 1930 over three hundred bishops gathered at Lambeth and 
again appealed to “all Christian people” for an agreement on the 
fundamental bases of Christianity, which they believed was con- 
sistent with considerable national and regional variety of creed 
and worship They again invited nonconformist churches to par- 
ticipate in joint conferences with the bishops for the purpose of 
further exploring the possibilities of reunion 

Within each of several countries the union ideal is making 
headway There is the United Church of Scotland ; the Wesley- 
ans and Methodists of Canada have joined forces , Baptists, Con- 
gregationahsts, and Presbyterians in England are striving to find 
a basis of unity , and other movements are taking place in Persia, 
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China, Japan, Nigeria, India, and elsewhere These movements 
are not unimportant 

As J H Oldham well reminds us, the church has been for 
many years content to fit into the framework of the modern politi- 
cal state But can it be true to its spiritual mission and accept such 
a subordinate role? Can the church which claims to be the instru- 
ment of God be satisfied to allow the world to become increasingly 
dominated by secular, national, “this-worldly ideals and loyal- 
ties” 

The research department of the International Christian So- 
cial Institute organized in 1934 a preliminary international con- 
ference, which decided to convene a world conference of churches 
to deal with the problem of “Church, community, and state ” The 
work of preparation for the universal gathering occupied over two 
years, several subsidiary conferences were held for purposes of 
pieliminary study, over one hundred papers by outstanding schol- 
ars weie circulated, and, as a result of these thorough preparations, 
the Oxford Conference of July 12-26, 1937, proved to be an event 
of first importance One may find in its Proceedings a description 
of the common woiship each morning, the brilliant garb of the 
delegates, and the addresses and reports Here it must suffice to 
point out the mam conclusions 

The Confeience made an important distinction between ecu- 
menical and international The latter term presupposes the divi- 
sion of mankind into separate nations “as a natural, if not a final, 
state of affairs” , the former term emphasizes the fact of unity in 
Christ Now, because the church has an ecumenical spintual char- 
acter, it can, or should, bring to international questions “an insight 
which is not to be derived from ordinary political sources ” To 
those who doubt man’s capacity to oveicome the divisions of na- 
tionalism through an effort of will, the church offers “not an ideal 
but a fact, man united not by his aspiration but by the love of God ” 

The Conference came to a conclusion which, if Chiistians take 
It seriously, has tremendous consequences for the modern state 
A true conception of international relations, it asserted, “requires 
a recognition of the fact that the state, whether it admits it or not, 
IS not autonomous, but is under the ultimate governance of God ” 
The delegates realized that international relations are still con- 
sidered in terms of power This evil they claimed must be reme- 

8^ “It seemed plain that Christian thought must be directed with the ut- 
most energy to the problem of the state” — H Oldham, The Ovford Confer- 
ence, Official Report, p 7. 
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died The source of the evil is to be found “m the claim of each 
national state to be judge m its own cause,” and the church has the 
duty of urging upon nations the abandonment of the claim of ab- 
solute national sovereignty The Conference, while admitting the 
failure of the League of Nations m many lespects, asserted that 
“no alternative conception or method of comparable range has 
come to light in the intervening period, and the need for an agency 
of international co-operation is as gieat as evei ” It supported the 
Permanent Court of International Justice, and strongly condemned 
war, which it described as “a particular demonstration of the 
power of sm m this world and a defiance of the righteousness of 
God as revealed in Jesus Christ and Him crucified No justifica- 
tion of war must be allowed to conceal or minimize this fact ” 

The delegates noted that Christians are not agreed as to what 
they should do in the event of war Some accept pacifism , others 
will support a “just war,” provided that judgment is given against 
an aggressor by a third party on the basis of international law and 
organization, and a few, believing that war is rooted in human 
nature, accept the view that a Christian’s duty is to obey the state 
as far as possible, because it is the duty of the state to maintain 
order within and defend its people against enemies from without 
These contrasting views, the Conference suggested, bear witness 
to a perplexity which itself “is a sign of the sm in which its mem- 
bers' are implicated” and urged that through piayer and study the 
problem should be still further examined A profoundly challeng- 
ing statement is contained in the words “the Church should re- 
mind its members that the principle of the unconditional supremacy 
of the state or nation, advanced either in time of peace or war, is 
incompatible with the Church’s faith in Jesus Christ as its only 
Lord, and is therefore unacceptable as the final norm of judgment 
or action ” 

A close examination of the declarations of the Conference 
reveals that in them the participating Christian churches have 
taken a stand in general terms against the excessive claims of the 
most dominant political institution, the state, and the most power- 
ful idea, sovereignty, which together have ruled the political world 
since the Reformation 

In December 1938 the International Missionaiy Council of 
the Christian Church held an important meeting at Tambaiam, 
near Madras, in India With 471 persons from about seventy 
countries In attendance, for the first time in history the younger 
churches of Asia, Africa, Latin America, and the Pacific Islands 
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had the same representation as the older churches of Europe, North 
Ameiica, Austiaha, and New Zealand Hundreds of proposals 
which of couise cannot be mentioned here were considered by it 
The Madras Conference, it was hoped, might ushei in a new era 
of co-opeiation because of the profoundly mspiiational chaiacter 
of Its proceedings and the universality of its representation 

Although students have been subjected to the dividing influ- 
ences of nationalist and secular education, the Student Christian 
Movement for nearly fifty years has striven to maintain the ideal 
of unity throughout the world It has branches in nearly three 
thousand universities and a membership of 300,000 It has held 
world conferences in Tolcyo (1907), Pekinf'(1922), and India 
(1928) for the purpose of binding Occident and Orient more 
closely together, and the latest world conference m Holland m 
1939 endeavored to set the Christian ideal of brotherhood above 
the intense nationalisms rampant in the world — ^but with appar- 
ently doubtful success, even ai^ong its own members at the 
Conference 

Confeiences have also talcen place between representatives of 
Chiistian and non-Chiistian religions in order to see if the great 
religions of the world which derive inspiration from infinitely 
greater sources than human political organizations can co-operate 
to preserve the finest values of the various civilizations which are 
now being threatened by the reign of war and barbarous d^gfruc- 
tion A typical gathering was that held in England in 1938, 
when services and discussions were led by profound scholars of 
the Moslem, Buddhist, Christian, and other religions By using 
a common terminology they were able to realize the essential 
unity of purpose underlying the respective faiths and the relatively 
small importance of the differences m their expressions of faith 

The war and the dislocation of millions of people had pro- 
found effects upon the churches Space does not permit enumera- 
tion of the many conferences called by churches and affiliated 
bodies to held their co-rehgiomsts in then time of suffering 
Millions of dollars have been subscribed to help lebmld churches 
abioad, religious oi ganizations have participated in food and 

See J R Mott, Five Decades and a Forward View (Harper & Bros , New 
York, 1939) , also William Adams Brown, Toward a United Church Three 
Decades of Ecumenical Christianity (Charles Scribner’s Sons, New York, 1946), 
which contains an extensive bibliography prepared by Paul Griswold Macy 

For a deeply moving account see Adolph Keller, Christian Europe T oday 
(Harper & Brotheis, New York, 1942) 
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relief programs, some have undertaken specific projects as the 
American Unitaiian Service Committee which sent a team of 
medical specialists on a medical teaching mission for two and 
one-half months m the summer of 1946 to Czechoslovakia The 
American Friends Service Committee continued its remarkable 
work The World Council is laying its plans for more extended 
world co-opeiation 

All this represented a gam, but on the other side of the ledger, 
as Walter Van Kirk pointed out, a vast amount of sectarianism, 
local self-sufficiency, and preoccupation with local building and 
other activities gave evidence that a sufficient energization of the 
churches had not taken place to make them adequate inspirers in 
the piesent world crisis Van Kirk compared the amounts spent 
in the United States on building plans with those collected for 
foreign missions and drew the conclusion that in too many in- 
stances the churches had lost sight of their universal task 

Also religions like nations aie not all willing to forego their 
claims to exclusive loyalty Some of them claim to be the special 
medium through which God reveals his will and purpose and are 
unwilling to co-operate with other religions on a level of sub- 
stantial equality Admirable is the ideal of mterreligious co-opera- 
tion , but It will involve a much greater knowledge of comparative 
religion, a deeper appreciation of the best in all religions, and a 
sense of the appalling gap between theory and practice which 
characterizes practically every organized religion 

It IS relatively easy to make a declaration that absolute sov- 
ereignty belongs to God alone and that the chuiches should take a 
theoretical stand against the doctrine of political sovereignty 
claimed by the modern state Admittedly such a step bears wit- 
ness to some advance in recent religious social thought But if 
nothing more than a vague general statement is made, little will 
be done to arrest the processes of disintegration, because no pro- 
cedures will be established to translate the general ideal into 
practice 

If it was simple enough for governments to appeal to the 
Kellogg Pact, which renounced wai as an instrument of national 
policy, in order to justify wars allegedly defensive m character, 
it will be even simplei, in the absence of appropriate institutions 
to determine the aggressor, for war-minded governments to preach 
a defensive war in the name of morality, of religion, and of God 

Walter Van Kirk, Global Strategy for Rehgwn (Willett and Clarke, Chi- 
cago and New York, 1945) 
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himself The question is whether it is possible to devise pro- 
cedures by which the religious values of peace and good will can 
be combined with the ideal of preventing the aggression of a war- 
minded state The church is light m denying the claims to abso- 
lute sovereignty on the part of the state , but that alone will not 
prevent men from fighting for the defense of their country if it 
IS attacked by an invader The church must therefore support the 
institution which can best stop aggression It must ask itself what 
foim of society will prevent governments from makitig war, and 
it must transfer its sense of civic duty and loyalty to that form 
of society Sooner or later it would seem that the church must 
tal<e a determined stand against the present exaggerated claims 
of the state, if it is to be true to the loftiest ideals which gave 
it birth 

If the chuich is to make an effective contribution to peace, a 
broad piogram of studies and sermons on the relations of church 
and state must be undertaken The emphasis must be on the devo- 
tion to the institutions (especially as they go beyond the state) 
which will best pi event war The church is not to conceive its duty 
in terms of accommodating itself to the state There are values 
beyond those which the state is at present serving Christians 
are more than citizens of a state, and if they are to be loyal citi- 
zens of the wider community of God they must set up expert 
committees to study the technical problems involved in the pre- 
vention of war Many such committees have already been estab- 
lished and are working in co-operation with laymen’s committees. 
Their findings need to become part of the everyday active values 
of the whole body of Christendom and other faiths 

One important method is suggested at this point, namely, that 
the international obligations of the states within which churches 
reside should be transformed into constitutional obligations The 
religious groups should insist that international treaties entered 
into by their governments should in all cases be binding upon 
them How far the churches are from being ready to take so 
determined a stand, and to subordinate the sovereign state to wider 
ends, may be seen by asking the question how many churches 
would be willing immediately to remove the national flags from 
above their altars 

A happy reconciliation is possible between the claims of the 
state and of the church and of other forms of society, but at pres- 
ent the everyday emotional loyalties are in the service of the na- 
tional state If, however, the latter continues to exhaust itself by 
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unceasing turmoil and warfare, and to reveal its inadequacy to 
satisfy the deeper needs of man’s nature, we may well w'ltness a 
widespread renewed sense of the fact that basically man is a crea- 
ture of the universe and only secondarily a citizen of a state When 
this sense of proportion returns, loyalties may fall into truer per- 
spective and a better balance be stiuck between the claims of the 
immediately political and the ever-present universe which religion, 
however imperfectly, attempts to interpret No final answer can 
be given The outcome depends upon the kind of religion and the 
kind of nationalism 

We may summarize by indicating several vital questions to 
which answers are desperately required and which too often church 
leaders and members either have ignored or have answered with 
vague generalities (1) Does the individual owe his supreme 
loyalty to God or to his nation? (2) If to the former, is the church 
pre-eminently and without challenge the authoritative spokes- 
man and if so, which church? (3) What is the relation between 
church and state especially in an age of atomic welfare? (4) Can 
the churches make vivid the living presence of God or is this 
idea an illusion sentimentally held by well-meaning people? (S) 
Can the church demonstrate in intellectually and morally com- 
pelling terms the existence and the sheer necessity of moral values ? 

(6) Can the churches, convincingly illustrate the truth that man’s 
personality is not rooted primarily m the nation but that here and 
now and in his multifarious activities is rooted in the universe? 

(7) Can the churches convincingly bring to immediate realization 
what is mvolved in the terms of majesty of God, the infinitude of 
the universe, compared with which the pretensions of national 
governments are but puny gestures and that, therefore, in the 
attempt to force men’s loyahties into this human creation, states 
violate the fundamentals of man’s essential nature? 

In some respects the churches have taken significant steps in 
attempting to meet these questions A few examples must suffice 
In 1943 the Federal Council of the Churches of Christ in Ameiica 
produced the study, Pillars of Peace and in the following 
year published two studies, A Durable Peace in Europe, wiitten 
by William Henry Chamberlin, and A Durable Peace in Eastern 
Asia, by Wilhs Lemott Many conferences were held, such as that 
at Cleveland, to consider the planning of the peace, and similar 
meetings took place in other countries 

Siv Pillars of Peace, The Commission to Study the Bases of a Just and 
Durable Peace of the Churches of Christ in America, New York, 1943 
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A lecently established Commission of the Churches on Inter- 
national Affairs IS publishing periodic reports, and the world’s 
committee of the Y M C A , at its executive meeting in March 
1946 in Geneva, gave particular attention to UNESCO Mr Wes- 
ley F Rennie, now an Assistant Geneial Secretary of the Woild 
Alliance of Y M C A , and others are working strenuously to or- 
ganize that institution for effective paiticipation in a study of 
world affairs He proposes an office m New York near the head- 
quarters of the United Nations for the purpose of maintaining 
close liaison connections and promoting a continuous program 
Under the policy adopted by the United Nations, pursuant to 
Aiticle 71 of the Charter, the World Alliance of the Y M C A 
has been accorded consultative status by the Economic and Social 
Council of the United Nations 

These examples aie typical and not exhaustive, but they illus- 
trate the glowing concern of the churches in the establishment of 
an adequate world political order In addition, much thought 
has been given to the question raised above, namely, the relation 
between the church and the modern soveieign state During World 
War II many religious bodies experienced a deep searching of the 
soul on being again called upon to support war Paul Hutchin- 
son^® brings forward impressive evidence to show how reluctantly 
many churches fell into line, though J Milton Yinger m his 
analysis shows how the national crisis in both woild wais tended 
to pioduce a nationalist feivor in the majority of religious con- 
gregations ** Hutchinson draws attention to a number of impor- 
tant pronouncements on the subject of the Christian church in 
relation to the recent war — one, from the Baptists of the Maritime 
Piovinces of Canada, another by Special Commission of the 
Chuich of Scotland undei the chairmanship of Piofessor John 
Baillie, and the remarkable report, published in November 1944, 
by a commission of 26 American theologians under the chairman- 
ship of Professor Robert Calhoun of Yale The report, entitled 
The Relation of the Church to the War m the Light of the Chris- 
tian Faith, IS a remarkable document which deserves much atten- 
tion Wntings of continentahsts like Karl Barth indicate that 

See Commission of Churches on International Affairs (Form C 1 March 
21, 1947), Human Rights and Fundamental Freedoms, by O Frederick Nolde 

Paul Hutchinson, The New Leviathan (Willett, Clark & Co , Chicago, 
New York, 1946) 

See J Milton Yinger, Religion in the Struggle for Powci (Duke Univer- 
sity Press, 1946), chapter vi 
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theologians of other lands are also deeply concerned with this ques- 
tion 

Reinhold Niebuhr, to quote one more writer, ably analyzes the 
sinful elements, such as pride and pretension, that go into national 
judgments, and he points out the nemesis which overtakes nations 
who presume to sit in moral judgment upon their defeated enemies 

The conferences of the victorious Gieat Powers, solemnly deciding to 
hold the vanquished in the chains of an indefinite occupation and seek- 
ing by mere punishment both to turn the heart of tlie foe to repentance 
and to maim his power sufficiently to make him incapable of future 
wrong-doing, present us with the most pathetic symbols of the vain- 
glory of man a nation which has the power to annihilate other 

nations does not achieve, as a concomitant of that power, the tran- 
scendent wisdom which would make it the safe custodian of such 
power 


He suggests that without humility and self-examination the vic- 
torious powers, our own nation included, may easily, and sooner 
than they realize, doom themselves to destruction 

Finally, mci easing attention has been given to the relations of 
Christianity to the other major religions of the world Space does 
not permit a historical review of the changing relations, sometimes 
cordial, sometimes hostile, between the major religions Suffice it 
to say that, at the present time, challenging works are appearing 
William Ernest Hocking, for example, in his Living Religions and 
a World Faith, shows how it is possible for Christianity, Hindu- 
ism, Mohammedanism, and other faiths to co-operate, not by 
producing formulae showing the highest common factor in the 
expressed beliefs, but rather by the earnest exchange of thoughts 
and experiences which will tend to enrich and broaden their respec- 
tive faiths On the other hand, those who believe in the unique 

Reinhold Niebuhr, Discerning the Signs of the Times (Charles Scribner’s 
Sons, New York, 1946), p 35 
« Ihid , p 70 

For an interesting statement of the function of the church to bring before 
the peoples of the world the all-importance of natural law, see Canon Cyril D 
Hudson, “The Church and International Affairs,” m International Affairs, Vol. 
XXIII, No 1, January 1947, pp 1-10 A Catholic view is given in Christopher 
Dawson, Religion and the Modem State (Sheed & Ward, New York, 1940) 
Karl Barth’s The Church and the War was published by The Macmillan Com- 
pany, New York, 1944 

‘8 William Ernest Hocking, Living Religions and a World Faith (Harper & 
Bros , New York, 1940) 
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and exclusive character of their faith will deny much that is con- 
tained in Hockmg’s thesis Typical of tins viewpoint is Hendrick 
Kiaemer, who asseits the principal of discontinuity^® It lies be- 
yond the province and capacity of the writer to analyze the theo- 
logical questions involved What can be done is to indicate the 
rich thought available in the writings of men like Karl Baith, Emil 
Biunner, Paul Tilhch, Jacques Mantam, William Temple, Rein- 
hold Niebuhr, JohnBaillie, andNelsFerie, to mention but a few of 
the outstanding writers 

Hendrick Kraemer, The Chnshan Message in a Non-Christian World 
(Harper & Bros , New York, 1938) 
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INTERNATIONAL LAW AND 
ORGANIZATION 


There has been a persistent tendency to oversimplify 
the description of political societies Scholars write of tribes bound 
by blood ties, and about city-states, feudal communities, nations, 
and empires , but it is important to realize that these names do not 
describe entirely different entities with nothing in common In 
reality, all groups of people must meet common problems , and al- 
though a thinker may err m the direction of finding too much 
similarity among different types of groups, he may also exaggerate 
the element of difference , differences then become magnified into 
near absolutes and the intellectual superstructures tend to monop- 
olize theorists and others, blotting out the common foundations 
upon which all societies must exist 

CHANGES IN THE UNITS OF GOVERNMENT 
Many tribal communities have been bound together chiefly by 
blood ties and m3d:hs, but even they did not and could not entirely 
discard the territorial factor Tribes live on the land, and there 
grows up a vested interest m land The soil is sacred to many 
tribes, and it would be strange if legal or political claims to it 
would not come about Moreover, Indian tnbes formed major 
federations, and these must have had some kind of territorial 
foundation Unless a tribe is purely nomadic or engages in nothing 
but a shifting cultivation, if rivers or water holes are important 
to them for drinking purposes, there must be agreements as to their 
use Thus the tribe cannot be considered apart from the place in 
which it lives A tribe’s concept of boundaries may have been far 
less exact than ours, but tribalism does not imply total lack of 
territonalism One principle alone does not govern this or any 
other form of society 

The Greek city-state was not merely a geographic unit , it was 
also a tribal state, a community of persons, united by tribal ties 

796 



INTERNATIONAL LAW AND ORGANIZATION 


797 


and leligious bonds, and blood, brotherhood, and birth entered 
into its concept of worship Moreover, these cities had a large 
element of the country in them and were less sharply separated 
from rural life than are many of our own metropolitan centers 
Thus, although the political unit m ancient Greece was the city- 
state, It was not wholly divorced from tribal organization and 
myths and ceremonies connected with the tribal attitude to life 
The same holds true of Rome Now, as an instrument of govern- 
ment, the city-state may appear to have little in common with the 
modern nation , but the political groups of that time, like our own, 
had to live together and woik out orderly intercourse Were 
the rules which governed them intermunicipal rather than inter- 
national relations^ It may be, but the term “international” has 
been freely and appropriately applied to them In some respects 
the ancient city-states had the essential chaiacteristics of a modern 
state, and the inter-city relations bore a resemblance to present-day 
international relations Otherwise, why the designation “state” ^ 
The civic patriotism of the Greeks was only partial, and their 
essential weakness was twofold they could not or would not de- 
velop an adequate inter-Greek-city organization, and they could 
not or would not develop an adequate internal unity The unit of 
government of the city-state was not strong enough to solve the 
wider problems of defense or to settle the differences within the 
city arising between its social classes Thus the excessive desire 
foi absolute state independence, the failure to form larger political 
units which the changing times and needs demanded, the declining 
power of the god Apollo, the ravages of plague, and the failure to 
solve the problem of war led to the fall of the city-state or rather 
its transformation into a subordinate entity Alexander formed a 
great empire, and in the light of this the fights between the little 
Greek states at home “for a strip of meadow land seemed mere 
ebullitions of jealous folly What were once struggles in the 
balance-of-power system of Greece became m the new and wider 
perspective absurd local squabbles and bickerings 

The destruction of Greek political independence did not mark 
the complete eclipse of the city-state As a form of government, it 
was to play an important although not an independent role in Euro- 
pean history for several centuries Alexander, the Seleucids, and 
Rome preserved the city-states as political units, superimposing 
upon them a wider imperial form of government The Roman 
Empire comprised m large measure a union of city-states under 
1 C Oman, A History of Greece, p 545 
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the control of a premier city-state The new goveinment was not 
merely an empiie excluding the city-state , the two types co-existed, 
each fulfilling certain purposes. 

As Rome puisued her path of conquest and brought inoie and 
more cities and peoples undei her sway, she modified her attitude 
toward the doctrine of equality of states Having become the 
dominant power, she forced her neighbors into special relations 
with her, relations which were not those of equality in peace time 
and did not permit their neutiality during war If they did not 
choose to be her “allies,” they must run the risk of being regaided 
as her enemies When Rome reduced the Greek cities to a condi- 
tion of dependence, the relations of the latter with one another 
“became only pseudo-international in nature, being subject to the 
increasing overlordship of Rome ” Arbitration was then not truly 
international m nature, but rather a form of civil regulation, since 
Rome made it almost mandatory Vinogradoff designates the in- 
ternational law of Rome “private international law ” 

The Romans peimitted a great variety of status and a large 
amount of self-government m their provincial towns They dis- 
solved those political leagues and unions which threatened mili- 
taiy resistance, but at the same time they permitted the traditional 
forms of city life to continue There were different ranks for 
different cities — ^those with full Roman franchise, those which 
possessed the rights of Latins, the free or federate cities, which 
enjoyed freedom and immunity from taxes , and stipendiary towns, 
which were subject to taxes at the pleasure of Rome but were 
administered by their own magistrates and enjoyed considerable 
autonomy Undoubtedly the Roman rule brought peace and or- 
der to the outlying provinces 

The fall of the Roman Empire did not take place in sudden 
catastrophic fashion Many of its ideas and much of its organiza- 
tion lingered on But, as the central power weakened, local units 
grew up They took the form of feudalism, manorial in the coun- 
try and civic m the towns As the Church grew to power, another 
unit of government grew up . and between the Church and the local 
feudal units, many struggles developed 'After several centuries 
the idea of universal government based upon Christianity and 
the inherited traditions of the Roman Empire reasserted itself. 

The “universal idea” which captured the imagination of medie- 
val thinkers was essentially religious in nature Men sought guid- 
ance and authority from the Holy Scriptures , they contemplated 
the universe and saw society and the individual in relation to it 



INTERNATIONAL LAW AND ORGANIZATION 


799 


They saw that God had made the world and created harmony be- 
tween Its many parts, and believed that each individual reflected 
something of the universe in himself — ^he was a microcosm in the 
macrocosm It followed that all the individuals who composed 
mankind formed a “unity” which came under the operation of 
God’s law and that the government of this mankind logically 
should be a “unity ” Now human life is both physical and spiritual, 
and its unity must therefore embrace both these aspects 

It was at this point that the medievalist saw that Church and 
State each had a part to play God rules in Heaven over the 
heavenly spirits, and the Pope as his representative on earth should 
rule over the souls of man But God is also Lord of the earth and 
consequently has “a second earthly viceroy," the Emperor, to min- 
ister to the civil needs of man’s present life Both Pope and Em- 
peror therefore have high functions to fulfill, each must help the 
other in the furtherance of the Kingdom of God on earth 

This noble ideal of two universal representatives working In 
alliance for the purpose of establishing justice and happiness on 
earth demanded extraordinarily high qualities on the pait of Pope 
and Emperor — skill and insight, tact and devotion, and readiness 
to co-operate It presupposed a fairly clear dividing line between 
spiritual and temporal matters, and that the duties of the Pope and 
the Emperor could be easily delimited so as to avoid disputes con- 
cerning the scope of their respective jurisdictions Unless Empeior 
and Pope behaved with moderation and restraint, and refrained 
from extreme claims for their position, the attempt at what might 
be called “joint universalism” was not destined to succeed and 
Church and State would find themselves competing, and not co- 
operating, for men’s allegiance 

But neither Pope nor Emperor behaved with moderation and 
restraint, and for several centuries they fought each other m bitter 
conflict They looked for allies and intrigued with cities and 
bishops and local bodies to gam more power The ideal which had 
begun as a co-operation of two universal authorities bound to- 
gether in a mystic unity degenerated into little more than a medie- 
val struggle for the bzdance of power, and the representatives of 
God, both civil and spiritual, succumbed to the typical methods of 
common political bargaining 

With the defeat of Emperor Frederick II (1250) the Empire 
fell and ceased to be a universal agency of real power It was to 
continue as an ideal and a theory, but its great days had ended The 
Papacy seemed to have won an unqualified tnumph The Church 
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became the great center of European life and the controller of its 
destiny Pope Innocent III placed France under interdict until the 
King restored his wife to her legitimate place He also put Eng- 
land under interdict and excommunicated King John He nomi- 
nated and deposed empeiors He set in motion various crusades, 
and claimed the right to mediate disputes between monarchs and 
between ruleis and their subjects 

But the Church was not the only unit of goveinment Theie 
was the Emperor There were the feudal lords, many of whom 
looked with fear and suspicion upon the claims of the Pope, many 
of whom disliked the sending of so much revenue to Rome They 
opposed the claims of the Pope to be supreme arbiter because of 
the absence of a universally recognized system of international law 

Moreover, feudal law varied from state to state, and there was 
no authoritative code, nor was there any guaranty that the Pope, 
a nonexpert, would be qualified to settle points of feudal law 
Nevertheless, the Papacy continued to make its exclusive claims 
and asserted that the Church might give and take away from sub- 
jects the right of citizenship, and that leligious consecration was 
necessary before accepting tempoial authority Thus the Pope 
could use a doctrine to support rivals of an irreligious or anti- 
Papal King 

Note, too, that the Church had in reality become engaged in an 
amazing amount of legislative, administrative, and legal activity 
Canon law covered a wide field Rome exercised a universal appel- 
late jurisdiction The Church claimed the right to excommunicate 
and interdict and could denounce heresy and make the confessional 
obligatory These religio-political powers clashed with the grow- 
ing system of state or national law and, as already mentioned, 
with the feudal law Another factor also appeared The extension 
of trade and commerce revived ancient customs and rules which 
gradually developed into a cosmopolitan system, the Law Mer- 
chant, enforced by the merchant courts of various countries Eco- 
nomic life was developing its own organization, methods, and 
scales of value 

Moreover, national law was beginning to giow up, in England 
from the twelfth century and in other parts of Europe more slowly 
The growing power of the princes and the national states took 
place at the expense of the feudal lords below and the Empeior 
and the Pope above A new unit more extensive than the feudal 
and more suited to economic needs grew up Whatever the theory 
of European unity under Church and Empire, the practice was 
frequently deplorable Disorder was rampant The new national 
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units were in many ways not efficient instruments of government, 
but the King and the state which developed in opposition to feudal- 
ism on the one hand and to the Pope and Church on the other did 
seive a real need, and their growth challenged the whole basis of 
medieval society 

The Reformation movement completed the disunity of Chris- 
tendom Luther opposed the Church and exalted the power of the 
German princes He claimed divine origin for royal power, in- 
sisted that subjects give absolute obedience to their rulers, and 
condemned the peasants for revolting against lawfully constituted 
secular authority. He set the divine light of kings against the 
divine institution of the Church, and even advocated giving con- 
trol over religion to the sovereign princes He gave a tremendous 
impetus to the state, and encouraged a policy which was to re- 
pudiate the ideal of the Church Universal and to become closely 
identified with the growing national states 

Machiavelli was also expounding the all-importance of the 
luler and the state His teachings struck a further blow at the 
Church and at religion as the unifying agency of Europe, and 
intensified the forces making for political and social disunity 
Meanwhile Europe was experiencing a curious confusion of 
religion and politics, similar to the confusion which we find in 
the modern world For more than a hundred years people were 
torn by the conflicting loyalties of religious faith and the grow- 
ing nationalism Was a person primarily a Frenchman, owing 
allegiance to his king, or was he above all a Catholic, bound by 
indissoluble ties to the Church? The question became a real one 
to the people of Christian Europe, and the religious wars from 
1500 to 1700 showed that men had not yet finally chosen nation- 
alism as their god, for Catholics and Protestants still fought each 
other to the death within the bosom of a single state The uni- 
versal idea of the Papacy was still the living politico-rehgious 
faith of millions of people, and many Protestants, too, who did 
not think in political teims but merely desired peace and salvation 
for their souls, fought and suffered for religious freedom, and 
opposed the claim of the state to mediate between God and man 
Others attempted to reconcile religion and nationalism, or 
tried to separate the spheres of politics and religion ^ Many 
Catholics believed that they could remain good Catholics m re- 
ligion and be good Frenchmen in politics, many of them weie 
willing to support a foreign Protestant prince against a foreign 
2 The same forces ai e at work m the Moslem world today 
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Catholic rulei if such an action would strengthen the political 
power of France, even though it meant wealcening the influence 
of the Chinch by weakening its political allies Nor did this con- 
fusion of loyalties complete the picture The Empeior still claimed 
a paramount position and watched the mounting claims to inde- 
pendence of kings and piinces with deep concern Each of the 
units — Church, Empiie, and nation — ^became engaged in a con- 
test to gam and pieserve as much power as possible for itself 
The Reformation unloosed these ciiss-cross emotions and pro- 
duced a veritable chaos of tangled forces For thirty years, the 
struggle continued Emperor veisus nation, Emperor veisus Pope, 
Pope versus nation, shifting alliances, and confusion of pui poses 
It IS not surprising, for Europe was engaged in changing its 
fundamental basis, and changing fundamentals necessarily pro- 
duces doubt and confusion 

When the state had become moi e firmly organized, what hap- 
pened to the all-embracing claims of the Pope and the assertion 
of the Church umversaP No longer could the Papacy ignoie the 
existence of the soveieign state, however much it might deploie it 
It was obvious that there was no longer a united Chiistendom, 
and that the Pope no longer stood as the supreme head of one 
great assembly of the faithful At the conclusion of the great 
religious wars of 1618-1648 the Tieaties of Westphalia levealed 
that the Pope had suffered an irreparable loss of powei and pies- 
tige, and that Europe had rejected his claim to unlimited authority 
and had turned to the ideal of the modern state The new settle- 
ment, by depriving the Catholic Church of its universal power, 
opened the way to what we know as “modern international rela- 
tions,” 1 e , relations among sovereign states Teiritoriahsm and 
Protestantism had gained a permanent place in Europe The 
religious and civil powei s were no longer two aspects of one 
society. Church and State had become two different institutions 
International politics had become secularized 

But the Papacy did not submit to the “secularization” of 
European and world politics without protest The Treaties of 
Westphalia threatened the whole basis of Catholic supiemacy 
which had been so patiently built up during the centuiies Wan- 
gereck, and other apologists, pi otested against the Treaties because 
(1) the princes had gi anted the right of worship to heretics, but 
only the Pope, as the guaidian of men’s souls, could exercise 
such a power, (2) the princes had wrongly set aside the jurisdic- 
tion of the Chuich when they had extinguished "certain bishopries 
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and other ecclesiastical rights or decrees ” Wangereck protested 
also against the general formula which had been inserted in the 
Treaties in order to overiide and nullify any Papal protest 

Plere stood the signpost marking the change from the me- 
dieval to the modern system of international lelations The Pope’s 
piotest might enable a state to break its tieaty obligations, on 
the plea that the Pope’s superior command oidered it to do so , 
in that event there could be no guaranty of tieaty observation and 
stability Therefore, the princes deemed it important to guard 
against the possibility of permitting Papal interference They 
did this by inserting a most remarkable clause 

That there shall never be alleged, heard, or allowed, neitlier against 
this Tieaty nor any of these articles or clauses, any canon or civil law, 
noi any geneial or special decrees of councils, whether privileges, in- 
dults, edicts, commissions, inhibitions, mandates, decrees, rescripts, 
pendencies, sentences, rendeied at any time whatsoever, [any] ver- 
dicts, imperial capitulaiies, or other rules or exemptions of religious 
ordeis, whether formei or future protests, appellations, investitiues, 
transactions, oaths, i enunciations, all soits of pacts, still less the edict 
of 1629, or the Tiansaction of Prague with its appendixes, or the con- 
cordats with the popes, or the inteiim of tlie year 1548, or any other 
statutes, whether political or ecclesiastical decrees, dispensations, ab- 
solutions, or any other thing which can be imagined under whatever 
name or pretext, nor shall there anywhere ever be decreed against this 
tiansaction indictments or comnussions either fiom the side of the 
seeker oi possessor ® 

The Tieaties of Westphalia did not end the conflict between 
Church and State The Papacy has made many protests against 
treaties between seculai powers during the last three hundred 
years One may note especially the protest against the Tieaty of 
Vienna m 1815, both for its seculai ization of German ecclesias- 
tical lands and its failure to lestore the Holy Roman Empiie, 
described by the Papal nuncio as “the center of political unity con- 
seciated by the august chaiacter of leligion ’’ But the piotests and 
till eats of the Chuich were of no avail and were merely noted 

Nevertheless, aiiangements had to be made between the new 
secular states and the Papacy, because, although the states claimed 
the exclusive loyalty of their subjects, the fact could not be denied 
that millions of men and women were devoted to the Catholic 
faith They had two loyalties , moi cover, a sovereign state which 

® Quoted m Carl Conrad Eckhaidt, The Papacy and World Affairs (The 
University of Chicago Press, 1937), p 138 
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ruthlessly attempted to uproot the religious loyalties would run 
the risk of having its own foundations overturned, and the Cath- 
olic Church could not force its own religionists to forego their 
political loyalties A compromise was reached in the form of the 
Concordat, an arrangement between the Papacy and the state 
which regulated the rights and privileges of bishops and other 
officials of the Church and of the body of people themselves The 
Concordats are in a sense a truce between two irieconcilable views 
of life The fundamentals of the Catholic Church cannot be rec- 
onciled with the fundamentals of the modem sovereign state The 
two instiuments may compromise their differences, but a compio- 
mise only it will be Basically the same is true regarding the 
Protestant and other religions 

The state system set up in the seventeenth century was largely 
absolutist in character The French Revolution challenged the 
social foundations of the absolutist older and attempted to take 
charge of the state and to change its internal nature In 1814 a 
conservative restoration took place Within the formal frame- 
work of the state, many variations weie possible Theoretically, 
it made little difference who controlled the state, seeing that the 
state was a sovereign entity, but in practice differences of social 
complexion had far-reaching consequences 

The earlier state system was not synonymous with the modern 
nation, and, indeed, nationalism arose as a rebellious movement 
against the established state order Almost no modern nation has 
arisen to power except by war The Turkish, Austrian, Russian, 
Spanish, and, in a sense, the British empires, weie each trans- 
formed, having to give independence to their nationalities at the 
point of the sw'ord But the new nations transformed themselves 
into states In a theoietical sense, the state remained unalteied. 
It was still sovereign, but only in the most formal sense could 
the sovereignty of the hitherto subordinate fiagments be the same 
as the sovereignty of the empires of which they had been a part 
The establishment of the national state did not end the loyalty of 
many of their subjects either to the Catholic Church oi to local 
institutions, some of which retained a distinctively feudal flavor 
But the theories of sovereignty and the exclusive devotion to the 
new political theory of nationality obscured the fact that many 
rule-making agencies outside of the state remained effective and 
that many groups which had amalgamated retained their special 
interests The theory of monoloyalty tended to hide these other 
deep-seated factors 
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INTERNATIONAL LAW AND THE MODERN STATE 

After the bieakdown of the feudal system and the political 
authority of the medieval Church, as we have seen, the modern 
state arose and developed the theory of sovereignty presently to 
be examined Neveitheless, intercourse between peoples did not 
cease and lules to govern that intercourse gradually evolved These 
rules constituted the begmnings of modern international law as we 
Imow It They were helped by the spread of Roman Law through- 
out Europe duiing the Middle Ages and by the rules or legula- 
tions developed in ordei to serve the needs of medieval trade and 
commerce Towns and cities had to woik out rules in order to 
regularize conditions under which ordinary peaceful trading be- 
tween relatively independent towns might talce place Indeed, 
they formed leagues, the most famous of which were the Han- 
seatic League, the League of the Rhine, and the Swabian League, 
which set up aibitration methods and united for the defense of 
the interests of then membeis. 

The growth of sea trade led merchants from different cities to 
work out codes which dealt with many complicated problems aris- 
ing in ocean transportation The formation of the British and 
Dutch East India Companies and other similar organizations, 
often under government auspices or at least with official encour- 
agement, assisted in the same direction Grotius’ famous work, 
Mare Liberum, which deeply influenced the course of international 
law, was written to assert the right of Dutch merchants to partici- 
pate in the trade of East India 

The century-old habit of sending official representatives with 
diplomatic status led to rules of official intercourse which regu- 
larized the ways m which governments transacted business with 
one another Men realized that rules of war must be adopted if 
conflicts between communities weie not to degenerate into irre- 
sponsible massacres , if war was to be an appeal to force in order 
to obtain rights or to remedy wiongs, and not just wanton destruc- 
tion of human life, it must be fought according to methods agreed 
upon by the different peoples Scholars did not lose the ideal of 
the intellectual unity of Euiope, and the Church and theological 
writers kept alive the intellectual and spiritual background which 
formed the inspiration for many scholars m their endeavor to 
build a more orderly society in Europe 

The jurists played an important part by their appeal to the law 
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of nature The concept of natural law is not so easily expressed 
m nontechnical language, but peiliaps for the geneial reader it 
can be put thus Human beings cannot disregard the natui al woi Id 
m which they live They must have food and water, waimth and 
sheltei If they wish to build a house or a road or a harbor, to sail 
a ship, to paint a picture, to play an instrument, or to construct a 
machine, they must follow certain rules If they are to be efficient 
they must adapt themselves to the requirements imposed by the 
nature of the mateiials with which they work, and they must take 
into account the nature of human beings , the society which ignoi es 
or violates some of these fundamental facts of life must pay the 
penalty 

Political law cannot ignore certain fundamental natural condi- 
tions The weakness of the naturalist school of juiists lay in then 
too easily identifying so-called physical laws with human laws 
Nevertheless, it is basically true that human standaids must be 
built within ceitain limits of natui al foices, and mankind does 
well to remembei the earth-bound and nature-bound conditions of 
Its existence It is m this sense that natural law forms the basis 
of international law Sheer necessity requiies that individuals and 
peoples in their dealings with one another shall observe lestiaint, 
piomote 01 del, and live within a considerable measuie of loutine 

The development of international law was profoundly influ- 
enced by the rise of the modern state One might even say that 
Its very existence was challenged by the new theories which giew 
up, and especially by the concept of sovereignty, which, fiom 
relatively humble beginnings, came to dominate much of the legal 
thinking of the West Originally sovrmn (fiom the Latin super- 
anus) meant “supeiioi” and “superiority”, it is a relative term, 
which implies that theie aie persons subordinate to the “supeiior,” 
and was used in the sixteenth and seventeenth centuiies (1) to 
justify the separation of the state from the medieval Church and 
free it from ecclesiastical mterfeience, and (2) to centiahze 
powei in the monaich m Older to bung unity to the state from 
within and break the independent power of feudal lords, cities, 
and other local authorities Fiom that meaning, it grew until today 
states use it to justify their absolute independence and their right 
to do anjhiimg m international life which they will to do 


development of international law 
nItC of Modern International Law (Car- 

negie Endowment for International Peace Washington, DC, 1937), chapters 
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Liithei helped to expand the idea of sovereignty by calling 
3on the seculai princes to refoim the Chmch Since the Church 
as a divinely oi dained institution, the prince had to have a coi - 
;spondingly divine status if he was to exercise power over it, 
id Luthei used theological arguments for the purpose of freeing 
le state from external interference at the hands of the Roman 
huich Bodin in IS 56 published his De Repubhca, m which he 
■gued that in eveiy state there must be a central power, the sole 
•eator of laws, yet not bound by them Bodin had not cast off 
;rtam medieval ideas, hence he did not carry his theory to a 
igical conclusion, “his sovereign, tliough not bound by the law 
f the land, was bound by divine law, by the law of nature, and 
'so by the law of nations,” and even by certain fundamental laws 
level theless Bodin had “laid the foundation of national sover- 
:gnty ” 

Gentihs (1551-1608) took the important step of separating 
itei national law from theology and ethics and made it a branch of 
rrisprudence In contrast to the Spanish writei, Victoiia, who 
ased international law upon medieval religious foundations, Gen- 
lis turned to the actual piactice of states in older to find out what 
^as the natuie of international law 

During the sixteenth centuiy the state was mainly concerned 
1 establishing its internal sovereignty and preventing interfer- 
iice from without When Spain, England, Portugal, and Holland 
egan to found their colonial empiies, the state began to assert 
Dvereignty in its external lelations It was to be free from re- 
traints imposed by any other authority in its expansion abroad , 

0 other human institution could limit it Sovereignty thus giew 

1 meaning This transition was accomplished by Grotius (1583- 
645 ) , who wrote his De jure belli et pacts in 1625 He attempted 
3 do two major things (1) He attempted to prove that the inde- 
endence of states must be accepted, and that the idea of sover- 
ignty must be conceded The ruler must have power over his 
ubjects, but he must use his power to promote justice Because 
lan IS a rational being, he must obey natural law or “the dictate 
•f right reason ’’ The sovereign therefore was not free to act 
nthout a view to right conduct (2) He also attempted to miti- 
:ate the barbarities of war He wrote during the great Thirty 
fears’ struggle (1618-1648), which evoked terrible passions and 
ruelty “as if a single edict had released a madness driving men 
0 all kinds of crime ” So, while accepting sovereignty, he tried 
o make it compatible with distinguishing betw^een a lawful and 
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an unlawful wai A sovereign must indulge only m lawful or 
just wars He is not free to abuse his sovereign rights but must 
obey the law of nature 

Unfortunately the law of nature was not a cleai-cut system of 
specific rules , and the very vagueness of the concept enabled luleis 
to do it hp service, if they so desired, and yet go to war Nor did 
Grotius’ attempt to distinguish between a just and an unjust, a 
legal and an illegal, war fare better In the absence of any third 
party to judge between two states in a dispute, each could claim 
that It was fighting in a just cause Grotius had made it possible 
for later punces and theorists to use his idea to give a cloak of 
legality to their aggressive designs His attempt to clarify the dis- 
tinction between a legal and an illegal, a just and an unjust war 
failed because of the absence of satisfactory international machin- 
ery to give an impartial and authoritative verdict Perhaps he was 
too close to the days of the medieval Church to be able to propose 
any supra-national machinery 

Despite his great service, Grotius gave an emphasis to inter- 
national law which was in one respect unfortunate. He was so 
pieoccupied with the problem of war that he gave it a dispropor- 
tionate share of attention and did less than justice to the necessity 
of building up everyday rules to make possible the smoother func- 
tioning of the peaceful relations between peoples and states Sov- 
ereignty thus became increasingly associated with the right to 
make war, and the restraints imposed by the law of nature dis- 
solved under the critical thought of the eighteenth and nineteenth 
centuries 

For, given the idea of sovereignty oi independence, some 
thinker was bound sooner or later to develop the concept to its 
logical conclusion That thinker was Thomas Hobbes (1588- 
1679), who with incisive skill argued that if the state is supreme, 
if it IS to give orders to all and accept orders from none, then 
there is no way in which its will can be bound except bj'- its consent 
oi by Its being conquered by another Relations between states 
cannot therefore be permanently organized except by tieaty— an 
agreement between sovereign states— and a state, being sovereign, 
may break ot¥ the agreement when it so wills. The belief in natural 
law as a source of international law was therefore weakened and 
gave place to the idea that only positive law had any validity 
Despite Pufendorf (1632-94) and Bynkershoek (1673-1743) 
the fashion of legal thinking turned toward regarding interna- 
tional law as no more than the lules by which sovereign states 
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agieed to abide Ideas of natural law were regarded as “meta- 
jurispiudence” or were relegated to the domain of philosophy or 
theology and therefore of no concern to the juiist Vattel (171d— 
69), who accepted the positivist view, wrote that sovereign states 
must be regaided as so many free persons living together men 
are by nature equal and states are therefore equal, “strength or 
weakness produces in this regard no distinction a small re- 
public IS no less a sovereign state than the most powerful king- 
dom ” From these premises the doctrine of the equality of states 
naturally followed, and, because states are sovereign and cannot 
be bound except by their own will, a unanimous vote is necessary 
befoie a multilateral treaty can come into effect If unanimity is 
required, even a small state can legally prevent a proposal which 
other sovereign states have agreed to from applying to itself 
John Austin and others in the nineteenth century continued 
the same line of leasoning, with the result that a modem doctrine 
of sovereignty, far more pretentious than in its original form, 
became enthroned in modern international relations Its main 
ideas may be summarized (1) Law is the command of a sov- 
ereign What is not commanded by a sovereign cannot truly bear 
the name of law (2) Law must be enforced Without enforce- 
ability, there cannot be law in the time sense That which dis- 
tinguishes law from other rules in society is the power of the state 
to enforce it (3) A sovereign state is legally and politically inde- 
pendent, and owes no habitual allegiance to any other human 
supeiior Should, by any chance, a sovereign agree to a limitation 
of Its authority, such action is no more than an autohmitation, a 
choice of its own free will which may be altered at its own pleas- 
ure (4) Since law is a command, there can be no limitations im- 
posed by “natural law ” Things, values, and actions rooted in the 
very natuie of life itself which he beyond the commanding power 
of the sovereign state there may be, but there are not laws to 
which positive law must be subordinate (5) From this viewpoint 
international law cannot be true law It has no sovereign power, 
no enf Dicing power behind it So-called international law may 
represent convention, agi cement, or morality, but it is not true 
law (6) Consequently no external power has any light to intei- 
feie with the internal affairs of a sovereign state which cannot 
admit any legal restnctions on its freedom of action in foreign 
affairs It may disregard treaties, declare war, and carry out 
national policy, without legal let or hindrance 

The theorv of sovereignty did not remain unchallenged Many 
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jurists criticized it from the viewpoint of legal science They 
asserted that (1) Law is as much the result of consent and agree- 
ment as it IS of command, perhaps more so Even a dictator must 
lule in accordance with public opinion (2) A law is an expres- 
sion of man’s “mateiial, intellectual and moral needs There 
aie many factors which contribute to giving powei to a govern- 
ment, which “it seems clear can only maintain itself in any durable 
fashion through the belief of its subjects that the rulers perform 
their functions ” The basis of public law then becomes a matter 
of organization If laws are passed to regulate and operate public 
services and facilitate private services, government and its officials 
“are no longer the organs of a corporate person issuing its com- 
mands They are simply the managers of the nation’s business ” 
(3) Merely to say that law is a command and to disregard its 
purpose and its mateiial aim is to “distort” one of its most essen- 
tial factors, namely, the ideal of justice ® Law is not merely the 
instrumentality or expression of a command, it is an agency of 
justice Tins justice, difficult though it may be to define, is or 
should be superior to even the authority of the state (4) Histori- 
cally, law existed for long penods before the advent of the sover- 
eign state The Mosaic Law, Hammurabi’s Code, the Code of 
Manu, and Medieval Canon Law illustiate the close connection 
between law and religious belief Hundreds of tribes have re- 
garded law as the embodiment of tradition, and custom admin- 
istered by the old men or the chief or the priest is the law for 
these societies In Europe, from the days of Greece and Rome, 
the concept of natural law, the work of philosophers and jurists, 
profoundly influenced legal systems The histoiian would there- 
fore claim that to regard law as nothing more than a command 
is to Ignore its historical development and to overstress the merely 
modern period Indeed, the critics go further, they say that the 
doctrine of sovereignty arose from an assertion of national inde- 
pendence at a time when society was reacting against the universal 
claims of the Church on the one hand and disorderly, quairel- 
some, local and feudal groups on the other, and to erect a theory 
developed m response to particular conditions into a general rule 

= Order or law “of any kind is preferable to anarchy ’’ It is rooted in sheer 
necessity, if life is to be livable See Charles Fairman, "Sovereignty and War,” 
m Proceedings of the Institute of World Affairs (University of Southern Cah- 
fornia), 1941 

8 See “International Ethics,” preliminary (1928) report ot the Committee 
on International Ethics of the Catholic Association for International Peace 
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foi Other times is unscientific in method and mischievous m prac- 
tice (5 ) Despite the claim that sovereignty is one and indivisible, 
it is impossible to locate sovereignty in many nations, especially 
those with a federal system, where power is divided between the 
central and state governments and neither is finally supieme In 
modem government, where division of powers increasingly takes 
place and delegated legislatures and administrative law are ex- 
panding, one can speak of law as command only m a ptiiely 
abstiact and formalistic fashion (6) The theoiy of sovereignty 
is based upon an artificial conception of society Men and women 
are not meiely citizens of the state but also producers and mem- 
beis of special groups, le, trade unions, employers’ associations, 
churches, clubs, professioris, etc It is incorrect, critics say, to 
assume that these nonpolitical associations are created by the 
state and depend upon the will of the state Rather, these groups 
arise spontaneously and carry out their group activities essentially 
independent of the state The state theiefore cannot in any im- 
poitant sense be said to be soveieign in its relation to these “inde- 
pendently oiiginating and functioning groups” (7) Not only is 
the state one of a number of groups within its own territory, or 
at best an association of associations , it is also only an association 
among associations To ignore the interrelationship of nations, 
merely to speak of the independence, and not to consider the inter- 
dependence, of nations is to look at them m an entirely formalistic 
manner To talk m theoretical terms of absolute sovereignty when 
the nation is in fact not thoroughly independent is highly mis- 
leading To concentrate attention on one group, the nation, and 
to disi egard the many groups inside and outside its boi dei s is to 
see one part of the picture only 

From the viewpoint of international organization there are 
also seiious reasons for doubting the soundness of the theory 
elaborated by the more eloquent and extieme defenders of “su- 
preme or absolute sovereignty” The so-called sovereign state 
comes into the family of nations only by reason of the recogni- 
tion accorded it by the society of nations, which may requiie the 
fulfillment of certain international obligations Most of the nations 
which gained the lecognition of their independence m the nine- 
teenth centuiy and since 1918 did so concurrently with acceptance 
of certain responsibilities Belgium and Holland undertook to 
grant religious equality, Greece was lecogmzed as an independent 
power on condition that it grant civil and political equality to its 
new subjects In 1858 Rumania made certain piomises, especially 
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undeitaking not to impose discriminatory legislation upon Jews 
Aftei 1918 seveial of the new governments, some of them undei 
piotest it IS tiue, accepted the Minorities Tieaties, under which 
they piomised to afford civil and religious liberty to minorities 
living within their bordei s 

These obligations of an international chaiactcr cannot lightly 
be dismissed by a giatuitous asseition that a soveieign state has 
freedom to do just what it likes It cannot by mere unilateral 
action, or by adopting a paiticular constitution, fiee itself fiom 
its international commitments The Peimanent Court of Inter- 
national Justice has put it thus “A state cannot adduce as against 
another state its own constitution with a view to evading obli- 
gations incumbent upon it undei international law or treaties 
in foice” A treaty embodies a solemn obligation, and it is not 
enough to say that meiely because a society claims to be sovereign 
It can violate pi onuses and in the name of independence disregard 
the rights of others 

What do sovereign states claim as their fundamental lights^ 
They claim independence, the right to be treated as equals , they 
claim respect, and the power of jurisdiction within then own 
borders, tliey claim, above all, the right of self-preseivation, 
which carries with, it the right of defense against attack and ag- 
gression But it IS clear that if one nation has these fundamental 
rights the other nations have the fundamental obligation to re- 
spect these rights, and that if all nations possess these fundamental 
rights tiiey must all accept the fundamental obligation mutually 
to respect each other’s rights Thus, sovereign rights within the 
society of nations can be only a relative matter, lespect for rights 
means fulfillment of obligations, and theiefore national sovereignty 
becomes a condition of relativity and not of absoluteness It also 
follows that if nations do not exercise their rights m the light 
of correlative obligations they may be guilty of what is called an 
“abuse of rights ” Logically there can be no absolute sovereignty, 
for, if that were so, all states would have rights m a woild where 
no state had any obligation to respect lights — which would be 
chaos 

The problem may be approached from another and less theo- 
retical angle Since the Industrial Revolution the world has be- 
come so closely knit that nations are no longer m fact “inde- 
pendent” — they are intimately bound together m a thousand ways 
They no longer have absolute control over their own destiny, what- 
evei the legal theory may be A political assassination m Sarajevo 
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m 1914 leads to a world war, the failure of an Austrian bank in 
1931 forces a woild financial crisis, the aimament program of 
Hitler’s Germany has caused repercussions all over the earth, 
Great Britain goes off the gold standard and carries other nations 
with It Capital, labor, tariffs, opium, armaments, security, im- 
migration, and health present problems which go beyond any one 
nation National governments can no longer solve them They 
require inter- or rather supra-national action Whereas, two 
hundred or even one hundred years ago, nations could look in- 
wardly for the solution of many of their pioblems, today such is 
not the case. The welfare of the nation itself and that of the 
community of nations require the common action of nations 
And “what touches all must be decided by all ” Fiora this principle 
follows the conclusion that sovereignty, the claim to unfettered 
national action, is no longer to be regaided as the norm by which 
rights and duties are to be judged Where the action of the one 
will endanger the welfare of the many, its actions must be re- 
strained The facts of modern life are forcing mankind to extend 
the concept of “abuse of rights” to the international sphere In a 
closely knit world wheie the power to do evil to others has im- 
measurably increased, how a nation uses its sovereignty is a mat- 
ter of urgent and common concern Because interdependence, and 
not independence, is the fundamental characteristic of world soci- 
ety, interdependence and not independence must be recognized as 
the fundamental premise on which political and legal thought 
and organization must be built 

What becomes a matter of concern to the whole world ob- 
viously introduces standards of behavior which must be prescribed 
by world society The mere plea of exercising sovereign rights 
no longer suffices , it has to undergo international examination in 
order to asceitain whether or not the act of a sovereign power can 
be justified The League Covenant and the United Nations Char- 
ter have haltingly applied to mtemational relations the principle 
already accepted within nations which have adopted a system 
of collective national action against individuals or gioups found 
guilty of infringing the rights of others and disturbing the social 
peace , as long as persons indulge in a legitimate exercise of their 
individual desires, they remain unmolested, but bej'-ond a certain 
point they are liable to social control and social coriection In a 
similar way the League and the United Nations cairy the implica- 
tion of a hieiarchy of values Nations might still claim to exercise 
sovereignty, a declaration of war, despite a League judgment that 
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the Covenant had been broken, would still produce a legal situa- 
tion of war, and to that degree nations might still be sovereign 
powers able to wage war The Covenant, however, provided 
methods of enabling other nations to express combined disap- 
proval and condemnation such that it would not pay states to 
exeicise certain so-called sovereign rights Certain consequences 
might then gradually come about Traditions would grow up 
and lules become more precise, they would introduce clearer dis- 
tinctions between legitimate and nonlegitimate expressions of 
sovereignty International control over abuses of sovereignty 
might develop , a struggle in principle over the question whether 
the nation itself or international society should be the judge of 
certain actions hitherto regarded as tlie accepted legal right of a 
sovereign state would become important Over a long period of 
years it might be expected that a modification of practice would 
bung m its tram a modification of theory “Sovereign” actions 
disapproved by the nations acting m a collective manner would 
tend to be recognized as “abuses”, what is an abuse would be 
deemed illegal and no longer the expression of a sovereign power 
m the absolute sense, because the action had become judgeable by 
some other human superior Thus the Covenant contained the evi- 
dences of an attempt to build a society of “soveieign” nations, 
and if human society is really to function, a considerable modifi- 
cation of the practice and theory of “sovereignty” must come 
about The same reasoning applies to the United Nations 

The history of the British Empire supplies an interesting il- 
lustration of the manner in which legal theory changes to fit into 
a world of changing facts One hundred years ago the British 
Parliament legislated for the Empire, its laws were supreme Af- 
ter the American Revolution it agreed not to tax a colony without 
that colony’s consent, but its legal powei to do so undoubtedly 
remained In time the colonies and the Dominions gained more 
and more effective self-government until they reached virtual inter- 
national status But the British Parliament retained a theoretical 
legal supremacy which did not square with the new situation , and 
the contradiction could not peisist without creating much confu- 
sion Sir Robert Borden of Canada attempted to narrow the gap 
between theory and practice by claiming that, although the Im- 
perial Parliament possessed the “legal power,” it did not have the 
“constitutional right” to pass laws binding the Dominions in cer- 
tain respects When the Dominions entered the League of Na- 
tions the theoretical legal power of the British Parliament had 
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not yet disappeai ed, but as an effective power it had ceased to 
exist Practice had outstripped theory, and it was only a matter 
of time befoie the theoiy itself would have to go The Imperial 
Confeiences of 1926 and 1930 and the 1931 Statute of Westmin- 
ster gave explicit expression to the fact that the legal power of 
the British Parliament no longer existed over the Dominions ex- 
cept with their consent 

Unless we are to witness the breakdown of international so- 
ciety there must be a similar development in the international 
world For many years there will be passionate appeals to sover- 
eignty, but, if international order is to come, abuses of sovereign 
power must be curtailed, “sovereign” actions must be tested by 
the standaids of common international good, and sovereignty must 
become subordinate to a higher principle The concept may con- 
tinue to exist, with a changing connotation, until it comes to signify 
no longei the supreme legal power of an iiiesponsible state, but 
to designate an independent state subject to restraint if it abuses 
Its power We shall then have leturned nearer to the original 
meaning of the word sovratn If, however, the word is still to 
mean absolute sovereignty, the sooner it is discarded the better 

The histoiy of politics is thus largely the history of units of 
society and government which have existed for the preservation 
of order, the promotion of justice, and the enfoicement of rights 
and duties These units have changed in the course of history 
There have been the tribe, the city-state, the feudal system, the 
medieval Church, the modern state, and, to a limited degree, the 
League of Nations These units may have different purposes and 
they may overlap In discussing law, we must realize that there 
has been no law except m association with institutions In a sense, 
it is beside the point to discuss the abstiact nature of law when 
law IS never met with except as embodied in some form of gov- 
ei nment 

The law is not an abstraction It cannot be understood inde- 
pendently of the political foundations on which it rests and of the 
political interests which it serves Every system of law presup- 
poses an initial political decision, whethei explicit or implied, whether 
achieved by voting or by bargaining or by force, as to the authority 
entitled to make and unmake law ^ 

Now institutions awaken a certain attitude of mind, and this 
psychological attitude is important in considering law One’s con- 
H Carr, The Twenty Years Otsis, 1919-1939 (Macmillan & Com- 
pany, Ltd , London, 1940), pp 229-31 Quoted by permission 
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ception of law is not of law w vacuo but of law embodied m insti- 
tutions Law has been part of government, and government cannot 
be maintained without rules of law And as units of government 
change in response to new conditions, law must change. 

Moreover, there may be laws on the statute book which have 
become out of date, oi they may be inadequately enfoiced The 
distinction will then arise between wealc law and strong law Simi- 
laily, in the international field there may be rules which aie gen- 
erally accepted and toward which there is an attitude of mind 
favorable to their operation, and there may be othei laws oi lules 
which are frequently if not freely bioken Intel national or na- 
tional law may be strong in some respects and not in othei s ® The 
significance of this approach, appears when we consider that there 
may be a distinction between the ultimate power of the state and 
Its eveiyday power If an ultimate power such as is claimed for 
the sovereign state cannot be efficiently wielded, what then^ If 
we assume that law must be enforced and yet a habit grows up by 
which two independent units join in enforcing rules, what then^ 
Theoretically, they may bieak their agreement, but in practice they 
may so consistently enforce the agieement that it becomes for all 
practical pui poses a rule of law Note that a modern state can- 
not merely command by force for any length of time If so, the 
state would be unmitigated tyranny, and many people today com- 
plain that dictatorships by abolishing older rules of law have 
wielded naked power But even dictatorships must conciliate 
minorities, and must wield power thiough propaganda, through 
conciliation, through symbols, and peihaps ultimately through the 
sword To say that law is a command and that what is not a com- 
mand IS not law IS to neglect consideration of the actual methods 
by which laws are made and enforced 

What is the purpose of the modem stated If it is to keep 
order, the question then arises whether or not it is doing so In- 
ternally it may have an efficient police force, but if externally 
the international disorder is so gieat as to threaten the very foun- 
dations of society, what shall we say of the state whose final justi- 
fication is supposed to be that it can keep order? If the state, 

8 Note Hall’s interesting phrase “the rough jurispiudence of nations,” quoted 
by R Jennings in the Bnhsh Year Book of International Law, 1939 Com- 
menting upon Janowsky and Fagan’s claim that Germany had incurred a con- 
ventional pledge to treat her minorities justly by making the promise m its 
"Observations on the Conditions of Peace,” Jennings admits that the argument 
may be in accord with strict theory, but is too refined for “the rough juris- 
prudence of nations ” 
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therefoie, is the law-making institution but the problems upon 
which It must legislate are too wide for it to encompass, then it 
can no longer be the sole legislating authority except in a purely 
formal sense The standards must be drawn up by an agency 
which IS extensive enough to encompass the whole problem (opium 
contiol, pievention of slave raiding, etc ) If the state exists for 
law enfoi cement and claims to be the supreme agency but cannot 
efficiently enforce a law (e g , double taxation) without outside 
assistance, it would seem that a dangerous gap between the formal 
concept and the changing basis of law is likely to grow up , only 
by Ignoring the real basis can the facts be fitted into a formal 
fiamewoik If law is a set of lules,® we need a wider basis than 
the state, as several chapteis in this volume attempt to show If law 
IS a command with a penalty for disobedience, the question will 
aiise as to whether it is the command of an absolute authority or 
an authoi ity which is in fact only substantially or partially inde- 
pendent If law IS a combination of both force and rule, of obedi- 
ence and powei , it is conceivable that rules may be drawn up by 
agreement and enforced by a local or national agency 

Admitting that force may be a component part of law in prac- 
tically every instance, it does not follow that force is the essence 
of law any moi e than hydiogen, being a part of water, is the whole 
of water Arbitrary force may give a kind of law, but it will be an 
inferior kind and not a superior kind The federal power may 
intervene in the United States in many ways but itself is bound by 
the Constitution It may bring in many laws, but there are fields 
which It may not touch If the state is a corporation, the juridical 
personality of a nation, if all its common purposes fall within the 
sphere of state activity, the question arises as to what are common 
purposes We have seen elsewhere that a state or a nation is a 
state or nation for ceitain pui poses, and it is unieal to assume that 
states can exist for all purposes 

Law depends upon the conviction that it is a valid thing A 

6 The concept of law as rules includes the idea of rules to make ftiles A 
dictatorship must have a large number of rules if it is not to degenerate into 
anarchy But if the dictatpr can alter rules at will, an inferior kind of law re- 
sults Democracy attempts to safeguard against tyranny by introducing regular 
methods for making, enforcing, and mterpreUng rules Constitutional restraints, 
and provisions for due process of law, tlie conduct of the legislature, political 
parties, martial law, elections, etc , bear witness to the importance of "rules to 
make rules” See R M Maciver, The Web of Government (The Macmillan 
Company, New York, 1947), chapter i, section 2, “One Man Is Not Much 
Stronger Than Another,” for a discussion of the inadequacy of force to ex- 
plain law 
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State IS relatively powerless to impose mere force except for a 
short time There must be a prior condition existing before a legal 
system can evolve, and Jellmek is right m saying that the state 
obligates itself to its subjects, in creating a law, to apply and exe- 
cute tlie law To that extent it is bound by the law Otheiwise, 
there is pure aibitrariness If this is so, then even on Jellinek’s 
theory the state will oblige itself to apply and execute the law 
which it has created along with other states In a real sense, “law 
IS legally limited force, even though in another sense law is a con- 
tinual threat of physical force ” 

But, It may be objected that the state is a unity, is “one,” and 
international society is not such a commonwealth The question 
then arises, what isia unit? It has been pointed out before that 
anything may be a unity A drop of water, a hat, an atom within 
the hat, a person’s finger, a person, a family, a city, a state, the 
world, the universe — each is a unity from a certain point of view 
To say that the state has unity may mean much or little It has 
unity for certain pui-poses, but no more These purposes may 
change The more purposes there are in common, and the more 
agencies there are, the stronger will be the unity If the state is 
an agency to co-ordinate the other agencies which aie building a 
unit of society, then the state loses its absolute character and takes 
on a relativist character As Duguit points out, public law is then 
grounded not in the command of a state but in organization Many 
groups may co-opeiate to produce statutes and decrees, and theo- 
retically these groups may be within or without a given unit of so- 
ciety , and theoretically the decrees and statutes may be enforced 
by the state or any particular branch of a state If inter-indepeiid- 
ence is necessary in order to create law, and if the violation of th6 
law “provokes a social reaction,” there would seem no valid reason 
for denying to many rules drawn up by international society the 
character of law It is, as Duguit points out, not the existence of 
coervice force which is needed but the consciousness of the need 
for coercive sanction that suffices to transfoim national oi interna- 
tional social norms into law International law, therefore, comes 
from relations which have grown beyond, the boundaries of the 
state or nation, and international public services are growing up 
which demand the adoption of rules that become laws when, and 
if, sufficiently accepted 

Just as national law has expanded in response to the needs of 
national society and its agencies have increased, so the growing 
complexity of mternational life necessitates more rule-making 



INTERNATIONAL LAW AND ORGANIZATION 


819 


bodies, a greater number of judicial agenaes and administrative 
bodies Moreover, the content of international law is changing, 
albeit more slowly than some theorists would desire Until now, 
and even at the piesent time, mtei national law has dealt with 
states and not individuals or groups Grotius claimed that inter- 
national law should govern relations between states and individu- 
als, but the doctrines of sovereignty of the 250 subsequent years 
left little room for the individual m international affairs Within 
the last generation economic and piofessional groups have become 
moie important and more organized, and have taken an increas- 
ingly important lot m initiating enforceable rules of conduct within 
nations And it would be shutting one’s eyes to obvious facts in a 
blind devotion to mere formalism to ignore the number of rules 
which international organization has made on behalf of individu- 
als It is true that many of these rules can become effective only 
through the intermediary of states members and that they must be 
1 atified by states , but it is also true that national laws depend upon 
the intermediary actions of national officials who may seriously 
affect the application of law by their inefficiency or negligence, 
and while they may be ultimately called to account in a manner not 
yet possible in international affairs the question is whether or not 
such accountability is a matter of degree rather than a difference 
of kind Unquestionably the difference of degree is at present most 
pronounced In the International Labor Organization, govern- 
ment, workers’, and employeis’ representatives take part in drawing 
up rules According to tieaty arrangements, minorities and ceitain 
international unions and mandated communities have been given 
a standing in international relations Piracy is now a crime against 
the law of nations and remedies for it are available against indi- 
viduals The attempts to make slavery also a crime have thus far 
failed but may some day succeed A convention has been signed 
to set up an International Criminal Court to try individuals 

Without question the great number of conventions and agree- 
ments — how many there are can be seen from a perusal of the 
legislative treaties as published by Judge Manley Hudson^ or in 
the League of Nations treaty series-shows that international con- 
ferences are filling a basic need of the modern world Although 

W And the content of law will change if the individual’s position in society 
undergoes substantial alteration, and if revolution introduces new social pur- 
poses and new instrumentalities 

w M 0 Hudson (editor), International Legislation (Carnegie Endowment 
for International Peace, Washington, D C , 1931), p xiii 
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we do not have a woild international legislative body similar in 
constitution and powei to national legislatuies, nevertheless, “inter- 
national lawmaking” has become an extremely important part of 
the law of nations today 

Despite the theory that international law is not true law, the 
fact remains that national courts on thousands of occasions have 
applied what they consider to be international law, and that gov- 
ernments have so far recognized its existence as invariably to at- 
tempt to justify a course of action which seemed to be irregular 
by appealing to the principles of international law or to the fact 
that an opponent had violated international law Judge John Bas- 
sett Moore has pointed out that international law in times of peace 
IS on the whole as well observed as municipal law, and that, con- 
sidering the great amount of international intercom se which takes 
place, theie is little need to have recourse to claims — contiacts and 
agreements in normal times are not bi oken That international law 
covers a great variety of peace-time service can be seen by i efernng 
to any textbook on the subject 

International law also dealt with forceful measures short of 
war (a) retorsion, which Oppenheim defined as “retaliation for 
discourteous, for unkind or unfair or inequitable acts, by acts of 
the same or similar kind”, (b) reprisals, le, illegal acts against 
a state which is alleged to have also acted illegally , (c) intervention 
by single states or by states acting collectively, and (d) pacific 
blockade in peace time as a means of compulsion Typical text- 
books discuss at length the laws of neutrality as well as the laws 
of warfare True, these rules have been frequently broken, but 
111 the majority of cases they are observed and serve useful pur- 
poses, despite an urgent need of reform which now exists 

The question arises as to how these rules came into existence 
and what gave them whatever obligatory character they possess 

1 Textbook writers usually legard custom as one of the most 
important sources of international law Out of long experience 
certain rules are so uniformly observed and are felt to be so bind- 
ing that they acquire the force of law Custom is in no sense “a 
less working origin of law than actual conventions or specific 
declarations,” writes Sir Jolin Fischer Williams, who quotes from 
Pascal “Custom is the creator of all equity, simply because it is 
accepted , that is the mystical foundation of its authority ” Pascal 
also wisely stated that “it was custom and example more than 
certain knowledge which persuaded us, and the things of which 
men are persuaded are the stuff out of which they make their law ” 
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In the Paquete Habana case, 1900, the United States Supreme 
Court declared “By an ancient usage among civilized nations, 
beginning centimes ago, and gradually ripening into a rule of In- 
tel national law, coast fishing vessels, pursuing their vocation of 
catching and bringing in fresh fish, have been recognized as ex- 
empt, with their cargoes and crews, from capture as prize of war ” 
Many other examples might be quoted of how national couits have 
appealed to custom 

2 Tieaties are likewise sources of international law Ordinary 
bilateral treaties which resemble contracts bind only the particular 
parties, but certain multilateral conventions have been commonly 
accepted as law-making because the signatory powers thereby es- 
tablish ceitain general lules of law And “when a solemn declara- 
tion of this kind is made, the world at large is surely entitled to 
take It senously and by acting m the faith of the declaration to fix 
it as binding on the declarant ” Most writers agree that the Con- 
ventions of Vienna in 1815 which established the principle of free- 
dom of navigation and that of international riveis and regulated 
the status of diplomatic agents, and the Declaration of the Powers 
in 1858 which adopted rules governing the relations of neutrals 
and belligerents in naval warfare, and the 1864 Red Cross Con- 
vention which was revised several times, concerning the sick and 
wounded, and also the Covenant of the League of Nations, the 
Washington Conference, and other major multilateral treaty ar- 
rangements all are sources of international law 

3 Judicial decisions made by international tribunals, by prize 
courts, and by national courts have contributed to building up in- 
ternational law 

4 The writings of eminent jurists have frequently been quoted 
by national and international tribunals and have played tlieir part 
in the development of international law and practice. 

5 Thei e was also fairly widespread agreement that the general 
principles of law recognized by civilized nations are another source 
of law 

THE WEAKNESS OF INTERNATIONAL LAW 
AND ORGANIZATION 

The wealcnesses of the prewar system of international law 
(which cannot be considered entirely apart from the organization 
of international society) will now be apparent 

1 There was profound disagreement as to the natuie of intei- 
national law Some scholars claimed that it was superior to na- 
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tional law, even though it had no enforcing agencies Others 
claimed that it was inferior to national law because it was not 
a command and had no enforcing agencies it was merely the 
expression of a number of agreements Still others took the view 
that international law was law, but of a different kind from na- 
tional law These theoretical differences had important conse- 
quences because they led to the second difficulty 

2 Many jurists and statesmen took the view that treaties were 
the expression of the will of a soveieign state Other jurists 
claimed that treaties were legal obligations which limited the sov- 
ereign action of the contracting parties In ciitical times govern- 
ments usually acted upon the first assumption even though they 
may have given lip service to the second It is noteworthy that 
while international courts considered an act of a state invalid which 
went beyond the authority of international law, national courts 
accepted the legislation of the state in question as constitutional, 
although they attempted to reconcile, as far as possible, the legis- 
lative act with the provisions of international law Treaties as an 
act of a sovereign will conflicted with a fundamental doctrine em- 
phasized by many legal writers that pacta sunt servanda — “agree- 
ments must be kept” — and until the confusion existing in this 
matter was cleared up there could be little hope of genuine prog- 
ress If sovereign states could not or would not bind themselves, 
or if there was mere “auto-limitation,” international law was 
merely a precariously existent set of rules But if obligation comes 
from law which is something outside the will of the state, the 
consequences will be fundamentally different Until this uncer- 
tainty IS removed there will under present conditions continue to 
be confusion m international affairs Both doctrines cannot co- 
exist One or the other must go 

3, The doctiine that treaties must be observed, while true in 
most fields of international endeavor, confronted an almost fatal 
obstacle in that international law recognized the validity of treaties 
imposed by force Presumably war could be ended only by treaties 
of peace, but if nations took advantage of their victory to impose 
a punitive peace and did not observe the doctrine urged by Vattel 
m the eighteenth century that peace treaties should be acts of 
equals, it followed that the defeated power would not regard such 
a punitive treaty as sacred and would await the first opportunity 
to overthrow it by force It may be too much to say that to give 
a punitive treaty the effect of law is to legalize anarchy, but to 
admit such a practice tends seriously to divorce law and justice 
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Difficult as it may be to define justice, it is relatively easy for the 
injuied party to feel that it suffers injustice, particularly when 
the victoiious powei is both judge and paity in imposing the con- 
ditions 

4 There is further what Professor Dickinson calls the “tyr- 
anny of arbitrary rules which have outlived their reason ” The 
doctrine of the three-mile limit of the territorial authority of a 
national government is “developing a deceptive certainty and il- 
lusory advantage of an arbitrary rule” at a time when the rapidity 
of communications and the need of conserving resources at sea 
demand new methods, nevertheless governments have insisted 
upon maintaining the three-mile limit Inconveniences and injus- 
tices follow also from a rigid devotion to the rule that foreign 
states should be immune from suit in national tribunals unless they 
expressly waive then immunity Today, with governments going 
into businesses on a laige scale, this immunity results in wide- 
spiead injustice , but national courts are powerless to alter the rule 
Another tyianny is that of the right of nations to use the high 
seas unhindered The discussion of slavery, narcotics, and liquor 
as international pioblems has shown what frightful abuses can be 
committed in the name of the freedom of the seas Other instances 
might be quoted to show that international law possesses “inade- 
quate means for change and adaptation ” 

5 Many scholars have pointed to another serious obstacle in 
the attempt to apply law to international relations, i e , the diver- 
sity of legal systems throughout the world, and the consequent 
difficulty which an international court would experience in know- 
ing which law to apply in a particular case 

The English word “law” means law and nothing else ; on the 
Continent it means not only law but also right and justice Eng- 
lish jurisprudence tends to exclude, and Continental jurisprudence 
to include, the ethical And Continental jurisprudence is more 
metaphysical in chaiacter than English 

The common law is deeply concerned with the principles of 
public law or justice for the individual, whereas the Roman law, 
which passed to the Middle Ages, was derived from the Corpus 
Juris of the Emperor Justinian — “the law of an imperial dictator- 
ship” — and established “no institutions of independent judica- 
ture no guarantees for personal hbeity, or for the due 

process of law The common law places more emphasis than 
Sir John Salmond, Jmtsprudence (Sweet & Maxwell, London, 1924), p 9 

12 Sir Morns Ames, in Harvard Tercentenary Lecture, 1936 



824 


FOUNDATIONS OF MODERN WORLD SOCIETY 


does the civd law upon “questions of fact” and theiefore exami- 
nation and cross-examination of witnesses and the whole law of 
evidence aie much more highly developed in Anglo-Saxon coun- 
tries Continental law has permitted judges a much greater use of 
“inquisitorial” methods in finding out evidence against accused per- 
sons m criminal matters, although in civil matters the ratios appear 
to be reversed Continental law is much older than the common 
law, the former having been about twenty-six hundi ed years and 
the latter about six hundred years in existence, with the result 
that the older system has abandoned more of the formalism and 
substantive institutions based upon rules of j'urisdiction and pro- 
cedure than has the common law Anglo-Saxon jurists make a 
clearer distinction between law and right than the Continental 
legal thinkeis, and Anglo-Saxon law is based more definitely upon 
the doctrine of precedent “Nowhere else than in England and 
m countries which have derived their legal system from England 
have the decisions of judges been systematically ti eated as authori- 
tative”, indeed, the fifth article of tlie French Civil Code “ex- 
pressly prohibits judges from pretending to lay down general rules 
when giving their decisions For these and other i easons some 
of those who have been trained in the so-called Anglo-American 
school of law fear that to give a permanent international court 
jurisdiction over all legal questions “would subject Great Bntain 
and the United States m advance to decisions of a tribunal most 
of whom have been bred in and wedded to the Continental doc- 
tune 

Perhaps, so Alvarez maintains, the international law which 
developed in western Europe does not contain pnnciples of uni- 
versal validity, and countries of the New Woild have faced new 
conditions, have a diffeient outlook on life, have attempted to 
create new values, and have rejected certain elements of the public 
law of Europe 

In 1908 the first Pan-American Scientific Congi-ess declared 
that there were American problems which were '‘siu generis and of 
clearly American character” and had “not been found susceptible 
of world agreement ” After 1918 a movement arose for the codi- 
fication of an American system of international law, not for the 
purpose of detracting from the authority of universal law, but to 


W Markby, Elements of Law, p 17 

i T’U ^ i Anglo-American and Continental Schools 

01 Thought, Bntish Year Book of International Law, 1931, pp 31-62 
Aleiandre Alvarez, Le Droit international amencain (1910) 
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add “principles and rules which are found to relate to the special 
exigencies of the Ameiican Republics ” In 1925 a committee of 
the American Institute of International Law issued a report de- 
fining Ameiican international law as “all of the institutions, 
ptinciples, rules, doctiines, conventions, customs, and practices 
which. 111 the domain of international relations, are proper to the 
republics of the New World” It did not intend to cieate an in- 
ternational system separating “the Republics of this hemisphere 
from the world conceit,” but recognized regional systems which 
in some respects go beyond the general world order The Panama 
Conference of September 1937 actually established certain new 
rules of neutrality which may well be legaided as international 
law principles for the Western Hemispheie, and the Mexico City 
Conference of 1945 expanded the regional principle 

Thus the content and method of law vary according to the kind 
of society which has been evolved Law exists in order to promote 
human welfare If, therefore, law is directed to the achievement 
of certain ends, it follows that the quality of the laws adopted, as 
well as the general spirit of the law, will reflect the purposes of a 
community Law in a predominantly capitalist society will differ 
in content and method from law m a communist society , and both 
the capitalist and the communist systems of law will differ from 
the Fascist and the National Socialist systems The rules vary, 
and affect the individuals and classes differently because the ends 
or purposes vary 

It follows that until a sufficient number of problems are com- 
mon to different societies the amount of law which they will ac- 
cept as binding upon them all will be limited Until that time 
comes, the differences will be more obvious than the common fac- 
tors, and law will develop in uneven and even m conti adictory 
fashion As the communities come into closer relation, there will 
be conflicts of laws As long as the major part of life is dominated 
by internal concerns, the emphasis will remain upon the local or 
national source of law , and new rules will tend to be regarded as 
something extra, something added to the central body of national 
law. 

When science and communications bring regions and even con- 
tinents into incieasingly intimate relationship, there will develop 

1’ T A Taracouzio, m The Soviet Union and International Law (The Mac- 
millan Company, 1935), writes that international law for the Soviets is a pro- 
visional iiiterclass law aiming to further the interests of the proletariat in a 
struggle for world supremacy 
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an uigent need for still fuither rules foi ceitainty'® Those who 
have been accustomed to think in national terms will regaid the 
new rules as less authoritative than the old rules which have gained 
the sanction of time and custom, those who look to the futuie and 
conceive of society in dynamic rather than static teims will be im- 
pressed by the need of expanding the agencies of making rules or 
laws binding upon all countries 

Because estimates will dilfer as to the importance of prevent- 
ing war or establishing a world currency, or in some other way 
adopting definite and unambiguous lules, estimates will vary as to 
the need for and the method of creating the new lules or laws 
Some thinkeis will stress the requirements of the new and will 
mini,mize the differences existing between the various systems in 
the light of the greater problems to be solved We shall examine 
this view presently 

6 International law has had a relatively small scope and the 
most serious conflicts between nations have arisen ovei matters 
concerning which international law has laid down no precise i tiles 
For example, immigration and tariffs have been regarded as “do- 
mestic” questions reserved to the sovereign states, despite the fact 
that immigration and tariff barriers may have profound effects 
upon the welfare of other countries Some writers claim that there 
are “gaps” in international law Others assert that intei national 
law forms a complete system, and that there is no question which 
cannot be settled according to the rules of international law, if 
paiticulai rules do not exist, the international courts have recourse 
to the more general principles of law common to civilized commu- 
nities Others write that theie are no “gaps,” because tribunals 
can definitely ascertain whether or not a rule exists, and if it does 
not exist the plaintiff has no action, it is therefore easy for the 
judges to establish the line between domestic and international 
jurisdiction Still others admit that, although international law 
may be theoretically complete, theie do not exist enough specific 
rules to guide international courts or tribunals, if the latter had 
to decide on the basis of very general rules, then they might be 
applying equity, or giving the judgment of a “good man,” but it 

Oppenheim, in The Fiitme of Internahonal Law (1911), writes of the 
progress of the law of nations “Much, if not all, depends on whether the inter- 
national interests of individual states become stronger than their national in- 
terests. for no state puts its hand to the task of international organization save 
when, and so far as, its international interests urge it moie or less irresistibly 
to do so” 
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would not be law, foi there would be too great an element of dis- 
cretion 

7 Another aspect of the limited scope of international law is 
seen in the problem raised by what are called “justiciable and non- 
justiciable” matters Many theoiists assert that in international 
law, there is a definite limit to the judicial processes, that there 
exists a gieat diffeience between political and legal disputes, be- 
tween legislative and legal methods They say that the law declares 
what aie existing rights but cannot alter existing rights, legisla- 
tures alone can create or modify rights 

In a broad sense, this judgment is true, although readers will 
lecall the age-old contioversies whether judges declare or make 
law When a common law judge gives a decision on a paiticular 
case. It is based upon precedent, the judge applies existing law 
But the application of existing law to a present situation where 
conflicts of piinciple aie involved is influenced in close decisions 
by the general legal philosophy of the judges The subordinate 
and quasi-iudicial powers exercised by administrative bodies sug- 
gest that the line between law and politics is not clear and un- 
alterable Australian and New Zealand arbitration courts apply 
legal methods to decide matters of wages and hours, a procedure 
which some critics believe tends to discredit law by bunging it 
into the controversial area of economics The League of Nations 
machinery for the protection of minorities was an attempt to shift 
the question from prewar political to a postwar legal basis These 
illustrations show the difficulty of drawing a sharp division be- 
tween political and legal disputes in domestic and international 
aflaiis The essential point, however, is that the lealm of the 
unquestionably political so dominates the international sphere that 
the realm of law has been considerably limited Policy still remains 
overwhelmingly dominant This fact was recognized in Article 
XIV of the League Covenant (as amended in 1924), embodied in 
the statute of the Permanent Court of International Justice, which 
limits the legal processes to a small category of questions 

Disputes as to the interpretation of a tieaty, as to any question of 
intei national law, as to the existence of any fact which, if established. 


10 E H Carr, op cit " no definition of disputes recognized as justi- 
ciable can be universally or permanently valid, for political agreement (which 
makes the law and which treats it as binding) is a factor which varies from 
place to place and from time to time” See especially, H Lauterpacht TAe 
Fmchon of Law m the International Community (Oxford University Press 
London, 1933) 
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would constitute a breach of any international obligation, or as to the 
extent and nature of the reparation to be made for any such breach, are 
declaicd to be among those which are generall} suitable for subnus- 
sion to arbitration or judicial settlement 

Moreover, at one time certain matters may be regarded as 
political and at another as legal , and governments have on occa- 
sions refused to submit certain disputes to arbitiation even though 
the matters at issue were susceptible of judicial determination, as 
m the case of the foreign powers m their dispute with Venezuela 
in 1902 and the United States in several disputes with Caribbean 
nations It may be objected that no country can permit a group 
of judges to decide concerning its vital interests and its self- 
defense To this it IS replied that “resort to force must be a matter 
for tlie state concerned” but that a determination as to whether 
the exei cise of the light of self-defense is justified may be a matter 
for judicial determination, the attitude of states makes a given 
issue nonjusticiable , a nonjusticiable question is one which gov- 
ernments choose to regard as nonjusticiable 

Other jurists believe that it would not necessarily follow that 
an extension of the rule of courts would be an extension of the 
rule of law The meie existence of a court or tribunal may not be 
sufficient to guarantee justice on the basis of law, although it may 
provide justice according to discretion They say that to hope too 
much from law is to ignore the lessons of history: An English 
judge gave a decision m 1637 that ship money was legal, but it 
led to Hampden’s resistance and paved the way to the English 
civil war The American Supreme Court in 1857, m the Dred 
Scott case, gave a judicial decision on the slavery issue, and thereby 
helped to precipitate civil conflict Judicial decisions by themselves 
do not settle questions , they only enable a settlement to take place 
if the parties are sufficiently united in viewpoint to accept the 
judgment 

8 The limits of international law are seen in another direction 
Normally only states are subj'ects of international law, and indi- 
viduals have no standing in international courts , indeed, by Ar- 
ticle 34 of the Statute of the Permanent Court of International 
Justice, “only states or members of the League of Nations can be 
parties m cases before the Court ” There are a few exceptions to 
the general rule m that pirates, counterfeiters, and blockade-run- 
ners are punishable under international law even though the na- 
tional courts normally impose the penalty 
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We have seen that individuals oi corporations who wish to 
lodge claims against a foreign state must have their case taken up 
by their own government and that this procedure is open to many 
criticisms Individuals have suffered inconveniences and hardships 
by having their claims presented by their own government, for 
they may become, to use Borchard’s phrase, the “plaything of poli- 
tics and of theii accidents Before 1914 the question of award- 
ing protection to the individual on international law was discussed 
and the Central American Court, which lasted from 1907 to 1916, 
had authority to consider a legal action of an individual against a 
state, and the second Hague Conference in 1907 discussed the 
possibility of establishing a prize court to assume jurisdiction over 
individuals 

The judgment of Sir John Fischei Williams in 1939 might 
have been written before 1914 

But however tins may be, the present limitation of “subjects” of 
international law to states in the sense that, before a legal or arbitral 
tribunal admimstering international law, states alone, in the absence 
of some special provision, can enforce international rights or be re- 
quired to implement mternational duties, can hardly be destined to 
remain in force for an indefinite period of time States are human 
creations, and they are only one form of the orgamzation of men 

It Still holds good, although, as hinted elsewhere, new tend- 
encies are at work In surveying these tendencies, Politis writes ■ 

International law will not really become the law of individuals 
until relations between peoples have lost their international character 
and have become properly spealang universal At present they are 
still, in principle, mtemaPonal They are carried on through the in- 
termediary of States But as the universal society comes into being, 
there are some relations which, by way of exception, are already 
world-wide, being maintained directly between the citizens of the 
various countries What is now the exception will one day become the 
rule 

Until that day comes the modem conception of the nght of 
peoples will remain in rivalry with the old conception of the nght 
of States, but with an mcreasmgly manifest tendency to supplant it 

20 See also C Eagleton, International Government (The Ronald Press Co , 
New York, 1931), pp 181-8S 

Sir John Fischer Williams, Aspects of Modern International Law (Ox- 
ford University Press, London, 1939), p 21 

22 N Politis, The New Aspects of International Law (Carnegie Endowment 
for International Peace, Washington, DC, 1928), p 31 
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Thus the weaknesses of international law may be regarded as 
the effect as well as the cause of the lack of a closely knit inter- 
national community Is international anarchy (if the term be 
permitted) the result of inadequate law-making and law-intei- 
preting institutions, or is it the cause i* The lack of institutions 
made it impossible to have efficient international relations, but the 
lack of international institutions m turn came from an inadequately 
developed international society Sn Fredeiick Pollock has defined 
law as “a rule of conduct binding on members of a commonwealth 
as such "If there is no commonwealth, no sense of common wel- 
fare, there will be no sense of the binding force of rules Law is 
strong when the sense of social unity is strong, and weak when the 
sense of social unity is weak 

How inadequate international institutions have been we may 
see by comparing international law-making and law-modifying 
agencies with national legislatures The national-sphere legisla- 
tures convene at definite times as a regular practice They have 
agenda, they possess adequate fact-finding bodies, and they enjoy 
the benefit of a permanent civil service which carries on in the 
intervals betw een sessions By contrast, international conferences 
are not easy to convene Some government has to take the initia- 
tive , and because of the lack of continuity, the same things have 
to be done ovei again Much tune is consumed and many dis- 
putes arise in the preparation of the agenda After the confer- 
ences have met, lesolutions can be passed only by a unanimous 
vote , and, because of the theoiy of equality of states, a small power 
has the right (theoretical, at least, and occasionally in practice) 
to block general international legislation Except m a few cases, 
such as the Copyright organization and the Postal Unions, there 
have existed few permanent secretariats to continue the w'ork begun 
by conferences and to translate general resolutions into practical 
achiev ement, to collect information, and to encourage ratification 
of conventions Because of the doctrine of sovereignty, interna- 
tional agreements cannot bind the participating states without their 
ratification Ratification, however, is frequently a difficult thing 
to obtain , some states wall not ratify, other states ratify condition- 
ally, and consequently those wffio do ratify impose obligations upon 
themselves which others fail to undertake Other governments at- 
tach resen^ations to international agreements, and many confu- 
sions result The revision of international conventions is a matter 
of great difficult) and has hindered the effective development of 
international organization The Hague Conferences of 1899 and 
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1907 showed the possibility of periodic meetings , but the intervals 
between them are too long to enable the gatherings to be efficient 
legislative bodies, and the same general criticism may be made of 
the Pan-American Conferences, which meet only every fifth year 
Ad hoc and infiequent periodic conferences, even annual United 
Nations Assemblies, aie insufficient fora complex world 

We have already suggested that the solution of international 
disputes by legal methods has been confined to a small area of 
Intel national lelations International arbitration had a long and 
honorable history in ancient times, but fell into disuse in the early 
part of the modern penod of European history In the nineteenth 
century it was revived and a great number of disputes were arbi- 
trated There was, however, no obligation to arbitrate, nor did 
any permanent institution exist until almost the close of the period 
If two nations had a dispute, they had first to agree to establish an 
aibitial tribunal foi the purpose of giving a third-party judgment 
They had to agree in defining the scope of the question to be arbi- 
tiated, and each government insisted on nominating one or more 
aibitratois, who then chose an impartial chairman not a national 
of either of the litigant parties The states thus participated in the 
selection of their own judges, moreover, it was a very general 
practice for these arbitrators to act, not as judges, but as nego- 
tiators 

The establishment of the Permanent Court of Arbitration at 
The Hague represented a distinct step forward It provided for a 
more definite proceduie in the selection of the umpire or chan man, 
and it emphasized the appointment of persons of highest compe- 
tency in questions of international law Nevertheless, the Hague 
Court, was, as Ralston puts it, “neither permanent nor a court” 
but “merely a panel of possible arbitratois who may to the usual 
number of three or five be called together to act m a given in- 
stance ” 

Law does not act m a vacuum It is indissolubly connected 
with organization, and lules short of law likewise need organiza- 
tion and institutions if they are to be effective Whatever one’s 
view about the theoretical natuie of law, or the relation between 
law and government, the fact rqmains that before 1914 society 
did possess some international institutions States had to have 
intercourse, and required agencies for the discussion, communica- 
tion, and negotiation of agreements 

Consuls existed many centuries ago and then rights and duties 
weie the occasion of treaties between states After the modern 
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nation appeared^ the consular service was adapted to its needs 
Today there are over thirty thousand consular agents in the world , 
their business is to promote and protect trade, to investigate trade 
opportunities, to report upon market conditions, to issue certifi- 
cates, to issue in\oices of goods, to administer regulations relating 
to quarantine, to settle estates of citizens who have died abroad, 
to issue bills of health, to issue passports, and to give advice They 
certify births, marriages, and deaths, protect their fellow citizens 
against injustice in local courts, and inspect those who are pre- 
paring to migrate to the country of the consular agent Consular 
practice rests upon many bilateral treaties and conventions, and is 
evidence of a high degree of international solidarity Consuls do 
not receive diplomatic immunity, although they enjoy certain other 
privileges They do not play an important part in settling dis- 
putes, but upon them has long rested a great deal of responsibility 
for the smooth working of daily international intercourse 

In former times envoys were sent from one country to another, 
but there were no permanent embassies and no career diplomats 
With the establishment of the modern national state under the 
European monarchies, rulers sent diplomats to foreign countries. 
By the seventeenth century the diplomatic corps had become an 
intimate part of the modern international system but remained 
relatively unorganized and dependent upon usage and custom In 
1815 and 1818 the Congresses of Vienna and Aix-la-Chapelle 
adopted a classification of diplomats which substantially holds 
good today The envoy is the representative of his state , his per- 
son is imdolable , he is exempt from the civil and criminal juris- 
diction of the country to which he is accredited, and from customs 
duties and personal and property taxes His correspondence and 
archives are likewise inviolable and his residence cannot be entered 
without his permission The diplomat supplies information to his 
government so that it may more efficiently develop its foreign 
policy, and upon his skill and uprightness the good relations be- 
tween governments to a consideiable degree depend Before 1914 
the diplomat had almost exclusive charge of negotiations Policy 
was determined by the foreign office at home and only seldom did 
a minister of state meet m direct conference with other foreign 
ministers 

The prervar diplomacy system has been the subject of con- 
siderable discussion. Its critics have denounced it because of the 
element of secrecy it involved, saying that cabinets could commit 
their people to war without any check fiom the public in absolute 
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monaichies, and with little control from parliament in democratic 
countiies Even the British Cabinet was under no obligation to 
submit treaties to the House of Commons unless they contained 
clauses which required financial implementation 

Many stories exist of the deceitfulness, bribery, and con op- 
tion of diplomacy, too numerous to summaiize heie On the other 
hand, some writers have defended the old system by pointing out 
that, although it was wrong to have secret tieaties committing a 
country to a military alliance or even to war, there was a defens- 
ible and satisfactory type of secret diplomacy, i e , diplomacy of 
negotiation The prewai diplomats who lived abroad came to 
know one another very well Diplomatic intercoui se was “leisui ely 
and polished” , the most important communications took place by 
means of written notes, so that there should be no misunderstand- 
ings of what was said between diplomat and minister Many 
crises were averted by the calm deliberations of piofessional diplo- 
mats lemoved from the public gaze They weie enabled to discuss 
matters more easily than would have been possible had their de- 
liberations taken place in public The major criticism of piewar 
diplomacy lies not in the institution itself, for diplomacy is essen- 
tial, but m the fact that it was part of the balance-of-power system 
which prevented the best elements in diplomatic life from operat- 
ing to the fullest extent and accentuated the bad effects of its evil 
side 

Before 1914 the royal courts were not unimportant in inter- 
national intercom se What Mowat called “the international of 
monarchs" helped Europe to maintain a certain unity Although 
most ruleis had lost at least some power to parliaments or to cabi- 
nets in domestic matters, they still exercised considerable influence 
in foreign affaiis Indeed, Mowat suggests that the balance-of- 
power system was able to function as well as it did in Europe 
because of the existence of a few gieat monarchs who maintained 
the habit of communicating with each other and who could write 
to each other more intimately than could their ministers of state — 
who usually were not acquainted with other foreign ministers The 
World War of 1914-1918 destioyed the international of the mon- 
archs, and with it an institution which, with all of its defects, did 
something to oftset the growing anarchy of a Europe divided into 
sovereign states 

Whether or not legalists admitted the existence of international 
law, international society had to find some means of settling dis- 
putes unless It was to live in a condition of perpetual disorder 
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Before 1914 various methods were used First was diplomacy- 
many diiferences which never became headline news were settled 
by discussion between foreign offices, and upon the tact and ability 
of diplomats and foreign ministers depended the efficient woiking 
of intei national lelations If diplomacy failed to reach a settle- 
ment, a third state might tender its “good offices” to the disputants 
in the hope of inducing them to come to an amicable agreement 
The third party did not make an award or give a decision or even 
participate in negotiations 

Mediation constituted a further stage In this case the third 
party took more active steps by offenng suggestions and propos- 
ing a solution The 1907 Hague Convention for the pacific settle- 
ment of international disputes formally recognized the method of 
mediation Before this time, a third party which attempted to 
mediate was theoretically open to the suspicion of intervening in 
a dispute to serve its own purposes , but the Convention provided 
that states should “have recourse as far as circumstances allow to 
the good offices or mediation of one or more friendly powers” and 
that the offer of mediation was not to be regarded as an unfriendly 
act The mediator could not give a judgment , nor were the dis- 
putants obligated to accept his proposal The method was useful 
on several occasions generally confined, it must be admitted, to 
disputes between the smaller powers 

Commissions of inquiiy constituted another method of pacific 
settlement of cases where disagreement existed as to facts The 
Hague Conferences accepted this method, but unfortunately the 
convention covering it did not apply to disputes which involved 
the honor and vital interests of the signatory powers Moreover, 
each commission of inquiry was limited to the facts and could not 
give an aivard, and the powders involved retained full freedom of 
action This method was used m settling the Anglo-Russian dis- 
pute which arose as a result of the attack by the Russian fleet upon 
some English fishing vessels operating off the Dogger Bank in the 
North Sea In 191 1 Secretarj' Knox negotiated treaties providing 
for a mixed high commission of inquiry which should make recom- 
mendations for the settlement of disputes , but the Senate rejected 
his policy In 1913 Secretary Bryan signed a number of “peace 
commission” treaties under winch certain states agreed to refer 
disputes for investigation and report to a permanent international 
commission of five members, two selected by each state, one of 
whom must be a national of a third state, and the fifth to be se- 
lected by agreement between the two govemments Each such 
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commission was to be allowed one year for the completion of its 
investigations and the presentation of its report, the disputants 
agreed not to declare war or begin hostilities during that time 

The theory behind the commission of inquiry is that if the 
facts of the controversy were clearly established, the possibilities of 
peaceful settlement would be improved Undei the Hague method, 
there were three disadvantages {a) delay through having to reach 
a special agreement on the constitution and appointment of the 
commission, {b) loss of time between the nomination of the com- 
mission and the beginning of inquiry, during which the tempei 
of the disputants might rise and the situation become worse, (c) 
the exemption of disputes involving national honor and vital inter- 
ests — a dispute could be excluded from inquiry simply by desig- 
nating It so The Bryan Peace Commission Tieaties represented 
an improvement The commissions were permanent, they were 
established in advance , they did not except questions of honor and 
vital interests , and they provided that no war or hostilities should 
be undertaken during the year in which the report was being pre- 
pared But the machinery was cumbrous and has not proved piac- 
ticable 

The method of conciliation marks a further advance in the 
pacific settlement of international disputes A conciliation com- 
mission not only conducts impartial inquiry in Older to establish 
the facts of the dispute but also makes proposals which may be 
used by the paities as a basis of settlement The proposals are not 
binding upon the disputants, but they may have considerable effect 
m providing at least a starting point for specific constiuctive ef- 
fort Treaties of conciliation became frequent only after 1918 
Brazil and Great Britain m 1919 signed such a treaty, and Sweden 
and Chile in 1920 

The many other bilateral treaties which followed represented 
an advance in that nations began to assume the obligation to sub- 
mit quarrels to pacific settlement They improved the machinery 
by having a permanent commission of conciliation established, and 
they reduced the number of questions which might not be dealt 
with by conciliation commissions Questions of national honor 
and vital interests were no longer excepted Three major lines of 
development may be noted the bilateral treaties just referred to; 
multilateral conventions such as the mter-Amencan conciliation 
treaty of 1929, which established two permanent commissions, one 
at Washington and one at Montevideo, and under rvhich the parties 
are obliged to submit all disputes which cannot be settled by diplo- 
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rnatic means of conciliation,”’ and the Local no settlement of 1925, 
which included a number of treaties providing for conciliation as 
a process of settlement and for the establishment of permanent 
conciliation commissions In the event that these commissions 
failed to produce proposals satis factorj'- to the disputants, the lat- 
ter were obliged to submit the matter either to the Peimanent 
Court or to a special arbitral tribunal In 1922 the League of 
Nations Assembly adopted a resolution lecommending that states 
should "conclude conventions with the object of laying their dis- 
pute before conciliation commissions formed by themselves” and 
suggested nine lules for the creation of these commissions Clearly 
much effort and energy would be conserved if states could agree 
upon multilateral conventions for conciliation instead of having 
to rely on bipartite treaties If forty or fifty nations each signed 
a separate treaty with every other nation, the number of resulting 
instruments would be enormous A general treaty to cover all 
states would constitute a great economy of effort From a recog- 
nition of this truth came proposals which resulted in the 1928 
General Act for the pacific settlement of international disputes, 
under which states might accept each or all of the obligations to 
conciliate, to arbitrate legal problems, or to arbitrate all problems 
even of a nonlegal character 

Conciliation treaties have been considered sometimes as sup- 
plementary and sometimes as alternative to the method of arbi- 
tration by which a binding judgment is given by a third party 
Those who emphasize the value of conciliation with its nonbind- 
iiig recommendations do so because they are impressed by the 
limited scope of international law and the strength of national 
sovereignty For these reasons they desire to encourage friendly 
agreement, and believe that m the present state of world society, 
peace, stability, and good feeling are more important than legal 
awards Conciliation leaves the way open to compromise, wheieas 
arbitration by a final decision may create ill-will in its endeavor 
to fulfill the letter of the law In so far as individuals and com- 
munities can settle disputes on a friendly basis, so much the better 
If they can avoid prolonged legal controversies and settle disputes 
m an amiable spirit without the costliness of legal proceedings, 
they have rendered a great service to the cause of peace 

The weaknesses of conciliation, however, must not be over- 

This comention was in fact a conUnuation of tlie Gondra Treaty of 1923, 
which provided for commissions of inquiry modeled upon the Hague Convention 
and the Bryan Treaties 
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looked The obligation not to move tioops oi take hostile action 
during the period of investigation rests entirely upon the good 
faith of the members, and the Italo-Ethiopian and the Smo- Japa- 
nese crises showed that one of the parties could alter the essential 
problem by taking military steps which themselves weakened pros- 
pects of successful conciliation After the repoit has been issued, 
either disputant may accept or i eject any proposals, it regains 
complete freedom of action The great number and variety of 
conciliation treaties leads to overcomplexity, public opinion can- 
not clearly follow negotiations unless there is a reasonable simpli- 
fication of machinery Conciliation processes work satisfactoiily 
if national security is not at stake and if geneial conditions do not 
threaten the existence of either signatory, but neither party can 
afford to make concessions if it has reason to believe that a con- 
cession, once granted, will be the occasion of further demands on 
the part of the other state If a dispute cannot be entirely sepa- 
rated from the problem of security, then what appears to be even 
a relatively unimportant matter will not be susceptible of treat- 
ment by conciliation On the othei hand, if fundamental security 
is guaranteed, incidental and also not unimpoitant differences may 
be settled by mediatorial or conciliatory action The more intensely 
the problem of security looms up, the less chance there is for me- 
diation and conciliation to be successful, a state dares not run 
the risk of wasting time if its safety is in the balance Or, if it 
does submit to conciliation processes, it will do so with its tongue 
m its cheek and will continue to trust m God and keep its powder 
dry, but such attitude and action destioy the confidence which is 
necessary for the pacific solution of disputes Conciliation treaties 
have been able to eliminate questions of honor and vital interests 
Until the fundamental question of security also has been elimi- 
nated, by some means or other, conciliation will not possess the 
adequate foundations on which to build peaceful settlement of 
disputes 

Another characteiistic of prewar international organization 
was the acceptance of the doctrine of neutiality In ancient times 
India and Greece recognized a degiee of neutrality status Rome 
did not, communities were either her allies or her enemies, and 
the Romans had no woid which conveyed the precise meaning 
of our word “neutrality ” Public opinion during the Middle Ages 
accepted the principle that war was a matter of geneial concern, 
the Church recognized the distinction between a just and an un- 
just war, and even applied sanctions or penalties against those who 
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broke the peace With the advent of the modern national state 
the theory developed that, because war was the act of a sovereign, 
a neutral power was no longer even morally bound to pronounce 
on the justice of the act This concept did not win easy acceptance 
In the seventeenth century there were different degrees of neu- 
trality — “natural, strict, perfect, imperfect, qualified, conditional, 
conventional, etc”, and for some time the rights and duties of 
neutrals were ill-defined and inadequately respected Belligerents 
marched over the territories of neutrals and seized men and goods 
Gustavus Adolphus, King of Sweden, asked, “What then is neu- 
trality^ I do not understand It means nothmg”®* And for a 
long time nations had to negotiate special agi cements in the absence 
of which their right to enjoy the benefits of neutrality depended 
upon the good will of the belligerents Neutrals had ill-defined 
duties as well as uncertain rights. They could help one or the other 
of the belligerents without losing their status of neutrality In 
1630, for example, Charles I of England, while at peace with the 
German Emperor, allowed 6,000 men to join Gustavus Adolphus 
on his expedition against Germany 

In the eighteenth century, maritime poweis increasingly 
adopted the policy of blockading and thereby interfered with the 
trade of neutrals With the growth of modem commerce and 
the extension of the area of modern warfare, the interests of the 
belligerents and of neutrals began to clash more and more defi- 
nitety It was therefore necessary to attempt a clear definition of 
the rights and duties of neutrals in their relation to states engaged 
in war 

Grotms had already laid down the following rules (1) ar- 
ticles useful in war are always subject to capture, (2) articles not 
useful in war are always free, (3) those which may be useful in 
both war and peace (“conditional” contraband) must be classified 
by reference to existing facts 

The declaration of the neutral powers in 1780 asserted that 
(1) neutrals should be free to continue their trade as far as pos- 
sible, when other nations were at war, (2) noncontraband goods 
of an enemy should be free from seizure if carried by neutral ves- 
N Politis, La NeutrahtS et la Pair (Libraine Hachette, Pans, 1935), p 33 

^^Tbid,p 39 

2“ Although Christian Wolff in 1749 wrote that a state must help a state 
which fought a just war, must not support an unjust war, and must remain neu- 
tral only where the justice of a war was doubtful, Westlake much later claimed 
that there was no general duty of remaining neutral Some other writers have 
doubts concerning neutralitj 
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sels, and neutral noncontraband goods should likewise be free from 
seizure if carried by enemy merchantmen , (3) only munitions of 
war should be regarded as contraband liable to seizure, and (4) 
no port should be regarded as blockaded unless the belligerent 
power had sufficient ships near at hand to shut off the port from 
noimal tiade The United States fought the War of 1812 against 
Gieat Britain over the question of neutral rights Jefferson had 
already enunciated the principle that international war should be 
fought m such a manner as to distuib the normal life of the rest 
of the world as little as possible His theory is admirable, inter- 
national and domestic strife undoubtedly should be suboidinate 
to the normal peaceful life of society, and Americans were justi- 
fied in demanding that then neutral trade and commerce should 
be subjected to the minimum interruption The theory assumed 
that war could be waged between major powers without infiing- 
ing upon the rights of neutral countries, and that the belhgeients 
would respect the neutrality of others even though it acted to their 
disadvantage The World War of 1914-1918 showed the hollow- 
ness of this assumption The methods and conditions of war had 
so developed as to make the needs of belligerents increasingly in- 
compatible with the rights of neutrals Belgium, Greece, and 
Persia found their neutrality violated , and the United States en- 
tered the war because its neutral rights were outraged The doc- 
trine was considerably modified m the Covenant of the League, 
and still more in the United Nations Charter 

ATTEMPTS TO STRENGTHEN INTERNATIONAL 
LAW AND ORGANIZATION 

Rule of unanimity, — ^The doctrine of sovereignty led logically 
to the doctrine of unanimity A sovereign state could not be bound 
by another, and it must therefore agree to any measure which may 
affect itself A small state had the same “independence,” legally 
speaking, as a large state, just as a small ciicle is as round as a 
larger circle 

The rule of unanimity was often regarded as constituting a 
serious obstacle to international organization Critics pointed to 
the fate of eighteenth-century Poland, which suffered irreparable 
loss from its unity-requii mg constitutional provision, the liberum 
veto They said that no society could progress if it had to wait 
upon the unanimous verdict of its members 

It was not surprising that an attempt was made to modify the 
rule of unanimity when the League of Nations was established 
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Considerable discussion took place, and some advance was made 
Yet Article 5 of the League Covenant seemed to consecrate the 
principle, which, if strictly carried out, would render intei national 
government difficult, if not almost impossible The Article read 
“Except where otherwise expressly provided m this Covenant or 
by the terms of the present Treaty, decisions at any meeting of the 
Assembly or of the Council shall require the agreement of all the 
Members of the League represented at the meeting ” 

There were, however, several exceptions to the rule of unanim- 
ity contained in the Covenant Two-thirds of the Assembly might 
vote the admission of new members The majority of the As- 
sembly and a unanimous Council might name fuither permanent 
members to the Council A two-thirds majority of the Assembly 
might fix lules dealing with the election of nonmembers of the 
Council Matters of procedure in both Council and Assembly 
might be decided by a majority vote The successor to the fiist 
Secretary-General was to be appointed by the Council with the ap- 
proval of the majority of the Assembly In the event of a dispute 
investigated under Article 15, the Council might either unanimously 
or by majority vote make a report of the facts of the dispute and 
submit its recommendations, and might adopt a unanimous decision 
apart from the votes of the disputing parties Should the dispute be 
referred to the Assembly, an Assembly report, if accepted by all the 
Council members and a majority of the other League membeis 
(excluding the disputants), was equally binding A nation might 
be expelled from the League by a Council vote exclusive of the vote 
of the nation involved And, finally, amendments to the Covenant 
took effect when ratified by all the nations winch comprised 
the League Council and a majority of the Assembly membeis 

These exceptions to the rule of unanimity are not unimportant, 
in fact they make rather a striking list Nevertheless, had this 
been the whole story, the outlook for the future would have been 
unpromising enough, because in matters of essential policy (ex- 
cept Article 15) the requirement of unanimity seemed sufficient 
to enable a nation to obstruct any measure which it regarded as 
adversely affecting its interests and ambitions, whatever the re- 
quirements of world society 

The Council and the Assembly when given duties to perform 
could not take action but could merely recommend to member gov- 
ernments a policy for their adoption Under Article 8 the Council 
formulated plans for reduction of armaments, but the governments 
must adopt them Under Article 10 the Council merely advised 
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how the obligations contained therein were to be fulfilled Under 
Article 16 it proposed steps and recommended what military forces 
the members should contribute for action against a state which had 
violated the Covenant The Assembly under Article 19 “advises” 
the reconsideration of treaties which have been inapplicable Vol- 
untary association was still the basis of the League of Nations 

A number of modifications were adopted in the rule of 
unanimity during the generation of the League’s existence and at 
one time they piomised to open a wider door to moie effective 
Intel national government It became the practice that nations 
which did not vote on a given matter were i egarded as absent That 
is, a nation which did not vote against a measure but abstained 
fiom voting at all was held to have accepted the result of an other- 
wise unanimous vote “No one against” {nem con) was translated 
to mean “unanimously accepted ” This procedure was not ac- 
cepted without debate , but its acceptance meant that a nation not 
positively in favor of a measure did not definitely have to oppose 
it — it could avoid the embarrassment of voting unwillingly for, and 
it need not force a deadlock by voting against, a proposal A 
serious question arose when a state claimed that, by not voting, 
it was reserving its decision and was not committing itself in 
favor of the measure Such an interpretation would have led to 
endless confusion , a subsequent plea to be released from obliga- 
tions accepted by other nations on the ground that the nonvoting 
nations had not expressed positive agreement would introduce 
universal uncertainty of obligations The League members rightly 
rejected so dangerous a claim 

The Covenant provided that questions of procedure might be 
settled by majority vote, but, in the absence of a clear definition 
of “procedure” as against “policy,” the League later faced serious 
pi oblems It was agi eed that the order of business in the Council 
and the Assembly and the election of officeis and of nonperma- 
nent members to the Council were procedural In the 1931 Sino- 
Japanese dispute, the Council unanimously agreed to keep the 
United States informed of proceedings by means of written com- 
municatjons A later proposal was made to supplement this action 
by permitting a representative of the United States to be present 
at the Council debates The Council members, apart from Japan, 
maintained that such an action was merely an extension of the 
procedural step already taken, but Japan asserted that to ask a 
non-League nation to sit on the Council was clearly a matter of 
policy, since the decision to associate nonmembers wuth members 
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involved a diastic departure from League principles The Presi- 
dent of the Council disagreed with the Japanese view and ruled 
that a matter of procedure and not principle was involved Sev- 
eral authorities questioned the coriectness of the verdict, but 
M Bi land’s action constituted an important step, in that by an 
extended interpretation of “procedural” questions many impor- 
tant international problems might be settled by majoiity vote 

It was generally accepted that commissions of inquiry 
might be appointed by the Assembly or the Council by majority 
vote, and m the 1920 Albania- Jugoslavia dispute, the Greco-Bul- 
garian quarrel (1925), and the Polish-Lithuaman dispute (1928), 
committees were so appointed — ^not without protest from some of 
the interested nations, on the ground that their national sover- 
eignty was being infringed 

The League attempted to overcome the need of a unani- 
mous vote by distinguishing between “decisions,” in which all vot- 
ing members must concur, and “i ecommendations,” which might 
be adopted by a majority of the members The latter cours,e was 
pursued when it ivas clear that thei e was little chance of reaching a 
unanimous verdict — the Assembly, for example, failed to obtain 
unanimity of decision upon the budgetary limitation of armament 
expenditure, it therefore adopted, by majority vote, a lecommen- 
dation which, although it possessed no legal validity, would, if the 
majority w*ere a decisive one and included the major powers, carry 
great moral weight A danger existed in that the powers might be 
tempted to side-step definite decisions and immediate action in 
favor of pious recommendations, which might be merely a verbal 
substitute for effective deeds Thus far the danger has remained 
a theoretical one, and the constitutional power to adopt recommen- 
dations has not been abused The government of Colombia pro- 
posed that a two-thirds majority should suffice to decide whether 
or not a proposal merely developed a principle or introduced a 
new one, but the idea was rejected because the dividing line be- 
tween a principle and its particular application is not an easy one 
to draw The Council preferred to retain the distinction between 
recommendations and decisions 

Although the Covenant by Ai tides IS and 16 excluded the 
parties to a dispute from voting, it made no similai provision 
in the important Articles 10, 11, and 13 , a party to a dispute might 
claim under Article 11 the privilege of voting, although President 
Wilson and others urged that disputants should not vote under 
Article 11 The League moved uncertainly m this matter The 
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whole spirit of the Covenant, of course, suggests that no party 
should be a judge m its own cause, and yet Article 5 specifically 
states that, unless otheiwise definitely provided m the Covenant, 
unanimity is essential for a decision In some instances the Coun- 
cil took action apart from the vote of the interested parties, 
as in the Mosul boundary dispute between Great Britain and Tur- 
key and the Greco-Bulgarian dispute m 1925 However, this 
procedure was not followed m the Polish-Lithuanian or the Sino- 
Japanese disputes, Lithuania voting in the one and Japan in the 
other In the Far Eastern crisis Japan by its vote was able to 
block several proposals It would seem that an effective organi- 
zation must insist upon the right, should mediation fail in serious 
crises, to take decisions to override the “sovereign” objections of 
the disputants 

Committee work m the League was of great importance Al- 
though the Assembly rules of piocedure apparently required una- 
nimity, the sixth committee frequently made decisions by majority 
vote And often states which opposed a matter m committee 
withdiew their opposition in full Assembly and in that way 
facilitated unanimous action 

Several other international instruments provide for decision 
by majority vote, especially where the matters are of a technical 
rather than a political charactei Although unanimity is theoreti- 
cally required, practical considerations lead to some modification 
Provided that the great powers are in agi cement (and there is the 
rub’) It IS likely that substantial action will be taken Smaller 
nations may, by obstinate behavior in their treatment of minori- 
ties, render effective action difficult , but, given anything like the 
will to compromise, the unanimity rule need not present an in- 
superable difficulty (The general problem is considered at length 
by Cromwell A Riches in The Unmmmty Rule and the League 
of Nations, and Majority Rule m International Organisation ) 

In the Italo-Ethiopian crisis the unanimity rule came to the 
front It will be recalled that “recommendations” of the Council 
or the Assembly could be made by a majority vote, and that under 
Article 16 the Council might “recommend” to governments what 
contribution they should make m order to uphold the Covenant 
After the Committee of the Council had reported that, in its judg- 
ment, Italy had violated its obligations, the President of the Coun- 
cil asked each representative on the Council to give his opinion 
This was done, and only the Italian member dissented from the 
judgment of the Committee Hence the Council as a whole passed 
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no lesolution , the individual members gave their “separate expres- 
sions of view ” The Piesident of the Council then noted, not that 
the Council itself had adopted a resolution or decision, but that 
fourteen membeis of the League of Nations represented on the 
Council considered that they weie in the presence of a war begun 
in disregard of the Covenant 

Next day the Council report was presented to the Assembly, 
which followed substantially the same procedure It adopted no 
formal resolutions, and avoided any procedure which might have 
necessitated a unanimous decision The President of the Assembly 
significantly stated , 

It must be made clear that no organ of the League has power to 
decide, in such a way as to bind all the Members, that one of them has 
violated the Covenant I was anxious to make it clear at the 

outset that, in the present case, this is not a resolution m the strict 
sense of the word, but an invitation addressed by the Assembly to the 
State members 

The Italian representatives, Baron Aloisi, objected to this proce- 
dure and argued that the Assembly’s vote must be unanimous in 
order to be effective Italy had hoped that Poland would vote on 
its side during the Council proceedings, but had been disappointed 
In the Assembly it relied upon Austria, Hungary, and Albania to 
prevent a unanimous vote of condemnation against Italy But 
M Benes, President of the Assembly, announced that "the mem- 
bers of the Assembly are invited to express an opinion 
What IS required is the assent of each Government individually 
We are not going to propose a vote I shall give to those 

who desire to express a contrary view an opportunity to speak,” or 
to abstain from voting Silence was to imply agreement Ovei 
the protests of Baron Aloisi the Assembly upheld its President, 
and its members individually (with the exception of Austria, Hun- 
gary, Albania, and Italy) concurred m the findings of the fourteen 
members of the Council that the Italian government had violated 
its obligations under the Covenant The Assembly thus acted upon 
the theory of substantial unanimity 

In spite of the failure of sanctions against Italy, the constitu- 
tional significance of the crisis cannot be ignored At the time 
tlie international organization worked out a procedure which effec- 
tively overcame the obstacles imposed by the doctrines of sover- 
eignty and unanimity, and enabled fifty nations to join in measures 
against an aggressor The action may prove to be a precedent of 
extreme importance in world affairs 
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We have seen in the chapter on “Security” that in most de- 
cisions of the United Nations a modification of the unanimity 
rule has been made, since the Assembly may make decisions on 
policy by two-thirds vote and on pioceduie by a majority vote 
We have also seen that in the Security Council the existence of the 
veto in cel tain cases bears “witness” to the continued existence of 
a unanimity rule Both the United States and the Soviet Union 
lepresentatives at San Fiancisco insisted upon the importance of 
retaining this lule Much concern has been expressed at the fre- 
quency with which the Soviet Union has exercised the veto Theo- 
retically It could aigue that it is better to exercise the veto early in 
a dispute than to allow a dispute to go to such lengths as to bung 
up the question of enforcement and then interpose a veto Never- 
theless, a widespread feeling existed that the veto had been abused, 
and the General Assembly m a majority resolution passed on De- 
cember 13, 1946, recommended that the Security Council early 
adopt practices and procedures to reduce its difficulties in the ap- 
plication of the unanimity rule in order to insure prompt and ef- 
fective exercise of its functions We have noted in the dicussion 
on the atomic bomb that the United States led the way in proposing 
the abolition of the veto power in the control of atomic energy 
On the other hand, as Colonel Romulo pointed out in the course 
of the United Nations debates, a strong country like the Soviet 
Union will not give up the veto as long as the present system of 
one vote for each member state, however small or great, obtains 
The question is not unconnected with the problem of the weighted 
vote 

The Permanent Court of International Justice — We have 
referred to the establishment of the Permanent Court of Arbitra- 
tion as a result of the First Hague Conference in 1899 Under 
the convention each signatory power might select four persons, 
whose names wei e sent to the Bureau of the Court at The Hague 
and w ere included upon the panel of judges About one hundred 
and fifty persons constituted the panel, and from them the mem- 
beis of tribunals were selected when a dispute arose Each party 
then signed a compromis which set forth particular questions to 
be decided, the number of members of the tribunal, and the method 
of choosing the judges from the panel It can be seen that the 
Court was not a permanent court It tried relatively few cases, 
averaging indeed less than one a year And it suffei ed from several 
defects The tribunal was overweighted by members selected after 
the dispute had arisen by governments which perhaps had an 
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eye to the known views of the judges on the panel concerning the 
principles at stake There were too many representatives of inter- 
ested parties compared witli neutral judges A court which sits 
only once cannot build up continuity and prestige, which come 
from long experience , its judgments will not carry so much weight 
(since the next tribunal would be selected from the one hundred 
fifty members on the panel) as if the same members sat year after 
year 

Consequently an attempt was made at the Second Hague Con- 
ference to remedy the defects, and the American delegates were 
instructed to urge the establishment of a permanent tribunal of 
judges "who are judicial officers and nothing else, who are paid 
adequate salaries, who have no other occupation, and who will 
devote then entire time to the tiial and decision of international 
causes by judicial methods and under a sense of judicial responsi- 
bility ” The movement failed because of the difficulty in finding 
a method of electing judges satisfactory to both the small and the 
great powers If the former each had one judge, the comt would 
be too large , if the latter each had one judge, the small powers 
would be m danger of being excluded A move to confer a degree 
of compulsory jurisdiction upon the Permanent Court of Arbitra- 
tion failed because of the opposition of Germany And a similar 
fate befell the attempt to create an international prize court to be 
composed of fifteen members, including judges chosen by eight of 
the great powers 

In 190 / a Central American Court of Justice was established 
comprising five judges, one nominated by each of the five partici- 
pating states It was given wide jurisdiction, including the nght 
to hear suits brought by an individual against a foreign state The 
charge has been made that it faded because it attempted to try 
cases which had too great an element of the political in them It 
sat upon the 1916 Bryan-Chamono Treaty between the United 
States and Nicaragua which granted to the United States an op- 
tion for constructing an interoceanic canal and establishing a naval 
base m the Gulf of Fonseca Costa Rica and Salvador appealed 
to the Court, claiming that the treaty violated an 1888 treaty with 
Costa Rica and that the Gulf was mvned by the three countries 
The Court decided in both cases against Nicaragua The latter 
refused to admit the jurisdiction of the Court, and the United 
States Ignored the decision as well Resentment ran high, and the 
Court ceased to exist after 1918 

In 1922 the Court was theoretically re-created A panel of 
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thirty names was drawn up, and three judges were to be chosen 
for each case Its jurisdiction was to be obligatory, but it could 
not deal with problems affecting sovereignty and independence 
However, it has not been called upon to try any cases 

After 1918 another move took place to build a more adequate 
institution Article 14 of the Covenant provided that the League 
Council should formulate and submit plans to the Members of 
the League for the establishment of a Peimanent Court of Inter- 
national Justice An advisory committee met and drafted plans 
which, after considerable discussion and modification, were adopted 
by the states and became the Statute of the Court The major 
problem which had remained unsolved m 1907 — ^the election of 
judges — was now successfully solved by the method suggested by 
Mr Elihu Root From the panel of judges nominated by the na- 
tional groups in the Permanent Court of Aibitration, the Council 
and the Assembly elected the Judges, each body sitting separately 
Such a method gave the small powers a voice but reserved a spe- 
cial voice for the great powers 

The Court was inaugurated in February and held its first ses- 
sion in June 1922 At first it comprised fifteen members — eleven 
judges and four deputy judges In 1929 this provision was modi- 
fied to read that the Court “shall consist of fifteen members who 
are chosen regardless of their nationality for their high legal and 
moral qualifications " Article 9 provided that the Court should 
represent the mam forms of civilization and the principal legal 
systems of the world The judges held ofifice for nine years and 
were eligible for re-election They thereby enjoyed independence, 
and the nine-year period enabled changes to be made so as to avoid 
the danger of a judge becomingtoo old in his office A judge might 
be dismissed only on the unanimous vote of the other members of 
the Court Thus the institution was freed fiom the danger of politi- 
cal interference The judges elected their own president for a three- 
year term, and also the registrar of the Court The Couit was 
situated at The Hague, and the original statutes provided that it 
must meet at least once a year, although the President could sum- 
mon extraordinaiy sessions when necessary By the revised Ar- 
ticle 23 the Court was to remain permanently in session except 
during the judicial vacation Nine judges formed a quorum 

Article 34 prescribed that only states or members of the League 
could be parties in cases before the Court, with special provisions 
for cases involving the International Labor Organization Al- 
though several of the Committee of Jui ists believed that individuals 
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ought to be able to appear before the Court, this provision was not 
inserted Nonmember states by making a declaration accepting the 
conditions laid down by the Court might appeal before it Much 
discussion took place as to whether or not the Court should exer- 
cise compulsory jurisdiction, i e , whether states against their own 
will could be summoned before the Court The Committee of 
Jurists decided in favor of this principle, but the Council and the 
Assembly refused to accept it and instead approved Article 36, 
which provided that the Court had jurisdiction over all cases which 
the parties referred to it and all matteis especially piovided for in 
treaties and conventions in force Theie are many treaties which 
conferred compulsory jurisdiction upon the Court, and the Cove- 
nant itself required that certain questions should be submitted to 
judicial settlement Disappointing as the i ejection of its compul- 
sory jurisdiction was to many legal experts, they found some con- 
solation in the compromise known as the Optional Clause Article 
36 also proi ided that states might agiee to recognize as compulsoiy 
the jurisdiction of the Couit in all or any of the classes of legal dis- 
putes The Scandinavian countiies led the way, and other coun- 
tries followed, signing the Optional Clause, usually for a period 
of five years The reason for the limited period and foi the un- 
willingness of some powers to accept the principle of compulsory 
jurisdiction is to be found in the difficulty of clearly establishing 
the line betw'een a legal and a political dispute, a question which 
is here dealt with elsewhere 

We have discussed earlier in this chapter the question of dif- 
ferences in the legal systems of the world One can imagine that 
countries living under the Anglo-Saxon common law might hesi- 
tate to submit their cases to a Couit dominated by judges brought 
up under the Roman law Because of the alleged gaps and un- 
certainty and contradictions m international law, it was a matter 
of importance to decide what law the Court ivould be authorized 
to apply Its statute provided that it might apply international con- 
ventions, whether general or particular, established rules ex- 
pressly recognized by states, international custom as evidence of 
general practice accepted as law, the geneial principles of law lec- 
ognized by civilized nations, and judicial decisions and the teach- 
ings of publicists The Court might also, if the parties agreed, 
render a decision ex aequo et hono, i e , accoidmg to equity and 
good conscience (Fachin suggests that this clause was inseited 
to enable parties having disputes of a political character, or which 
were otherwise not suited for decisions on strictly legal grounds, to 
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have recourse to the Court as a “purely arbitral party untram- 
meled by rules of law”) 

There was a special chamber to considei labor cases, comprising 
five judges appointed by the Court eveiy three years If the parties 
to a dispute involving labor demanded it, the chamber would hear 
and decide it, but if there was no such demand the full Court 
would sit A similar chambei for transit cases was pi ovided And 
Article 29 provided for a third chamber, that of summary pro- 
cedure, comprising thiee judges with two substitutes, elected 
annually by the full Court 

Under Article 14 of the Covenant the Court “may give ad- 
visory opinions upon matters referred to it by either the Assembly 
or the Council” These two bodies had frequent recouise to 
the Permanent Court for advisory opinions, which, because of the 
thoioughness with which the Couit considered the questions, “are 
practically equivalent to legular judgments” and weie on many 
occasions of great assistance in determining the legal position 
in matters involving political problems considered by the Assembly 
or the Council 

States were unwilling to submit to judgment of the Court with- 
out having a national representative sit on the bench Fachiri points 
out that there were three possible situations relative to the question 
of the nationality of judges, on the bench there might be a judge 
of the nationality of each party, there might be a judge of the na- 
tionality of one of the paities only, or there might be no judges be- 
longing to the nationality of either pai ty Under the circumstances 
It would have been possible (1) to make no alteration in the mem- 
bership of the Court at all, (2) to have the judge belonging to the 
nationality of one paity retire, (3) to appoint an ad hoc judge if 
the nationality were not represented, or (4) to appoint national 
assessors with advisoiy powers but with no vote on the decision 
of the case 

The Committee of Juiists, after much discussion, recommended 
the inclusion of judges representing the nationality of the parties 
It was felt that perhaps the national judge could explain more 
authoiitatively tire legal position of his own state, and that if the 

Practically every volume on international organization contains a general 
summary of the World Court, its structure, and procedure Three works may 
be mentioned here A S de Bustamante, The World Court (The Macmillan 
Company, New York, 1925), A P Fachiri, The Permanent Comt of Inter- 
national Justice (Oxford University Press, London, 1932) , M O Hudson, 
The Permanent Court of International Justice (The Macmillan Company, New 
York, 1934) 
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verdict went against his state he could assist to form the judg- 
ment of the Court m a manner less calculated to give offense In 
Fachin’s woids “It is not sufficient that justice should be done, 
it must also appear to have been done ” 

Many, however, criticized the provision foi ad hoc national 
judges They asserted that the function of a judge is not to 
represent his own nationality or state, or to advocate a par- 
ticular point of view His vote might be sufficient to change the 
decision or at least to prevent unanimity The very presence of 
national judges may change the character of the deliberations of 
the Court, and the argument that they may defend national inter- 
ests IS unconvincing because the national representatives who ap- 
pear to plead the case, and the long written opinions which are 
submitted, serve amply to present a national viewpoint Lautei- 
pacht suggested, as a compromise, that for a time, pending their 
abolition, there should be a panel of national judges who could 
act in an ad hoc capacity, at least this method would provide a 
permanent list and would eliminate the political appointment of a 
national judge on the occasion of each appearance before the 
Court 

What had been accomplished by the new institution by 1939^ 
The Court did important work in building up international 
case law Theoretically the Court was bound by Article 59 of the 
Statute to limit its decisions to particular cases, but in practice 
it referred to previous decisions and, while not rigidly ob- 
served, the doctrine of precedent could not altogether be ignored 
In the interest of continuity and stability the Couit had to main- 
tain a strong element of consistency Most of its work was 
concerned with the interpretation of treaties , but in the course of 
its decisions it made many authoritative announcements on 
many aspects of international law, not by way of obiter dicta but 
in the course of a judgment which must be fully sustained by 
sound legal reasoning The Court was limited to cases which na- 
tional states consent to bring before it and to cases which are 
submitted to it under the provisions of a great number of post- 
war treaties Except for the Optional Clause, the Court had no 
compulsory jurisdiction over states Consequently, it had to pro- 
ceed with extreme caution in applying international law If it 
attempted to lay down general statements and did not confine it- 

Lauterpacht, The Development of Intermtwnal Law by the Perma- 
nent Court of Intemahonal Justice (Longmans, Green & Co . London, New 
York, 1934) 
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self strictly to the particular case at issue, governments would 
refuse to submit disputes to it or to renew their obligations under 
the Optional Clause at the expiration of the stated period Lauter- 
pacht well put it that if governments would not transfer legislative 
functions to a League, they would certainly not transfer them to a 
tribunal The Court, theiefoie, would not deal with purely hypo- 
thetical questions, it avoided statement of general principles, it 
showed great caution in assuming jurisdiction, and it put itself 
paiticularly on guard against making pronouncements upon cer- 
tain highly controversial aspects of international law, such as the 
doctrines of servitudes and reius sic stantibui 

The Court had to remember that states are still jealous of their 
soveieignty, on the othei hand, if it was to be true to its task of 
declaring the law, it had to assert the binding nature of law In its 
Twelfth Advisory Opinion, it had to decide whether a unanimous 
vei diet was required in the application of certain disputed passages 
of the Treaty of Lausanne Article 5 of the Covenant had stated 
that except wheie expressly provided otherwise in the Covenant 
there must be a unanimous vote on the League Council or As- 
sembly, but the Court held in this case that justice required that 
the interested party could not judge its own cause It regarded 
the Covenant as a legal and not a mere political document, 
theiefore, “as a matter of judicial duty, it must be interpreted 
so as to be effective ” In the Danzig Railway case, the Court 
ruled that Poland could not release itself from treaty obligations 
by failing to enact municipal legislation to give effect to those 
obligations Its decisions in minority treaties were clearly to the 
effect that nations must observe the obligations which they have 
undertaken m those tieaties It ruled that states cannot evade 
their international responsibilities by an appeal to their domestic 
constitutions It proceeded upon the principle that its judg- 
ments should give finality to questions under dispute and shall not 
be mtei preted in such a way as to prolong the issue It did not 
iigidly insist upon lules of evidence, if, by so doing, the 
demands of essential justice would be defeated, and m one case 
it did not refuse to accept jurisdiction because of defects m formal 
presentation 

It upheld the rule that private rights do not cease when 
soveieignty changes, and found in favor of the German settlers 
in Poland It awarded damages for actions taken m disregard 
of international obligations It refused to admit the plea that 
a state can disregard its international obligations by ass citing 
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that the measures which it took were applied also to its own na- 
tionals and to other aliens 

Although the Court was not a major instrument in pre- 
\enting international strife, it made a notable contiibution in 
building up international institutions for the settlement of legal 
disputes Its high standard of judgments, its careful and thorough 
work, its impartiality (despite the criticisms made of the Court 
when a bare majority of the judges m the Austro-German cus- 
toms regime case found that the proposed Custom Union was 
contrary to treaty obligations) all combined to enhance its 
prestige, and the mere fact that the Court existed made it pos- 
sible for states (if they desire to do so) to agree more easily to 
submit their legal disputes to an authoritative tribunal 

THE INTERNATIONAL COURT OP JUSTICE 

The International Court of Justice which forms a pait of the 
United Nations organization does not materially depart in organi- 
zation and powers from the Permanent Court of International 
Justice Fifteen judges have been elected in the same general 
manner as were the judges of the previous couit One impiove- 
ment to be noticed is that, whereas judges were previously elected 
for a period of nine y ears, they are now retii ed, one-third at the end 
of each three-year period This method makes for greater con- 
tinuity of membership than under the previous regime Under 
both statutes, nine judges form a quorum Article 26 of the new 
Statute prescribes that the Court may from time to time form one 
or more chambers of three or moie judges to deal with paiticular 
categories of cases such as labor or transit or communications 
It may also, as did the older Court, establish a chamber of summaiy 
procedure Possibly the Court under Article 26 may set up other 
chambers of a regional nature, although no special provision for 
regional courts was made in the Statute despite strong recom- 
mendations from the Canadian and American Bar Associations 
Perhaps caution m this matter w'as dictated by the desire to preserve 
the central body as the paramount court and to avoid the danger 
of rival regional couits The new Court, like the old, will be open 
only to States, nor is it endowed w'lth compulsory juiisdiction, 
although the Statute provides that States may accept the com- 
pulsory jurisdiction of the Court in all or any of the classes of 
legal disputes The new Statute repeats Article 36 of the old 
Statute in listing the four categories of legal disputes As indicated 
above, several wiiteis question the soundness of this classification. 
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but the more conservative view is that, although theoreticians may 
make a strong logical case against enumerating legal disputes, a 
practical considei ation dictated this approach since probably this 
is about as far as States would go m conferring jurisdiction upon 
an international Court 

The proceduie of the new Court follows closely the lines laid 
down in the older Court, and chapter 4 letains the use of advisoiy 
opinions Wheieas m the 1920 Statute, two languages are used, 
the texts of the Chaiter and of the new Statute are in live 
languages — Chinese, English, French, Russian, and Spanish For- 
mer Judge Manley O Hudson writes that the “creating of a new 
Court was m reality little moie than a le-chnstenmg and a re- 
orientation of the old one” , elsewhere the learned judge suiveyed 
several proposals for international regional couits, special courts 
foi commeicial arbitration, and an international criminal court, 
and urged that the multiplication of international judicial agencies 
throughout the world was fraught with risk, and he defended the 
policy of strengthening the new Court in older to put intei na- 
tional law on a sounder and a more comprehensive basis 

On August 2, 1946, the United States Senate passed the Morse 
Resolution and thereby accepted for the United States the com- 
pulsory juiisdiction of the International Court of Justice The 
Morse Resolution had some minor limitations but these were far 
less important than the two amendments proposed by Senators 
Connally and Vandenburg Senator Connally proposed that do- 
mestic questions “as determined by the United States” should be 
excluded fiom the jurisdiction of the Court and Senator Vanden- 
burg’s amendment provided that compulsory jurisdiction should 
not apply to disputes arising under a multilateral treaty unless all 
paities to the treaty affected by the decision aie also parties to the 
case bef 01 e the Court or unless the United States especially agrees 
to jurisdiction In the opinion of many persons, Senatoi Con- 
nally’s reservation was most unfortunate in that its effect “is to 
give to the United States a veto upon the jurisdiction of the Court 
after a dispute has been referred to it by an applicant state 
Senator Moise argued that this amendment would pave the way 
to othei states unilaterally declaring that certain disputes in which 
the United States might be an applicant lay within then domestic 
Lawrence Preuss, “The International Court of Justice, The Senate, and 
Matters of Domestic Jurisdiction,” The American Jam ml of International Latv, 
Vol XL, No 4, October 1946, p 729 See also Manley O Hudson, “The 
World Court America’s Declaration Accepting Juiisdiction Raises Questions,” 
Amencan Bat Association Journal, December 1946 
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jurisdiction and would therefore possibly “have serious conse- 
quences in depriving the United States of judicial remedies against 
other states in cases m which it would otherwise have a valid legal 
claim The Vandenburg Resolution, if carried to a logical con- 
clusion, might mean that the Court could not interpret the United 
Nations Chartei m settling a case between two disputants unless 
all the other members of the United Nations became parties to the 
dispute, but one authority has suggested that the word “affected” 
used in the Vandenburg amendment might be interpreted to mean 
“directly affected” oi “legally affected Wilcox takes a less 
pessimistic view of the two reservations than does Pieuss 

Under Article 13 of the United Nations Charter the General 
Assembly is authorized to initiate studies and to make lecom- 
mendations for the purpose of encouraging the progressive devel- 
opment of international Ian and its codification After the trans- 
fer of the United Nations to New York the legal department of 
the Secretariat set up a Division on Development and Codification 
of International Law which has been studying the problem The 
sixth (legal) committee considered a joint resolution proposing 
that the Assembly appoint a committee of seven members to study 
with the Secretariat the methods by which these steps might be 
earned out 

In October 1946, the Security Council approved the condi- 
tions under which states not pai ties to the Courts Statute might 
have access to the Court The Council rejected a resolution pro- 
posed by Poland which would have barred Spain fiom member- 
ship in the Court. 

PROPOSALS FOR EXTENSION OF INTERNATIONAL 
JUDICIAL INSTITUTIONS 

In recent \ears several scholars have proposed the establish- 
ment of further international judicial machinery to deal with new 
questions which now confront a complex and tangled world ““ In 
1936 a League of Nations committee for the study of international 
loan contracts surveyed the possibilities of reducing hazards of in- 

Preuss, op at , p 734 It is of interest to note that the Chinese government 
on October 26, 1946, filed a declaration with the Secretary-General of the United 
Nations accepting compulsory jurisdiction without reservations 

-““Francis O Wilcox, “The United States Accepts Compulsoiy Jurisdic- 
tion,” op at, p 71S 

For this section I have drawn extensively on my article in the Washtng- 
ton Law Review and State Bar Journal (March 1946), entitled "The Immediate 
Tasks of International Law and Organization ” 



INTERNATIONAL LAW AND ORGANIZATION 


855 


ternational lending by improving the legal foim of international 
loan contracts It emphasized the need of gieater certainty of the 
pioper law and juiisdiction to be applied and suggested the 
desirability of embodying “into an international convention a 
code of rules applicable to international loans, thus lemoving the 
subject from the field of municipal law into that of international 
law ” And it requests the International Institute for the Uni- 
formity of Private Law at Rome to piepare such a code In the 
absence of such pioceduies, delay ensues in submitting disputes 
for settlement The Committee therefore proposed that loan con- 
tracts should include a clause providing for arbitration on all 
matters of inteipretation of the contract, that each contract should 
provide for the appointment of aibitrators by some international 
body, and that an aibitial tribunal comprising thiee persons 
nominated by the Piesident of the Permanent Court of Inter- 
national Justice should be established to try disputes exclusively 
fi om a legal point of view 

We have pointed out in the chapter dealing with the protection 
of nationals abroad how serious are the drawbacks attending the 
tiaditional methods unilaterally employed by soveieign states in 
safeguaiding the rights of their citizens in other lands Thus far 
it has been impossible to persuade states to allow their nationals 
to appear directly before international tribunals, paitly because 
such a step might compromise the sovereign dignity of the state 
itself and partly because sovereign states will not permit them- 
selves to be sued by individuals Recognizing these limitations, 
Edgar Turlington proposes an international equivalent to national 
courts of claims which may hear and decide individual cases on 
their merits Turlington suggests that the United Nations might 
set up a committee “with a sufficient number of sub-committees 
and technical assistants to receive, investigate, and report on all 
complaints filed by individuals against governments other than 
their own ” This Committee might also make recommendations 
in case an individual had suftered injuries for which no one 
government could be held responsible under present rules of in- 
ternational law 

The same authoi a few months later made another proposal 
designed to obviate the long delays which attend the claims of 
citizens agamst a foreign country Specifically he was referring 
to certain claims of Ameiican citizens against Mexico, some dating 

Edgar Turlington, “A New Technique in International Reclamation,” 
American Journal of International Law, XXXVII (1943), 293 
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as fai back as 1868 Turlington proposed that governments agree 
e^ch to establish permanent courts withm its own territory 
manned by judges of its own choice to heai claims of foreigners 
for loss and damage through alleged violations of international 
law, a Permanent International Couit might then deal with cases 
in which the decisions of the national courts “are not accepted 
by the governments of the individual claimants ” No appeal would 
go to this international court “except on leave of the individual 
claimant’s go\einments ” Such a restriction would limit the num- 
bei of appeals and avoid the difficult problem of the right of the 
individual to appear before international tribunals Turlington 
suggested that this couit of appeal might be composed of 60 
distinguished lawyers of some 20 diffeient nationalities, with the 
Court divided into three chambers, each for a definite region, and 
the Permanent Court of Intel national Justice (now the Inter- 
national Court of Justice) might serve as a couit of last resort 
“in which application for ceitiorari might be made in cases of 
the gravest importance 

In the judgment of Kurt H Nadelmann improvements in the 
international airangements concerning bankruptcy will be required 
if international investment and tiade are to increase and be put 
on a firmer footing At present national creditors too often secure 
piefeience over foieign creditois in bankruptcy pioceedmgs, 
divergent decisions, different requirements of courts, and different 
rules concerning the time when bankruptcy is given effect add to 
the difficulties, and inadequate publications dealing with foreign 
bankruptcy laws hinder progress in tieaty arrangements Nadel- 
manii proposes an international information centei for bank- 
ruptcy — perhaps associated with the International Chamber of 
Commeice The subject bristles with difficulties, and it is doubt- 
ful whether a general international convention on the subject can 
be expected under present conditions But bilateral and limited 
multilateral treaties, along the line of recipiocal enforcement acts 
and bankruptcy judgments, should be attempted 

World War II has created serious problems on the continent 
of Europe, not the least of which has been the breakdowm of the 
normal lestiaints of civilized life”” and the emergence of criminal 
Edgar Turlington, “A Neglected Phase o£ International Judicial Organi- 
zation,” American Journal of Intcrnalwnal Lazv, XXXVII (1943), 651 

3= Jan Karski, Story of a Secret State (Houghton Mifflin Co , Boston, 1944), 
gives vivid description of the methods which underground organizations used 
in fighting the Nazis The techniques learned in this struggle may have far- 
reaching consequences for postwar reconstruction 
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actions on an unprecedented scale, many o£ these with the direct 
encouragment and careful planning of the Nazi government 
Under these circumstances, Professor Radzinoewicz proposed an 
Intel national Commission to study penal matters, to encourage 
the unification of penal legislation and attempt “to make ciimmal 
policy eveiywhere moie humane and at the same time more ef- 
ficacious ” Such a Commission was established in November 1941, 
on the initiative of the newly established Department of Ci iminal 
Science at Cambridge University The Chairman and the Secre- 
tary of the Depaitment are acting as the Chaiiman and the Secie- 
tary of the Commission which is hoping to undertake more ex- 
tensive work than was achieved by the former international penal 
and pi ison commission 

National legal-aid machineiy constitutes anothei requirement, 
according to certain outstanding authors, owing to the huge 
number of displaced persons, the destruction of normal economic 
life and of propeity, and other civil rights These emergency 
needs ai e paramount, but the i evival of international trade in the 
next few years will necessitate a gieat deal of international legal 
co-operation “to peimit the transfei and discharge of such legal 
affairs from one country to another with a minimum of expense, 
delay, and cumbersome red tape, and m such a manner that 
leasonably comparable results may be obtained”®® They suggest 
an international clearing house which could draw up lists of com- 
petent persons m various countries leady to serve in the woik of 
providing legal aid The clearing house could gather infoimation 
concerning “the resources of the law in the various countries 
dealing with human pioblems” (the statutory provisions, for 
example), and also compile piactical suggestions “as to how par- 
ticular results may be achieved by various agencies whose aid may 
be solicited, and many other such details which seem barren and 
tedious until one is confronted with an actual situation requiring 
prompt action ”®* 

It could also promote “periodical discussion and adoption of 
reasonable minimum standards,” and the two authors uige that 
a meetmg of experts be called, similar to that held in Geneva m 
1924 for the purpose of drafting an international convention to 
supplement the 1907-1908 convention and to provide a new point 
of departure In their general view they aie supported by a noted 

John S Bradway and Alona E Evans, “International Aspects of Legal 
Aid,’’ American Journal of International Law, XXXVIII (1944), 463 

^^Ibid,p 446 
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British authority, E J Cohn, who writes “The best treatment 
of a foreign poor plaintiff or defendant by the Courts of a country 
Till not help if the legal aid organizations in the two countries 
concerned aie not capable of handling intei national cases with 
reasonable efficiency The unprecedented character of the 
problem of displaced persons has “vast” international aspects,®® 
and Cohn urges that the legal aid organizations in several countries 
take the lead m setting up an international organization to act as 
a clearing house of information Since the poverty-stricken bodies 
in many nations cannot be expected to do this work, the initiative 
should be taken by Great Britain and the United States 

We have noted above the criticism that international law 
should be stiengthened by widening the jurisdiction of inter- 
national courts over individuals During World War II con- 
siderable discussion took place concerning the rights of individuals, 
for the dictatorships in Italy, Germany, Hungary, and elsewhere 
clearly showed that Wilson’s fourteen points which dealt primarily 
with the rights of nations and only incidentally with the rights 
of individuals did not go far enough The liberated countries 
which had suffered undei the tyranny of imperial masters fre- 
quently showed no great concern for the liberties of their own 
minorities “Sovereign independence and internal freedom did 
not alwajs go together, indeed several of the sovereign nations 
proved to be not the promoters but rather the enemies of the 
freedom of their subjects 

In 1942 the United Nations representatives proclaimed the 
need of preserving human rights and justice in their own lands 
as well as in other lands, and at Teheran the Big Three pro- 
claimed the desirability of eliminating tyranny and slaveiy, op- 
pression and intolerance Many writers urged that nations which 
refused freedom at home might be expected to pursue haish in- 
s'* E J Cohn, “The Political Parties and Legal Aid," The Modern Law 
Rcviciu, VIII (1945), 118 

ss Fred K Hoehler, Director of the Division of Displaced Persons, UNRRA, 
wntes of the “lasting dislocation” of hundreds of thousands of people, the 
tremendous task of rehabilitation, and such legal problems as "the right of 
displaced persons to marry, to divorce, to adopt children, and to prosecute 
charges against other displaced persons ” This apart from the gigantic question 
of statelessness Europe’s Homeless Millions, (Foreign Policy Association, New 
York, 1945) 

S’' Linden A Mander and Melvin M Rader, “International Protection of 
Individual Freedom” in L A Mander, J B Harrison, N H Engle (editors) 
If Men Want Peace (The Macmillan Company, 1946), p 82 
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ternational policies abroad and that national freedom was not 
enough “The individual must count in Ins own right, he must 
not be legarded meiely as a unit of national society The 
United Nations Chartei embodied something of this philosophy 
Aiticle I, Section 3, states that the United Nations has as one of 
its pui poses the “promoting and encouraging of lespect for human 
rights and for fundamental fieedoms for all without distinction 
as to race, sex, language, or lehgion” , how to achieve this laudable 
end IS not clear, f oi two great difficulties present themselves Fii st, 
how fai international action can interfere in what are essentially 
matters within the domestic jurisdiction of any state is difficult to 
ascertain Indeed, Section 7 of the same Article states that the 
United Nations is not authorized by anything within the Article 
to intervene in matters essentially within the domestic jurisdiction 
of any state The second difficulty is that of defining what under 
all circumstances are human rights and fundamental fi eedoms 
Concerning the first point, we may well ask just where the 
denial of essential freedom within a state will cease to be a matter 
of purely national concern What if a government mistreats its 
minorities as the Nazis mistreated liberals, Jews, Catholics, and 
others^ Of themselves, do such actions justify international in- 
tervention, and if so, what kind? In borderline cases, shall the 
decision of the national authoiity or an international authority 
hold good? If government repression becomes so severe as to 
promote uniest widespread enough to threaten rebellion, what 
then? The experience of the League of Nations showed how 
difficult it was for an international organization to accomplish 
much for national minorities Presumably the task of inter- 
nationally piotecting individual lights would be much heavier 
not only because of the opposition shown by the “sovereignty” 
of nations but also because of the overwhelmingly numerous cases 
which presumably an international court or other agency might 
have to decide When we consider how little the United States 
federal government has been able to do to prevent disci imination 
against Negioes in the Southern states, we can well appreciate 
the magnitude of the problem on an international scale 

An attempt by the United Nations to intervene in w-hat nations 
still regal d as their own domestic affairs will be met with still more 
hostility than the Southern states have manifested toward the 
federal government, for anti-foreign prejudice and the appeal to 

p 83 
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sovereignty rvill prove valiant allies to tlie opposition °° In addition 
the international society would lequiie an enfoi cement staff which 
we have no reason to believe can be attained within a measurable 
distance of time 

The second point concerns the definition of human rights 
We do not have to subscribe to the theoiy of moial relativity to 
acknowledge that lights and duties are largely conceived in terms 
of the philosophic and social values of a given community Free 
enterprise does not fit easily into a socialist countiy, the two- 
part} system will not be universally accepted as a test of political 
freedom Other examples might be given to show that it will 
not be easy to draw up a definitive list of “lights” applicable undei 
all circumstances since the legal systems and social traditions of 
countries laiy so greatly 

The difficulties foreshadowed m the preceding sections were 
revealed in the Human Rights Commission of the United Nations 
Economic and Social Council which met January 27 to Febiu- 
ary 10, 1947 Colonel William R Hodgson of Australia pleaded 
for the early establishment of a World Court of Human Rights 
which should have jurisdiction to decide disputes concerning rights 
of citizenship and the enjoyment of human rights and of the 
fundamental freedoms This Court should be open to any person 
or gioup of persons or membei state of the United Nations and 
should be empowered to hear appeals from decisions of national 
courts A court should be established without delay and should 
proceed, pan passu, with the acceptance of a multilateral conven- 
tion guaranteeing fundamental human lights A majority of the 
members of the Commission believed the pioposal premature, and 
the resolution was tabled The Commission also decided that the 
time was not ripe to draft a bill of human rights but requested 
three members to piepare a preliminary draft for examination in 
July 1947 

Another stumbling block arose namely, the question whether 

The National Negro Congress on June 1. 1946, asked the United Nations 
to interrene to halt the oppression of 13.000,000 American Negroes A thousand 
delegates went on record expressing “profound regret” that they could not 
obtain relief through constitutional repeal and had been forced to bring the 
issue to the attention of the United Nations An eight-page documented brief 
compiled by Dr Herbert Apetheker, a member of the American Historical 
Association, was attached to the appeal The brief charged that the Negroes 
in the United States suffer under a second-class citizenship, and are subjected 
to oppression and discrimination based upon an unscientific theory of racism 
At the time of w'riting it was too early to know what action the United Nations 
would take 
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the individual oi society is supieme One group of delegates took 
the view that the individual, apart fiom the community, was a 
pure absti action Other delegates argued for the piiority of the 
human individual and for the sacredness of his mind and con- 
sciousness, and It will be sui prising if this division of philosophic 
values does not peisist foi a long time 

A subcommission on freedom of information and of the pi ess 
was asked to examine what species was involved in the concept of 
freedom of information Another subcommisison was to deal 
with the prevention of discrimination and the protection of 
minorities 

During the session, the Assistant Secretary-General, Henri 
Laugier, declared that a fundamental issue must be faced, national 
soveieignty or human rights He argued that no violation of the 
Charter and theiefoie no violation of human lights should be per- 
mitted under guise of national sovereignty Mr Laugier also 
pointed out that the Commission was not competent to hold hear- 
ings 01 conduct inquiries without both sides lepresented, and he 
urged tliat ultimately the pimciple and practice should be estab- 
lished of an impartial hearing befoie the United Nations 

What can be done is to state in general terms, as was done m 
the pieamble to the International Labor Organization in 1919, the 
geneial objectives and then to make them the ideals to be served 
and expiessive of the long-term purposes which international so- 
ciety can have in view Elsewhere it was suggested^® that an inter - 
national office of human rights should be set up to plan periodic 
international conferences which would deal with specific problems 
and, like the International Labor Organization, gradually pass or 
adopt a number of conventions oi recommendations year by year 
It was also pointed out that the 1928 Pan-Ameiican Conference 
created an Inter-American Commisison of Women which studied 
problems concerning the legal lights of women and prepared meas- 
ures for the consideration of the Pan-Ameiican conferences 
tliemselves 

The United Nations has set up a Commission on Human 
Rights and on February 16, 1946, the Economic and Social Coun- 
cil set up a nuclear subcommission on the status of women as a 
subsidiary of the Human Rights Commission The subcommis- 
sion met on April 29 and after nine meetings issued a leport 

Linden A Mander and Melvin M Rader, “International Protection ot 
Hnman Freedom’’ in J B Harrison, L A Mander, and N H Engle (editors) 
If Men Want Peace (The Macmillan Company, 1946), pp 81-88 
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which made detailed recommendations designed to raise the status 
of women to equality with men in politics, civil and social, eco- 
nomic, and educational life It set forth a number of pioposals 
for a survey of laws dealing with the status of women and recom- 
mended that the Commission comprise fifteen members The 
Council on June 21 raised the subcommission to a full commission 
which IS to prepare recommendations and reports to the Economic 
and Social Council 

The Economic and Social Council, in June 1946, directed the 
Secretary-General to publish a Year Book on Human Rights as 
well as information on the activities of the United Nations on 
this question It also adopted the principle that the peace treaties 
should contain provision for human rights, and it is significant 
that the treaties with the five enemy states have clauses in which 
the governments undertake to secure to all persons under their 
jurisdiction the enjoyment of human rights and the fundamental 
freedoms We have noted in the chapter on minoi ities the action 
of the General Assembly on the treatment of Indians in South 
Africa The Assembly also passed a lesolution favoring an mter- 
national conference on freedom of information as well as a reso- 
lution on genocide, a matter referred to in the chapter dealing with 
the prevention of ciime Discussion has been proceeding on an 
international Bill of Rights but here the United Nations has run 
into the difficulties outlined above and has thus far rejected the 
Australian proposal for an international court to deal with human 
rights 

On June 21, 1946, the Economic and Social Council invited 
members of the United Nations to consider establishment of infoi- 
mation groups or local human rights committees within their re- 
spective countries to collaboiate with them in furthering the work 
of the Commission on Human Rights This action was taken 
pursuant to Article 62 of the Charter, which empowered the Coun- 
cil to make recommendations for the promotion and observance 
of human rights and fundamental freedoms On November 16, 
1946, the third committee of the General Assembly adopted a reso- 
lution recommending to the General Assembly that member states 
which had not already done so should adopt measures which would 
grant women the same political rights as men 

The evidence thus suggests that the individual and the group 
are gradually attaining a status in international law and organiza- 
tion, although the movement is as yet of a very limited chaiacter 
We have referred elsewheie to the significance of the workers’ and 
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employers’ repi esentation in the International Laboi Organization 
And, under the League of Nations, national minorities were given 
a certain status in the matter of appeals The League also gave an 
implicit recognition to the right of individuals and groups to be 
interested in and associated with the League, but the United Na- 
tions has gone further m this respect It organized a conference 
of international organizations at Lake Success early in Febiuary 
1947 This was attended by 250 persons representing more than 
one hundred organizations, some of which, such as the World 
Federation of Trade Unions, the American Federation of Labor, 
and others, are extremely influential Delegates came from all 
over the world and discussed the methods by which the United 
Nations Department of Public Information could more actively 
assist nongovernmental organizations by the appointment of ad- 
visers similar to those set up to advise in a matter of press, radio, 
and films Moreover, the United Nations Educational, Scien- 
ific, and Cultural Organization has encouraged the formation of 
national commissions for UNESCO 

But we are unlikely to see other than slow piogiess in the field 
of individual rights not only for the reasons given above but also 
because of the growth of arbitrary power of governments in 
recent years, the political climate is not favorable to individual 
rights N or can we expect these i ights to flourish unless a strongly 
knit international organization is established, for the race in atomic 
arms will still further jeopardize personal liberties and lead in- 
creasingly to the growth of the police state 

Professor Boi chard’s view finds unfortunate confirmation in 
the demand made by Allied governments m the earlier part of 
1946 upon the Swiss government that privately owned German 

See Umted NaHons Weekly Bulletin, February 11, 1947, p 116, and Feb- 
ruary 25, 1947, pp 174-75 

See Umted States National Commission for UNESCO, “Report on the 
First Meeting,’’ September 1946, US-UN Information Series 14, Department of 
State Publication 2726, 1947 

*2 For an able statement of difficulties see Edwin Borchard, “Historical 
Background of International Protection of Human Rights,” Annals of the 
American Academy of Political and Social Science (January 1946), pp 112-14 
I have attempted to analyze the bearing of international security on civil liberty 
in “Civil Liberty after the War,” The American Political Science Review, Feb- 
ruary 1946, pp 70-79 Robert E Cushman has an excellent paper “Civil Lib- 
erties in the Atomic Age,” in Annals of the American Academy of Political and 
Social Science (January 1947), pp 54-65 The literature on the general subject 
of international protection of human rights is volummous See especially H 
Lauterpacht, An International Bill of the Rights of Man (Columbia University 
Press, New York, 1945) 
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bank accounts in Switzerland be banded ovei to the Allies as part 
of reparations Critics claim that this step constitutes a serious 
imitation of Nazi methods and shows little respect for private 
rights Such an action identifies the citizen with the state and 
assumes that normal peacetime intei national tiade and financial 
relations are also a kind of economic warfaie Moieover it con- 
stitutes a departure from the 1907 Hague Convention which for- 
bade the confiscation of private property Unfortunately similar 
action was taken at the end of World War I when German 
pioperty was taken over in the United States, however Congress 
regarded this step as sequestration and not as a permanent con- 
fiscation, and 111 1928 the Settlement of War Claims Act lesulted 
in substantial pajments to Germany The Allies, by Sections 297 
and 298 of the Versailles Treaty, lequiied Germany to make good 
to Allied citizens for pioperty which it had taken from them 
during the war Fundamentally, howevei, the important piinciple 
emerges that the state appears to have swallowed up the individual 
and that, as Harold Fleming puts it, “there are no individuals but 
only nations and states, and that even peacetime trade between 
induiduals is in fact a kind of economic warfare in which the 
individual and his property are only pawns in the struggle between 
states . 

Attempts at Codification of International Law. — In most 
countries the time comes when the great bulk and complexity of 
the massive body of law which has been created by custom, stat- 
utes, and judicial decisions causes men to ask if this material can- 
not be sifted, analyzed, and put into logical order Every year 
legislation grows in volume, the number of judicial decisions in- 
creases, and the task of judges and lawyers becomes more difficult. 
Codification seems to provide an obvious answer, and history 
affords many examples — ^the Code of Justinian, the Prussian 
Code of 1751 (replaced by the German Civil Code of 1900), 
the Napoleonic Civil Code, and many others In the international 
field the problem appears to many people to be even more urgent 
We have seen that there are conflicts of laws and that the bind- 
ing force of some rules is by no means universally admitted 
Would not a cleaier statement and elimination of the inconsis- 
tencies now existing help to encourage a recourse to international 
arbitration ^ 

A number of scholars deny that codification can be applied 

Harold Fleming, “Is Demand on Swiss Thwarting of Justice?” ChnsUa 7 i 
Science Monitor (May 14, 1946), p 11 
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to the international sphere as it can m the national sphere In a 
relatively undeveloped system, premature codification would arrest 
the growth of law Many cases will arise for which the code will 
have made no provision, and difficulties will ensue in the attempt 
to incorporate new laws into the code Codification will destroy 
flexibility and elasticity Further, the most serious disputes likely 
to lead to war arise not from conflicting views of internatiomil 
law but from divergent interests Nor can we expect that codifi- 
cation conferences are the best method, because national repre- 
sentatives are frequently hampered by prease instructions which 
cause them to overemphasize the national views of their govern- 
ment instead of taking a broader view of the law 

Again the international courts have developed rules to deal 
with conflicts of laws and, provided that these rules are known in 
advance, no hardship is encountered Also a state would prob- 
ably accept the verdict of an international tribunal, whereas it 
would '‘not be pi epared beforehand to accept the view of the law 
which the tribunal m fact adopts” It is better to allow law to 
grow out of the needs of communities rather than to attempt by 
governmental action to force the piocess Finally, codification has 
a double meaning (a) merely to express the law in a clearer and 
more precise form, and (b) to restate the law in such a way as to 
eliminate substantive differences, which leally involves legislative 
activity It is argued that codification of international law in- 
volves much moie legislation than codification of national law, 
and for that reason the statesman rather than the lawyer is re- 
quired “What is being attempted in fact is to arrive at agreement, 
not so much on what the law is, but more especially on what it 
shall be in the future” 

Proponents of codification allege that customary law grows 
too slowly and must be supplemented by more rapid case law, 
which codification would encourage International law stands m 
need of restatement and precision and “it needs also the authority 
of treaty obligation, and the confidence produced through agree- 
ment, and the elimination of conflicting interpretations ” If laws 
are more definite, nations and governments will be more willing to 
resort to international tribunals, which would then “have more op- 
portunity, through judicial interpretation, to develop international 
law and give to it necessary elasticity ” Moreover, codifying need 
not destroy the elasticity of developing law, as is seen in the 
United States, where a rigid Constitution has not prevented the 
growth of conventions which have become powerful Codification 
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has been successful within nations, and success attended the efforts 
of the Committee of Juiists who drafted the Statute of the Perma- 
nent Court of International Justice, which was in effect a codifi- 
cation of the sources of international law 

During the nineteenth century a number of unofficial efforts 
weie made to promote codification Jeremy Bentham, Bluntschli, 
who produced his code in 1868, David Dudley Field, who pub- 
lished his draft outlines of an international code in 1872 and 
1876, and the Italian jurist, Fiore, whose woik appeared in 1899, 
were outstanding individuals m the cause The Institut de Droit 
International founded m 1873, the International Law Associa- 
tion, the American Institute of International Law, and other or- 
ganizations, and the Harvard Research in International Law 
(begun in 1926) have worked consistently at the problem 
On the American continent seveial official conferences have 
devoted their energy to the same ideal At the 1906 Pan-Amer- 
ican Conference a committee of jurists was appointed and formed 
SIX commissions, whose \vork was intenupted by the World War 
of 191*1-1918 After the restoration of peace, the woik was be- 
gun again In 1928 the sixth Pan-American Conference at Ha- 
vana adopted seven statements of the law dealing with the status 
of aliens, the duties of neutrals in the event of civil war, the posi- 
tion of diplomats and of consular agents, the problem of maritime 
neutrality, and the right of asylum 

In Europe discussions took place at the two prewar Plague 
Conferences, but after 1918 no mention was made of codification 
in the League Covenant The British lepresentative, Lord Cecil, 
in the first League Assembly, opposed codification , and not until 
1924 did the Council, at the request of the Assembly, set up a 
committee of experts for the gradual and progiessive codification 
of international law After some time it produced several recom- 
mendations Out of these recommendations and the labors of a 
preparatory committee came the first Codification Conference, at- 
tended by representatives of forty-eight states It met at The 
Hague on March 30, 1930, and considered three subjects na- 
tionality, territorial waters, and the responsibility of states for 
damage caused in their territory to the person or propeity of 
foreigners The conference had only a most limited success, if, 
indeed, it may not be described as a failure The committee on 
nationality, instead of being able to adopt a code to abolish mul- 
tiple nationality, produced an instrument which "rather conse- 
crates Its existence ” The attempt to overcome the differences m 
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laws dealing with the nationality of married women found the 
conf ei ence divided into two groups — that which wished to main- 
tain the unity of the family, and that which advocated an equal 
choice for men and women The conference was able to adopt 
two protocols one providing that a person of dual nationality 
who habitually resides in one country be exempt from military 
obligation in any other land m which he also is a national , the 
other eliminating to a certain degree the condition of statelessness 
Fundamentally, the conference was able to do so little because 
the problems of nationality are moie political than they are legal 
The states which lose people by emigration desire to have laws 
enabling them to retain their original nationality, immigrant- 
leceiving countries wish to have laws making it easy to acquire 
the new and renounce the old citizenship 

The attempt to codify the law of terntorial w'aters was even 
more unsuccessful Two fundamental questions were the extent 
of national jurisdiction in marginal seas and the legal lights of a 
state to enforce its laws outside of the limits of terntorial wateis 
Norway, with its iich fishery resources, was anxious to keep the 
foul -mile limit in order to reserve the fishing lights between the 
third and fourth miles to its own citizens Russia, Italy, Portu- 
gal, Sweden, Denmark, and Greece also claimed jurisdiction over 
mai ginal seas for a distance gi eater than tin ee miles Some states 
(Fiance and certain Latin- Amei ican countries, foi example), 
which generally accept the three-mile limit, claimed the right of 
extending their jurisdiction beyond the three miles for specific 
purposes The need of conserving the resources and of preventing 
criminal activities has led to serious questioning as to the utility 
of the three-mile doctrine Little wonder that the conference 
could not reach an agreement A subcommittee which attempted 
to devise methods of determining the limits of territorial wateis 
in bays, around islands, and within archipelagos and straits met 
with no success 

The effort to codify the laws dealing with the responsibility 
of states was also fruitless Questions of delays by judicial tri- 
bunals, of the acts of officials, and of armed forces, of insurrections 
and riots, and whether foreigners should or should not enjoy a 
more favored position than nationals could not be resolved because 
of conflicting political and economic interests 

For a general summary of the Hague Conteicnce for the CodifiLation of 
International Law, see The American Journal of Internattonal Law, 1930, pp 
467 ff , also J L Bnerly, “The Future of Codification,” British Year Book of 
International Law, 1931, pp 1 ff 
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Perhaps the inadequate technical preparation and the lack of 
experience were factors contributing to the failure of the Codifi- 
cation Conference, which itself made a number of observations 
urging the need of more detailed preparation 

At the San Francisco Conference, Committee II/2 decided, by 
a vote of sixteen to eight, that the Assembly should be empowered 
to initiate studies and make recommendations for piomoting re- 
vision of the rules and principles of international law The term 
“revision” was suggested "in order to avoid the rigidity implied 
by mentioning ‘codification’ without providing for modification” 
but in the final draft “the term ‘progressive development’ was 
adopted as suggesting a nice balance between stability and change ” 
Aiticle 13 of the United Nations Charter as finally adopted 
provided that the General Assembly might initiate studies and 
make recommendations for the purpose of encoui aging the pro- 
gressive development of international law and its codification 
The General Assembly took no action along these lines at its first 
session m London, but after the transfer of the United Nations to 
New York the legal department of the Secretariat created a 
Division on Development and Codification of Intel national Law 
This Division will study “the functioning of the various organs 
of the United Nations in the application of the Charter,” and seek 
to determine the “extent and manner m which the workings of 
such a primary international organization affect the development 
of international law 

The “sanctity” of treaties : a dilemma . — Wt have seen that 
from one point of view a treaty is merely the expression of the 
will of a sovereign state and is binding only so long as a sovereign 
state so desires, and that from another point of view a treaty is a 
solemn contract enteied into by two states and therefoie in- 
violable Those who hold to the stnct Austrian theory of sov- 
ereignty will adopt the first view. Those who believe that the 
foundation of all order lies in the keeping of promises and the 
observance of treaties and that law is more than the command 
of a sovereign will accept the second view 

It IS significant that in spite of the record of broken treaties — 
and the list is a long one — ^the tradition of the inviolability of 
treaties is even more impressive Space does not permit refer- 
ence to the great number of examples which might be drawn from 
scholars, law courts, statesmen, and governments of many coun- 
ts* Untied Nations Weekly Bulletin, Vol I, No 3, August 19, 1946, p 16 
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tries and ages It is also significant that a government in break- 
ing a treaty seldom claims that international law is not binding, 
although some new theories seem to be growing up along this 
line Governments which break treaties usually plead that they 
do so because another country has already violated its obligations 
or because the necessity of self-preservation impels them to such 
action In everyday life the great body of treaties has been ob- 
served as well as people respect their national law** But two 
great weaknesses exist (1) the fact that a peace treaty imposed 
by a victor upon a vanquished nation is held to be sacred, whereas 
domestic contracts entered into under duress are not legally bind- 
ing, and (2), because of the change m conditions, certain tieaties 
are felt by one of the signatones to have become inconsistent with 
Its national welfare 

The first problem is of fundamental importance A war can- 
not end until a peace treaty has been signed The kind of peace 
treaty will depend upon tire temper of the victors and the seventy 
of the lei ms judged necessary to disarm the vanquished power 
The development of modern war is making for harsher peace 
treaties and rendering more difficult the kind of peace urged by 
Vattel in the eighteenth century and by Woodrow Wilson in 
1916 'Military security will demand that the defeated power be 
disarmed in all potential fields which constitute a threat to the 
victor, and such wholesale disarmament must in these days of 
totalitarian warfare impose heavy economic and social disabilities 
The more thorough the military disarmament the less satisfac- 
tory the political peace, because the defeated power will observe 
the treaty only so long as it has to do so and, like Germany, will 
repudiate it at the earliest possible moment The sanctity of all 
treaties, therefore, becomes part of the problem of eliminating 
war by means of collective or some other form of security After 
a modern war it is growingly impossible to devise a peace which 
IS both politically and militarily sound 

This question requires further elaboration The world has 
witnessed the fatal consequences of attempting to reconcile the 
idea of a League of Nations based upon the principles of common 
consent and collective responsibility and such peace treaties as in 

B Moore, Internatwnal Law and Some Current Illusions and Other 
Essays (The Macmillan Company, New York, 1922), p 300, states “In respect 
of actual observance, I venture to say that international law is on the whole as 
well observed as mumcipal law Perhaps one would not go too far m saying 
that it IS better observed, at any rate in time of peace" 
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1919 were imposed upon defeated countries based upon the prin- 
ciple of keeping those countries in a position of essential infe- 
riority The League of Nations did not have an opportunity to 
function according to its own inherent principles Collective se- 
curity required conditions of substantial equality and of nondis- 
crimination among the nations of the world , but the peace treaties 
u ei e based upon force The enemy powers had to accept extremely 
harsh conditions, the “Carthaginian” peace emphasized the dis- 
tinction between Mctors and vanquished Now the contradiction 
between the peace treaties based on force and the League of Na- 
tions based on the ideal of collective guaranty of substantial equal- 
ity of rights had to be resolved be foie the League could function 
in Its own right, free fiom the distortion of a punitive peace The 
time came when it was no longer possible simultaneously to move 
in these diveigent directions, and hence the confusion and dead- 
lock in Europe 

The source of this contradiction must be found in the history 
of the last two hundred years, and its full significance must be 
adequately appreciated. The Italian historian, Feriero, has called 
attention to a fundamental concept of Vattel, who in his Laiv of 
Nations, written in 1758, urged that, inasmuch as both countiies 
at war believe themselves to be right, and because no impaitial 
tribunal exists to give an authoritative verdict, a peace treaty 
must represent an agreement w'hich is accepted by both sides as 
substantially just or at least as substantially not unjust A peace 
treaty, if it is really to end a ivar, must liquidate the causes of 
the war in such a way as to be “fully and honestly accepted” by 
the defeated power But the victorious nation imposes the treaty 
by force, how then can a defeated power accept it “freely and 
honestly”? Only if the victor acts with sufficient restraint and 
combines two obj'ects — obtaining satisfaction for himself by ap- 
propriating the object for which he fought, and at the same time 
avoiding wdiat will appear “an intolerable exercise of compulsion” 
upon the defeated party Only in this way wall the treaty be 
sacred or at least tolerable to the loser as w^ell as to the winner 
The war must therefore be concluded before the weaker power 
IS so exhausted that it cannot exercise a fairly wide degree of free 
choice in preferring “a certain and immediate loss but of limited 
extent” to a later overwhelming defeat and exhaustion It must 
feel that it has suffered an honorable defeat at the hands of an 
honorable opponent whose respect it still enjoys A peace treaty 
should be essentially a matter of compromise between two nations 
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which have resorted to arms in ordei to gam what they believe 
their rights Now a compromise is inconsistent with the applica- 
tion by the victor of haish penalties, especially if they are im- 
posed in the name of justice Vattel insists that nothing in war 
“is more opposed to moderation than the judicatory spirit” on the 
pait of the winner, to use his victory to assume the role of a 
judge when he has been one of the contending parties is fatal, 
and to inflict unnecessary punishment upon a defeated enemy is a 
licentious action condemned by the law of nature 

Only on the principle of “peace without victory” could the 
treaties of Versailles, St Geimain, Trianon, and Neuilly have the 
essential spirit of compromise so eloquently urged by Vattel Yet 
the very developments of war itself made this kind of peace diffi- 
cult if not impossible to achieve During the eighteenth century 
armies were small — Marshal Saxe claimed that an army of 42,000 
men was sufficient The object of war was to execute “skilfull 
maneuvers” rather than to “annihilate the enemy ” The French 
Revolution destroyed this conception of war and introduced the 
idea of a nation in arras and organized conscription It aioused 
popular emotion by the use of symbols and propaganda Passion 
replaced professional training, and military writers began to ad- 
vocate the application of sheer force and numbers, instead of 
avoiding battles and indulging in chess-hke maneuvers The mili- 
tary restraints of the small professional armies weie destined to 
disappear 

A new era had begun, writes Ferrero, an era in which national 
wais were to assume an increasingly devastating chaiacter be- 
cause of the overthrow of this pnnciple of restraint, the growth 
of propaganda, and the increased application of science to war- 
fare The World War of 1914-1^8, because of its unprece- 
dented proportions, the fury of its chaiacter, and the unleashing 
of passions on a world-wide scale, became a conflict which lost 
all relation to any specific objectives It became its own end, and 
it is significant that war aims were not even discussed until 1916 

Here we find the essential cause of the great contradiction be- 
tween the requirements of modem w^ar and the necessities of 
modern peace In order to maintain a military victory the general 
staffs must insist that the enemy be rendered as helpless as pos- 
sible Because of the rapidity of modern inventions in the field 
of armaments, the victonous nation feels that it cannot adopt a 
peace without victory The defeated power might recover so 
rapidly as to endanger the advantages of the victor Hence the 
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enemy must be disarmed The Peace Treaties gained this objective 
to an unusual degree, but the military requirements contradicted 
the fundamental conditions of a sound political peace Theie 
could be no political compromise along the lines suggested by 
Vattel or President Wilson 

The League of Nations and the ideal of collective security 
could not, therefore, develop along sound lines while they were 
called upon to guarantee the status quo which itself was the re- 
sult of war To make Articles 10 and 16 serve the purpose of 
perpetuating provisions of a forcible treaty, and not to enable 
Article 19 (and other Articles) providing for the reconsideration 
of existing treaties to come into play, was to invalidate the whole 
claim that in preventing aggression by collective sanctions the 
League was engaged in "police power ’’ Within nations them- 
selves, police power is not used to enforce contracts imposed by 
threat or violence by one person against another And until na- 
tions agree to modify treaties in favor of those countries which 
lose in war, sanctions must appear as a collective instiument of 
the victors against the vanquished, and the latter will use the 
threat of force or go to war, as Germany did in 1939 

Thus the question of sanctions presents a dilemma Strong 
sanctions cannot develop until there is faiily universal feeling 
among people in favor of using them to maintain peace But 
rigid definition of aggressors and schemes for automatic sanctions 
are dangerous until flexibility in treaty ariangements comes about 
Otherwise, sanctions mean collective immobility and resistance to 
change in a changing world 

Peaceful changing of existing treaties carries with it profound 
implications If in a threatened war no party should be a judge in 
its own cause, if the international community claims the right 
of restraining the aggressor and later of inquiring into alleged 
grievances, it must follow that the international community is 
bound to take cognizance of treaties w'hich are the source of irri- 
tation and danger If that be the case, international organization 
must be m a position to pronounce that certain parts of certain 
treaties stand m need of modification Thus the claim of the de- 
feated powers to treaty revision must be examined and must be 
subordinated to the good of the world as interpreted by collective 
judgment , but victorious powers in a past war must also realize 
that their desire for treaty perpetuation must be subordinate to 
the gener^ good as interpreted by collective judgment The fact 
that treaties contain no provisions for revision or denunciation 
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cannot be made the basis of a claim against the superior rights of 
the international community. 

How can a system be devised to prevent treaties from militat- 
ing against “peaceful change” ? For -we need a system which will 
permit stability on the one hand and change on the other Puni- 
tive peace treaties make peaceful change a most difficult matter 
They intensify the aigument of the “have” and the “have-not” 
nations Germany has been a “have-not” largely because of the 
peace treaties Japan and Italy are so-called “have-not” nations 
because of the damming up of world markets, the collapse of cur- 
rency, and the struggle for adequate reserves of raw materials in 
case of war Peaceful change cannot take place in a world which 
IS building armaments at a feverish pace, and in which military 
preparedness dwarfs all else Peaceful change in a war world is 
a senseless statement There cannot be peaceful change until there 
IS peaceful loutine Peaceful change must grow out of a more 
basic order in international as well as national society But, given 
the fundamentals of ordei, steps must be taken to prevent Older 
from becoming solidified into a static political system and to pre- 
vent treaties from becoming instruments of political rigidity 
To this end it will be necessary to establish some independent 
body which can supervise the performance of treaties Obviously 
neither of the signatory parties should have the final right to say 
that a treaty is no longer observed because conditions have 
changed A treaty should remain binding until a court or tri- 
bunal, after heaiing an appeal from the parties, shall determine 
that modification should be permitted 

Certain principles^' would assist in maintaining the sanctity 
of treaties ( 1 ) They should be signed for a fixed but not over- 
long period, and should contain a clear statement of methods by 
which the signatories may denounce or modify them Short- 
term treaties will be less liable to denunciation than those of 
indefinite duration (2) The signatories should agree to submit 
any dispute arising from the interpretation or application of the 
treaty to the Permanent Court of International Justice or some 
other tribunal (3) As desciibed above, any pleas that condi- 
tions have changed should be submitted to a third-party judgment 
and should not provide the excuse for either signatory to denounce 
the treaty. (4) Because some treaties exist which no longer ex- 
press a common interest, a system of peaceful revision is neces- 
*«John B. Whitton, “The Sanctity of Treaties,” in International Conciha- 
Hon (Carnegie Endowment for International Peace, New York, October 1935) 
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ary At present the only practicable solution is to encourage the 
parties to come to a voluntaiy agreement International organi- 
zation can do little more, although, in Whitton’s judgment, “an 
impaitial investigation and report made under the auspices 
of the community of nations, may be useful ” (5) The codifica- 
tion of the Stimson doctrine of noniecognition should be made 
into “a universal rule of international law,” so that every treaty 
which results from a violation of the League Covenant or the 
Kellogg Pact or any other conventions for the pievention of war 
and aggression should be deemed to be “contrary to international 
public order” and therefore "invalid ah tnitio ” 

The United States m revising the permanent treaty with Cuba 
in 1934 and the unsatisfactory treaty with Panama in 1939, in 
order to carry out the Good Neighbor Policy, has provided an 
example of treaty revision by diplomatic action which merits con- 
sideration as another means of peaceful change 

National Sovereignty and the Binding Character of 
Treaties — The "sanctity” of treaties imposed by force does not 
constitute the only dilemma The Charter of the United Nations 
and indeed the future of international law must be examined in 
the light of two doctrines which cannot easily (if indeed, at all) 
be reconciled The soveieignty of nations on one hand and the 
binding chaiacter of treaties on the other While the Charter 
does not, as did the League of Nations Covenant, contain pro- 
visions for the withdrawal of members and to that degiee may be 
regarded as a moie binding instrument than the Covenant, if it is 
merely the expression of anumbei of sovereign wills, if it embodies 
meiely the principle of association, then the nations which have 
signed it may exeicise their sovengn will to ignore it or to refuse 
to cairy out their duties under its provisions If, however, the 

>0 See Graham H Stuart, Diplomacj as an Adequate Procedure for Treaty 
Reviaion," II orld Allans, September 1940, pp 159-63 

iluch, of course, wdl depend upon the definition of sovereignty In 
contrast with many writers, Brierly asserts that the “modern conception of the 
sovereignty or independence or states is not inconsistent with their subordination 
to law,” and that those who claim absolute and illimitable sovereignty for states 
do so by a priori reasoning and b> adopting ‘ a thoroughly unscientific method 
of approach” which is much like “trying to explain human nature by studying 
the behavior of Robinson Crusoe before the arrival on the scene of Man Fri- 
day ” (J L Brierly, The Outlook for International Latu [Oxford University 
Press, 1944], pp 3-4) Despite these and many similar observations which 
could be quoted, the situation which obtains m present-day international lelations 
IS that which is described above Indeed, Brieily recognizes the position when 
he writes that “International Law is still very definitely in the laissez faire of 
social development,” (Ibid , p 11) 
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legal obligations aie paramount, then, in fact if not in theory, 
there has been a limitation placed upon the extent of the exeicise 
of sovereignty Now the Charter contains explicit lefeience to 
the sovereign equality of the members of the United Nations 
and to this degree appeals to consecrate the principle of associative 
action the Chartei is not a constitution for the world, and it 
appears to contain the two irreconcilable piinciples mentioned 
above The question arises whether this contradiction can safely 
be peimitted to continue 

Up to the time of the League of Nations, theie was no “system 
of legal precedence whereby treaty obligations” might “be set into 
their relative order” Consequently a treaty signed by a nation 
inconsistent with an eailier treaty was deemed to be nonbinding 
to the extent of its inconsistency, and during the Ethiopian crisis 
in 1935 Piofessor Borchaid aigued that if the United States placed 
an embargo on exports of oil to Italy because of the lattei’s viola- 
tion of the Kellogg Pact, the embaigo would violate a long-stand- 
ing commercial tieaty between the United States and Italy On 
this view a minor treaty was deemed to have as much weight as 
a comprehensive international instrument This incident leveals 
the significance of Lauterpacht’s suggestion that nations should 
write into a comprehensive treaty a genei al principle of law with 
explicitly expressed attributes of superiority over any othei con- 
tractual obligation present or future Such a step appeared to 
have been taken by the nations which signed the League of Nations 
Covenant , undei Article 20 the members agieed that the Covenant 
was to be accepted as abiogatmg all obligations oi understandings 
inter se which were inconsistent with the terms thereof They 
solemnly undertook that they would not theieafter enter into any 
engagements inconsistent with the Covenant and that they would 
take immediate steps to procure release from any existing incon- 
sistent obligations This undei taking did not amount to a con- 
stitutional limitation for, m addition to the provision for with- 
drawal from the League on the part of dissatisfied nations, if 
states did not take steps to abrogate inconsistent obligations pre- 
sumably the obligations would still be binding, as Wild noted, 
no powers under Article 20 of the Covenant were given to the 
League “to bring about the termination of treaty commitments 
of this character In a woid, the League Covenant did not 

*8 H Lauterpacht, “The Covenant as the ‘Higher Law’ ’’ (1936), British Year 
Book of International Law, pp S4-6S 

^8 Payson S Wild, Sanctions and Treaty Enforcement (Harvard Uni- 
versity Press, 1934), p 7 
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bridge the gap between the two principles — ^the paramountcy of 
legal obligations and the sovereignty of member states 

It would appear that the Chaiter of the United Nations has 
made an advance over the League of Nations Covenant in this 
respect No piovision is made for withdrawal from the organi- 
zation, though expulsion is possible As with the League, so under 
Aiticle 102 of the Charter, member states midertake to register 
with the Secretariat all treaties and international agieements 
entei ed into after the Charter comes into force Article 103 states 
“In the event of a conflict between the obligations of the members 
of the United Nations undei the present charter and any other 
international obligations to which they are subject, their obliga- 
tions under the present Charter shall prevail ” This appears to 
be a more binding text than Article 20 of the League Covenant 
and to this degree perhaps begins the cieation of a system of legal 
precedence and of a system of world constitutionalism But it is 
more than doubtful whether the Charter is sufficiently the “higher 
law” m the sense that a national constitution is a higher law than 
laws passed by a national legislatuie First, the veto power of 
the Big Five appears to provide a big loophole, and second, no 
international agency is given final power to say whether a con- 
flict of obligations exists and if so what action must be taken This 
question requires further examination, foi it involves the problem 
of tire relation of national constitutions to international treaties 

The United States has ratified the Charter of the United 
Nations which thus becomes part of tlie supreme law of the land, 
but m case of a conflict between the Charter and an act of Con- 
gi ess, is it certain that the Charter would prevail ? In the United 
States Circuit Court, District of Massachusetts, 1855,'® Mr Justice 
Curtis held . 

This provision of our Constitution has made treaties part of our 
municipal law But it has not assigned to them any paiticular degree 
of authority in our municipal law, nor declared whether laws so enacted 
shall or shall not be paramount to laws otherwise enacted No such 
declaration is made, even in respect to the Constitution itself It is 
named in conjunction with treaties and acts of Congress, as one of 
the supreme laws, but no supremacy is in terms assigned to one over 
the other. 

5® Taylor v Morton, 2 Curt 45&-59, Fed Cas. No 13,799 (18SS) See also, 
infer aha, Swayne J m The Cherokee Tobacco. 11 Wall 616, 621, 20 L Ed 
227 (1871) , Harlan J in Htjo v Umted States, 194 United States 31S, 324, 24 
Sup Ct m 727, 729 , 48 L Ed 994 (1904) 
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The learned judge then went on 

There is therefore nothing m tire mere fact that a treaty is a law, 
which would prevent Congress from repealing it. Unless it is for 
some leason distinguishable from other laws, the rule which it gives 
may be displaced by the legislative powei, at its pleasure 

To refuse to execute a treaty, for reasons which approve themselves 
to the conscientious judgment of the nation, is a matter of the utmost 
gravity and delicacy , but the power to do so is a preiogative of wluch 
no nation can be deprived without deeply affecting its mdependence 
That the people of the United States have deprived their government 
of this power in any case, I do not believe That it must reside some- 
where and be applicable to all cases, I am convinced I feel no doubt 
that It belongs to Congiess 

Many decisions, of which one only will be noted here, confirm 
this doctrine that if a tieaty and an act of Congi-ess are incon- 
sistent, the later one prevails In United States v Thompson 
( 1919)81 It was held that “there is no principle of law moie 
firmly established by the highest court of the land than that while a 
treaty will supersede a prior act of Congress, an act of Congress 
may supersede a piior treaty The latest expression controls 
” Ex-Presidept Taft, writing in 1916,®““ asserted that 

A sovereign nation, though it makes a treaty, has the power to 
brealc it, even though it be violating its plighted faith and doing an 
immoral thmg If it could not,’ it would not be sovereign Therefore, 
Congress may make a law which is binding on the courts and on the 
people within its jurisdiction, though the law violate a binding treaty 
To hold otherwise would be to give a treaty, recognized as law 
undei the Constitution, not the force of law but the force of constitu- 
tional restriction 

Similar considerations govern the judiciaries of other coun- 
tries Moie than that, it is uncertain how far decisions of the 
Permanent Court of International Justice are binding upon na- 
tional judicial les C W. Jenks in 1939 claimed that the assertion 
of an English judge that decisions of the Permanent Court of 
International Justice do not bind the English courts was not 
necessarily sound and asserted that the English courts should, 
under certain circumstances, hold themselves bound by a World 

8^ United States v Thompson, 2S8 Fed 257, 268 (E D Ark. 1919), 

82 W H Taft, The Presidency, Its Duties, Its Powers, Its Opportunities, 
Its Limitations (Charles Scribner’s Sons), 1916 
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Court decision In addition, the couits have given gieat weight 
to the constiuction of treaties by the political oi executive arm 
of the government, which fact makes for uncertainty m the event 
that two governments disagree as to the meaning of a treaty pro- 
vision 

On the othei hand, the Permanent Court of International 
Justice has laid down that treaties are sources of legal obligation 
and may not be interpieted restnctively by devices of municipal 
legislation It upheld the Minorities Treaties and opposed Poland’s 
arguments which would have minimized their effectiveness, it 
sustained the extended competence of the Intel national Labor 
Organization against restrictive claims, and in the Tunis and 
Morocco case it decided against the right of a state to invoke the 
idea of domestic jurisdiction in order to nullify international law 
In several cases it decided that the uncertainty of treaty obliga- 
tions, owing to ambiguous wording, must be lemoved so as to 
permit an effective observance of treaty provisions In the case 
of the exchange of Greek and Turkish populations, the Court 
held that 


A state which has contracted valid international obligations 
IS bound to make m its legislation such modifications as may be neces- 
sary to ensure the fulfillment of the obligations undertaken 

And in the case of Polish Nationals in Danzig, it held that a 
state might not 

advance as against anothei state its own Constitution with a view to 
evading obligations incumbent upon it under international law or 
treaties in force 

C AV Jenks, "The Authority in English Courts of Decisions of the 
Permanent Court of International Justice," Biittsh Year Book of International 
Law 1939, pp 1-36 

Pernianent Court of International Justice, Advisory Opinion, Ser 8, 
No 10, p 20 See also PCIJ, Greco-Bulqaiian Communities, Advisory 
Opimun, July 30, 1930, Ser B, No 17, pp 3-4 “It is a generally accepted 
principle of international law that m the relations between Powers who are 
contracting Parties to a tredt>, the provisions of municipal law cannot prevail 
over those of the treaty ” 

®®PCIJ, The Treatment of Polish Nationals m Danaig, Advisory 
Opinion, Feb 4, 1932, Ser A/B, No 44, p 24 Also see the Free Zones case 
where the court said “France cannot rely on her own legislation to limit the 
scope of her international obligations ” However, the court in the S S Wimble- 
ton case (P C I J , Ser A, No 1) argued that a treaty by which a state under- 
took to perform or refrain from performing certain acts did not constitute an 
abandonment of its sovereignty, though no doubt it “places a lestriction upon 
tlie exercise of the sovereign rights of the state” I 
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We thus have the curious paradox that a national legislature 
may pass an act lepealing a treaty without thereby being relieved 
of Its obligations established by the treaty Cleaily much has to 
be done to claiify the relations of national constitutions to the 
new international older Many constitutions were diawn up on 
days when the major pioblems originated within the national 
boundaiies Such a state of affairs no longer holds Today we 
witness the almost continuous impact of extia-iiational foices 
upon nations International conferences are becoming increasingly 
numerous, and constitutions which make difficult the effective 
execution of treaties dealing with matters which vitally affect the 
welfaie of nations are a hmdiance, not a help, and should be revised 
m Older to increase the common national good which lesults from 
international co-operation as well as fiom internal effort 

INTERNATIONAL AGENCIES FOR MAINTAINING 
ORDER, MAKING, ENFORCING, AND 
INTERPRETING RULES 

We have seen all through this volume the extent to which 
new problems have demanded action on tlie wider than national 
scale, and to that degree they have borne witness to the need of 
intei national co-operation In the nineteenth century, the In- 
dustiial Revolution brought many problems of industrial regu- 
lation In the twentieth centuiy, these problems have grown in 
scope and complexity but they have been overshadowed by another 
problem, namely tliat of maintaining world order and pi eventing 
the outbreak of wai in an age of the atomic bomb Under these 
circumstances the process which cieated a wider area of govern- 
ment in past centuries — ^namely the modem state — ^lias by reason 
of Its claim to exclusive authority become a principle of anarchy 
How true this judgment is we may realize by considering how im- 
possible IS the task confi onting the small powers of defending their 
soveieignty The age of their sovereign independence is gone, 
since the material instruments which science has discovered have 
transcended their capacity to make these instruments oi to defend 
themselves fiom their operation Theie exist today only three 
superpowers — France and China, although included in the Big 
Five, aie relatively a second class from the point of view of 
armed might Even Great Britain, one of the Big Three, trails, 
leaving the United States and Soviet Union the two most power- 
ful countries in the world But can these countries by the sepaiate 
exercise of then sovereignty aveit their own catastiophe? He 
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would be a bold man who would confidently answer "yes” in the 
light of the scientific discoveries of even the last twelve months 
The first problem then is the maintenance of international 
order, the prevention of aggression Unless men can satisfactorily 
resolve this question, the rest of life becomes enslaved We have 
analyzed the pioblem of security in anothei chapter Here we 
are conceined W'lth recent developments and proposals m inter- 
national organizations in the “legislative,” “executive,” and 
“judicial” spheres 

IMPROVING THE TREATY PROCESS 
We may expect that (except for possible world security ar- 
rangements)'® “international legislation” will continue to be 
effected through treaties and conventions since there appears to be 
little immediate hope of any direct international legislation by a 
world parliament Under the circumstances improvements in the 
treaty and agreement process might and should be made 

First, we may draw attention to a valuable proposal made by 
C Wilfred Jenks, legal adviser of the Inteniational Labor Office 
of an international legislative drafting bureau He points out that 
faulty draftsmanship of treaties constitutes a serious defect in tlie 
present international setup and that the “standard of draftman- 
ship of most of tile instruments produced by League of Nations 
conferences has been very uneven ” An International Parliamen- 
tary Counsel’s Office could do three main things 
1 Prepare and keep up to date “the somewhat elaboiate reference 
books” which are necessary in the complex legal systems of the 
modern world The works of reference would include "(o) a 
manual of rules of style, (6) a manual of common forms for 
standard articles, (c) a subject index of the contents of mul- 
tipartite instruments, (d) a multilingual glossary of tianslations 
used in multipaitite instruments consisting of versions m two 
or more languages, (e) an index of terms defined in mul- 
tipartite instruments, and (/) a list of short titles of multipartite 
instruments.”” 

'“'Assuming that agreement can be reached in strengthening the United 
Nations Charter so as to provide for world control of atomic powei, three 
Senators have introduced a Senate resolution pro-viding for adherence of the 
United States to a World State However logical their stand, the present 
indications suggest the contmuance of treaty relations m most phases of inter- 
national hfe. 

C Wilfred Jenks, “The Need for an International Legislative Drafting 
Bureau,” 39 American Journal of International Lata, XXIX (1945), 174 
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2 This Office should assist in preparing drafts of multipartite 
mstiuments Drafting, as every attorney knows, involves a 
high degree of specialized skill and such an office would make 
available to international conferences the services of those 
whose special training will have fitted them foi this task. 

3 This Office should be empowered to propose impiovements in 
legislative technique , such a step will require attention to both 
general instruments and also to many small details which 
always exist in legal relations of an international character 

Judge Manley O Hudson makes an important suggestion 
that where multilateial conventions are signed setting forth the 
text “of a uniform law to be incoipoiated m the national legis- 
lation of the states which are parties,” either a general international 
agency could be given competence to deal with questions of uni- 
form interpietation oi a special chamber could be cieated within 
the Permanent Court of International Justice The problem has 
risen especially in the commeicial field, but it has a wider applica- 
tion and resembles that which obtains in the United States where 
difficulties ensue when uniform acts are passed by the states be- 
cause of the absence of a tiibunal clothed with power “to reconcile 
divergent state interpretations of such acts ” A numbei of inter- 
national administrative bodies exist which may give “persuasive 
interpretations” (bodies such as the International Bureau of the 
Universal Postal Union and the International Labor Organization, 
which deal with postal and labor matters) , and the Permanent 
Court of Intel national Justice may give decisions in disputes 
brought before it by two oi moie states, which, however, do not 
have binding effect upon states not paities to the dispute These 
methods no not appear to be comprehensive enough, and the sug- 
gestion offered by Judge Hudson appears to be worthy of serious 
consideration 

If intei national “government” is to keep pace with growing 
needs, the process will have to be speeded up by effectively dealing 
with tlie long delays now occasioned by the process of treaty 
ratification All should agiee tliat the bewildering complexity of 
international relations makes a ceitain cumbei someness inevitable, 
but something is radically defective when it will take perhaps 
more than two yeai s to set in motion the financial organization pi o- 

Manley 0 Hudson, Iniernattmial Tribunals Past and Future (Carnegie 
Endowment for International Peace and Brookings Institution, 1944), pp 218-19 
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vided for m the Bi etton Woods Agreement The world despei ately 
needs a rapid restoration of cuirency stability as well as an in- 
stitution for capital investment which can get under way in a 
very short time Otherwise economic chaos may spread in many 
parts of the world, not the least m those areas which the victorious 
Allies have delivered fiom the German and Japanese governments 
It will, indeed, be gum irony if the sole effect of delivering Europe 
and Asia from the dictatorships should be to piesent the delivered 
peoples with a freedom of starvation and nothing more Unless 
more rapid action is possible, the United Nations is threatened 
with something moi e than a breakdown of constitutional structure 

Fiancis O Wilcox has pointed out the tendency for latification 
of treaties to take longei m recent years than several decades ago 
This unfoitunate result has come about for the following reasons 
(1) The growing amount of goveinmental control and regula- 
tion which of Itself throws a greater burden upon government 
and slows it up, (2) The democratic process makes for dis- 
cussion, and some cynics would say for useless talk betraying 
little moie than organized sectional interests, (3) The necessity 
of national implementation, often invohing considerable sums 
of money such as the two billion dollars (later over three billion) 
asked for by UNRRA from the various member nations, (4) 
The growing expense involved in international “legislation” to 
raise social standards, unemployment and sickness msuiance, 
medical insurance, etc, place heavy buidens upon the exchequer 
and naturally the national goremments lequiie time in oidei to 
adjust these demands to the national budget, although one must 
add that all the costs of the internationally proposed social and 
economic reforms would not approach w itliin measurable distance 
the appalling expenditure at present incurred in competitive aima- 
ments^ Earlier m this article i eference was made to the loose diaft- 
ing of the international conventions This factoi, in the words 
of Francis AVilcox, causes states to hesitate “to assume the obli- 
gations imposed until they have a definite assurance of what they 
really are Unfortunately theie is no easy method of obtaining 
official interpretations of questionable phrases or clauses 

Several proposals ha\ e been made to speed up ratification A 
League of Nations committee in 1930 pioposed that states which 

‘'8 Francis O Wilcov, The liaUficatwn of Inlernational Conventioi 
Allen and Unwin, London, 1935) 

Francis O Wilcox, op at, pp 115-16 


ns (George 
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had failed to latify should piovide the League with the reasons foi 
then delay, that states undertake to consider a convention pro- 
viding for ratification within a stated time , and even that certain 
international agreements might be adopted without piocess of 
1 atification 

Piofessoi Noel Baker has suggested that ratification should 
automatically follow unless states specifically i eject a treaty signed 
by the i epresentatives, this rejection to take place within a given 
time limit G E Toulmin has pioposed that ratification take 
place in the international confeience itself Eagleton and others 
have even asked whethei it would not be desiiable to eliminate 
the ratification process altogether Cleaily these proposals would 
involve a material change in the center of giavity in the i elation 
of national states to iiitei national organizations But we should 
also realize that failuie to latify is a form of veto 

We must bewaie, however, of falling into the eiroi of thinking 
that society has worked out a final pattern of lawmaking, law 
enforcing, and law interpreting We must not be led away by 
over-iigid classifications and assume that parliaments, executives, 
and judiciaries have remained structurally and functionally static 
To see the international problem clearly we must take into account 
tlie changing natuie and wide vaiiety of the instruments of govein- 
ment which have developed duiing the history of human society 
In England, the King was supposed to be the foundation of 
legislative, executive, and judicial power Indeed, in early years, 
these functions were all exercised by the King in Council — ^witness 
the challenging title of C H Mcllwain’s The High Cow t of Par- 
liament Gradually the growing complexity and the pressure of 
business led to a differentiation of ftmctions The House of 
Loids and the House of Commons emerged, the Common Law 
Courts challenged the King’s Courts, the King fought in Com- 
mons , Parliament enlai ged its powers , the Lower House became 
master , the Cabinet system eraeiged The police department grew, 
and in the nineteenth century the civil service as we know it, began 
Its remarkable career It would take undue space to describe these 
changes in detail and to leview other changes which occurred in 
the United States and elsewhere But certain lecent developments 
should be stressed in order cleaily to bring out the point that 
“iP J Noel Baker, “The Codification of International Law,” British Ycnr 
Book of Intematioml Lava (1924-25), p 68 

02 G E Toulmin, “The Barcelona Conference on Communications and 
Transit and the Danube Statute,” ihid (1922-23), p 178 
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change, experimentation, and uncertainty characterize the political 
life, institutions, and values within the nations of the victorious 
Allies, and from these we may draw inferences having significance 
for the wider field of international law and goveinment 

Parliament and Congress have handed over a great deal of 
quasi-legislative power to subordinate agencies Indeed the volume 
of delegated legislation far exceeds the amount of statute Execu- 
tive bodies have taken over a great deal of quasi-judicial power 
Courts have become more specialized — ^juvenile courts, traffic 
courts, courts of claims being outstanding examples Federalism 
has passed into a stage of peculiar complexity, no longer will the 
simple formula “state versus .federal government” suffice to de- 
scribe the process — for federal giants-in-aid, interstate conferences 
of governors, executive officials, and professional bodies, regional 
projects like TVA, CVA, etc , co-operation of civic authorities 
with state and federal agencies have all developed as part response 
to the quest for more effective instruments of government De- 
mands have been voiced freely for a reoi ganization of Congress' — 
the committee system, the seniority rule, the lack of sufficient 
party responsibility, and so on Pressure groups, vocational rep- 
resentation, public opinion polls, radio, and the movies in turn 
add their contributions as well as their problems 

These and other examples which might be adduced show that 
the simple three-fold division of legislative, executive, and judiciary 
will no longer suffice to give an accurate picture of national govern- 
ments today We need to keep m mind a much more complex and 
changing and dynamic picture if we would not sacrifice accuracy 
to inert mental stereotypes Similarly we should beware of over- 
simplifying the structure of the emerging world oi ganization and 
avoid trying to apply in overrigid fashion the categories just 
mentioned 

For example, treaties may or may not be regarded as inter- 
national “legislation” or “quasi-legislation,”°° but that we are 
in the process of evolving more intricate methods of lule-makmg 
there can be little doubt The forms may vary considerably The 
basic treaty may set only the general outlines , a commission or 
Torsten Gihl, Intermtional Legislation (Oxford University Press, 1937), 
denies that treaties make international law Judge Manley O Hudson takes tlie 
opposite viewpoint, m International Legislation (Vol I, Introduction , Carnegie 
Endowment for International Peace, 1931 , and Vol V, Introduction) In tlie 
seven volumes which cover the modern period up to 1937, Professor Hudson 
includes SOS instruments of a multipartite nature which in his judgment in- 
dicates a "broad extension of international law” 
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committee meeting peiiodically may adopt more detailed rules, 
while a small executive committee may be eiiti listed with the duty 
of legislating on a still more detailed scale, as will be illustrated 
latei Moieovei, we are seeing the development of what may 
be described as functional lather than over-all or horizontal in- 
ternational rule-making bodies — a contiast to the national picture 
where, except in dictatoi countiies, the ovei-all legislature still 
makes the laws The international society especially may be ex- 
pected to create new forms of governments if the recent experience 
within nations and also the developments in the relations between 
nations fuimsh any reliable giound for judgment at this point 
We have no reason to expect that international society has to go 
through the same steps as national societies in the past any moie 
than tlie Oriental countries will have to proceed from candle to 
gas and electiicity as we have done In modern times new methods 
may be adopted in different stages and at different rates, some 
intervening steps important to older nations may be relatively 
Ignored by later nations facing basically different problems 

INTERNATIONAL ADMINISTRATIVE AGENCIES 

The importance of keeping the changing nature of human 
institutions in mind is seen when we consider what is commonly 
called international administration For we must remember that 
there exists a fundamental difference between national and inter- 
national administrative agencies traceable in no small measure 
to the difference between national legislatures and international 
conferences National legislatures make laws or rules directly 
binding upon citizens , international conf ei ences adopt treaties or 
conventions which have to be ratified The former sit for several 
months m the year , the latter meet irregularly, or if regularly, for 
intervals seldom exceeding three or four weeks Discussing the 
new agencies created within the last few years — ^UNRRA, Food 
and Agriculture Organization, the Assembly of the United Na- 
tions, to take but three — Ranshofen-Wertheimer notes that as m 
the case of the League the policy-making bodies m each case “are 
governmental (diplomatic ) bodies, dependent upon the free will of 
The national governments and/or national legislatures for the ex- 
ecution of their decisions. They are periodic diplomatic conferences 
or, as foreseen in the case of the Security Council of the general 

0* See E J Phelan, “The New International Civil Service" (Foreign Affairs, 
January 1933), pp 307-14 
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Intel national organization, permanent conferences This cir- 
cumstance puts the administrative agency in a unique position, 
whereas a national government agency (say TVA, oi the Inter- 
state Commerce Commission) is subject to continual sciutiny, 
such is not the case in the mteinational sphere In the League, 
foi example, “the admmisti ative machinery was the only per- 
manent functioning element The Assembly met once a 

year for four weeks, the Council three or four times annually 
for a few days 

Not only that, we have seen that m many instances geneial 
mteinational conferences conferred on permanent commissions 
authority to make changes within certain limits if technical or 
other developments warranted such a step Subordinate-iule mak- 
ing on an international scale has become quite common, and to 
that extent international agencies are modifying the methods by 
which national citizens have their lives politically organized 
Now this development of international administrative bodies in- 
volves a number of important and intricate questions as, for 
example, whether international agencies are to be regarded as 
corporate entities and, if so, whether under municipal or inter- 
national law This matter has not been sufficiently clarified, and 
Percy E Corbett urges that a careful examination should be made 
to see whether the ambiguities of status may not be removed by 
the development of a new body of principles and possibly new 
developments in international judicial organization 

The growing extent of state contiol over and participation in 
economic life is having wide effects on international economic 
relations, and possibly international public corporations along 
the general line of the national public corporations may be found 
to provide an answei to the question whether adequate com- 
mercial and developmental functions can be systematically de- 
veloped in the future. A national public corporation of the TVA 
type is freed from political management and has an autonomy of 
legal and financial status A noted authoiity urges that a similar 
method may be worked out for similar international bodies The 

“"'Egor F Ransliofen-Werthcimer, “The International Cuil Seuice of the 
Future” (International ConabaUon February 1946), pp 64-65 AFo the same 
author’s "The Position of the Executive and Administrative Heads of the 
United Nations International Organizations,” American Journal of International 
Lazv (194S), pp 323-30 

^^Ibtd, p 63 

“'PE Corbett, “World Order— Agenda for Lawyers,” American Journal 
of International Law, 1943, p 218 
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instrument establishing them should provide for then operation 
for at least a peiiod of five years, the corporations should have 
legal ownership of funds and come under some adequate control, 
perhaps of a permanent international commission which may well 
be the Social and Economic Council of the United Nations The 
controlling body should, Friedman suggests, create a regular staff 
of international auditors whose leports, as well as the reports of 
other officials, should go to the Social and Economic Council and 
to the interested national governments 

The Fund and the Bank created by the Bretton Woods Con- 
feience have been given full juiidical personality, they have the 
capacity to make contracts, to acquire and dispose of property, and 
to institute legal proceedings Also the Food and Agriculture 
Organization of the United Nations has the status of a legal 
pel son Obligations and secuiities issued by the Bank cannot be 
taxed, and the Bank’s pioperty and assets aie to be free from 
seaich, confiscation, and expropriation The governors, executive 
diiectors, and othei employees of the Fund and the Bank are to 
be immune fiom legal process with respect to actions which they 
pel form in then official capacities Arthur Kuhn notes that, while 
there are good reasons for extending immunities to international 
bodies, certain dangers exist, for, as he puts it, “experience teaches 
that when immunity from piocess is gi anted to a state or govern- 
mental agency, either by customary, international, oi municipal 
public law, officials, even when acting in good faith, are more apt 
to make interpietations ex parte and to delay settlement than if 
they were answeiable to an impartial tiibunal 

If the number of intei national agencies is to mciease and if 
they are to deal not with uigent war problems but with the noimal 
day-to-day economic conditions, the immunity which they enjoy 
may well lead to a widening area of international official irrespon- 
sibility Prudence as well as the hope of encouraging private 
banks to lend freely suggests the need of an adequate system of 
juridical protection Kuhn urges that the jurisdiction of the Inter- 
national Comt of Justice be greatly enlarged or that othei mstitu- 

“’D W Fnedtnan, “International Public Corporations,” Modem Lazo 
Review, 1943, pp 185-207 

Arthui K Kuhn, “The United Nations and Monetary Conference and 
the Immunity of International Agencies,” Ameruan Jomnal of Iiifeniatwnal 
Latv, October 1944, p 665 Also Philip C Jessup, "Status of International Or- 
ganizations Privileges and Immunities of Their Officers,” Ainencan Journal of 
International Laiv, 1944, pp 658-62 
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tions be created to deal with international claims arising in con- 
nection with the activities of these international agencies 

We have noted above the development of the Secretariat of 
the League of Nations and have seen how the League legulations 
attempted to insure that the officials of the Secretariat would owe 
their prime loyalty to the League and not to the national state 
from which they came The hope was that they would be “citizens 
of the world,” and this same philosophy has been earned over into 
the United Nations Here, too, certain complex problems confront 
the international organization of the future International civil 
servants, it they are to do effective work, must enjoy independ- 
ence from the control of national public authorities 

A sound public administrative sjstem demands the oppoituni- 
ties foi adequate enlistment, remuneiation, promotion, and pen- 
sion service of those who enter international institutions C W 
Jenks urges that special provisions be made for reciuiting civil 
servants and that the United Nations heads of depaitments be 
not burdened with the task of “scouting” m older to find the best 
persons available In his judgment, formed aftei several yeais’ 
experience as legal adviser to the Intel national Labor Oiganiza- 
tion, a special body should have charge of this important work, 
which will increase m scope as the United Nations expands its 
activities in the many fields rvhich it is called upon to serve This 
body might well be designated an International Tribunal and per- 
haps should be closely associated with the International Court of 
Justice in order to decide major questions of piinciple, including 
disputes arising between the international civil seivants and the 
United Nations or particular international organizations to which 
they belong Under the League they were given general diplo- 
matic privileges and immunities but this step, while in the right 
direction, did not give certain nationals in the employ of the 
League of Nations, the International Labor Organization, and 
the Permanent Court of International Justice sufficient freedom 
from possible pressure by then own governments For example, 
national military duty might be requiied of an international agent 
at a time when his duties in the international seivice would be 
gravely affected, national governments might also refuse to issue 
passports to an international agent of their own nationality™ 


rosee Jacques Secretan, "The Independence Granted to Agents of the 
International Community in their Relations with Wartime Public Authorities ” 
BpHsh Year Book of InterttaHonal Law, 1935 The Preparatory Cotnimssmn 
of the United Nations has a detailed report on “ImmumUes and Privileges" 
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Ai tides 105 and 100 of the United Nations Chaiter deal with 
these questions, and while some advance is made, the status of 
the United Nations officials is not entiiely free from ambiguity 
It IS important to remember that diplomatic piivileges' and 
immunities may be abused as m the case of foieigneis in Turkey, 
Egypt, and indeed in several of the countries which had to endure 
capitulatory regime in days gone by If intei national oiganization 
glows to such a degree that it will employ many thousands of 
people, the task of balancing efficient international administration 
and legitimate national safeguaids may become more difficult'^’- 
Pieuss concludes that the Act “constitutes a notable step 
towaid an adequate solution of one of the more important legal 
problems created by the establishment of the seat of the United 
Nations upon American soil Its defects he m its incomplete 
recogntion of the principle tliat the international inteiest has as 
great a claim to protection as has that of national states 
The local authority has also its legitimate claims, but these can 
be reconciled with the international interest on the basis of the 
mutual advantage of all” (p 345) Ranshofen-Weitheimer 
agrees tliat an international cnil service office could serve a -valu- 
able puipose Its main tasks would be (1) to assist in recruiting 
personnel, (2) to oiganize investigating machinery, and (3) “to 
provides facilities for the holding of competitive examinations 
Other important questions that affect the future of the inter- 
national civil service include (1) A fan nationality distribution 
Here the problem is to balance wide participation of member 
states, obtaining the best experts, and avoiding “padding” agen- 
cies in order to gratify national amour ptopre (2) “Staff divi- 
sion and proportionate share of staff categories The League 

and recommends that the General Assembly take early action on the application 
of Sections 1 and 2 of Article lOS of the Charter 

See Lawrence Pieuss, “The International Organization Immunities Act,” 
American Journal of International Law (April 1946, pp 332-45), for a discussion 
of the Act passed by Congress which will not only “protect the official character 
of public international organizations in this country, but also strengthen the 
position of international organizations of which the United States is a member 
when they are located or carry on their activities in other countries ” 

’^^Egor F Ranshofen- Wertheimer, op at, p 92 See C Wilfred Jenks, 
"Some Problems of Our International Civil Service,” Public Admimstration 
Review, III, 93-105 

^®Egor F Ranshofen-Wertheimer, op cit , p 75 The author treats these 
questions fully m his large and authoritative volume, The International Secre- 
tariat A Great Experiment m Intermtional Administration (Carnegie Endow- 
ment for International Peace, Washington, D C , 1945) I am indebted to these 
writings 
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was overstaffed with officials of administrative rank compared 
with the clerical and supeivisory staff (3) The length of con- 
tracts of service The League of Nations at first made five-year 
contracts, then guaranteed peimanency (except for Directors 
whose appointments were for seven years, and were renewable), 
but m the late 'thirties the principle of peimanency was consider- 
ably modified (4) The extent of intei change between national 
and international administrations Should national officials be 
“seconded” to the United Nations or the Food and Agiiculture 
Organization foi a peiiod^ Would the national officials acqune 
a breadth of understanding through association with those fiom 
other lands, or would the tendency to lower the enthusiasm and 
intei national chaiacter of the international body manifest itself 
and constitute a real danger? (5) Promotions What pimciple 
should hold? The European conception that the higher adminisr 
trative posts should be filled from a given stratum, or the ideal 
of opportunity to rise in the administrative scale from one cate- 
gory to another? This problem caused many anxious hours to 
those responsible for the League of Nations personnel (6) 
Wages and salaries The great conti ast between American salaries 
and those paid to officials in other lands has been responsible for 
many difficulties too numerous to recount here (7) Experience 
and ability The caliber of officials of the League of Nations was 
extremely high, but the United Nations Relief and Rehabilitation 
Administration,” although it attracted many outstanding persons, 
was embarrassed by the character of a large number of its per- 
sonnel Moreovei, there have been reports, from quarters w'hich 
can be trusted, that in some cases national authorities have been 
glad to kick upstairs into international positions some of their 
misfits from home (8) Diffeience of language and tradition play 
their part, although they weie overcome to a surprising degree 
m the League of Nations (9) Loyalty Is the international ser- 
vant to owe his prime loyalty to the international organizations 
or to the go\ernnient of the countiy of his oiigin? The Balfour 
Report of 1920 described members of the Secretariat as seivants 

For the experience of UNRRA see William F Howell, "The Personnel 
Program of the United Nations Relief and Rehabilitation Administration," 
Public Personnel Revtcvr (1945, pp 154-60), Herbert H Lehman, “Some 
Problems in International Administration,” Public Administration Revieio (1945, 
pp 93-101) describes the difficulties met m negotiating witli governments, in 
solving the personnel problems arising from differences in language, tradition, 
rates of paj, and m co-ordinating groups of officials operating in vvideb sepaiated 
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of the League of Nations, and the staff legulations adopted by 
the Assembly on October 2, 1930, specified in moie detail what 
was lequired of the officials Sir John Orr drafted an oath of 
loyalty for himself and other officials of the Food and Agiiculture 
Oi ganization, and the same pimciple applies to the membeis of 
the United Nations Secretariat 

Above all, the nature of international administrative leader- 
ship must be appieciated We have pointed out above that m the 
League of Nations and other international bodies the Confer- 
ences have met infrequently Representatives of the members con- 
tinually change, statesmen aie likely to be preoccupied with then 
own national tasks and ai e therefore likely to depend, even more 
than they would in domestic affairs, upon the research and judg- 
ment of the intei national permanent officials 

Consequently the charactei of the Secietary General of the 
United Nations or the Director of the Food and Agiiculture Or- 
ganization or of the International Laboi Organization is a mattei 
of profound importance Should he be pumarily “statesman or 
civil seivant” ? M Albert Thomas did much to make the I L O 
a dynamic institution and stiongly urged policies which he deemed 
to be important Sir Eric Drummond, Secretary General of the 
League of Nations, was far less enterprising, yet under him the 
Secietaiiat giew in piestige and influence It strengthened its 
position in tliiee ways (1) It set up a liaison bureau with Latin 
Ameiica (2) It established an information section in the capital 
cities of states which were peimanent members of the Council 
(3) Several of the League members maintained permanent dele- 
gations at Geneva whose day-to-day contacts with Secretariat 
officials had important results 

“The head of the international administration,” writes Rans- 
hofen-Wertheimer, “has a peculiar position He is com- 

paiable neither to an intei national prime minister nor to the head 
of a ministeiial goveinmental department Theie is nothing 
corresponding to a government, a head of a government, or a 
cabinet officer m international organization ”'® 

The United Nations within less than two years of its establish- 
ment had some 3,000 civil servants The organizing of so great 
a number of persons of many nationalities in so short a space of 
time was not accomplished without stress and strain The diffi- 

Egor F Ranshofen-Wertheimer, “The International Ci\il Serv'ice of the 
Future,” Inicrnatwnal Conciliation (February 1946), p 65 
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culty of finding living quarters in and near New York, the high 
cost of rentals and, indeed, of all phases of life, the impersonality 
occasioned by the great pressuie under which the new officials 
were foiced to work, and finally the need of curtailing the services 
of seveial depaitments owing to budgetaiy reduction — all these 
factors placed a severe strain on United Nations morale Several 
members of the Seeretariat who had been in the League of Na- 
tions tended to look back with a kind of nostalgia to the days in 
Geneva when a zeal and sense of mission inspired the smaller and 
more compact body, whereas the new members were inclined to 
resent any suggestion that the older men “knew the ropes,” for 
had not the League of Nations failed m its task^ 

Moreover, the blending of American and European adminis- 
trative methods proved to be a difficult problem, as well as the 
higher costs mvolved m establishing the headquarters of the 
United Nations m New Yoik The meeting attended by an esti- 
mated 2,500 employees of the United Nations at which consider- 
able dissatisfaction was expressed at the conditions of service in- 
dicated the “grow mg pains” of international administration in a 
time of general uncertainty and difficulty 

THE TRAINING OF INTERNATIONAL OFFICIALS 

Undoubtedly the creation of many international agencies will 
require plans for the training of a large number of international 
civil servants — probably many thousands 

Dr. Frank Munk, who has been Director of Training for the 
UNRRA, points out that "no single agency could or should under- 
take the training of prospective international civil servants by 
Itself The secretariat of the new international bodies should be 
recruited on as wide a geographic and ethnographical basis as 
possible HoweA'er, the United States may well have to reci uit 
a large percentage for some time to come because of the dis- 
ruption and even destruction of educational institutions m many 
other countries We already have had some experience undei the 
foreign area and language couises of the Army Specialized Train- 
ing Program Moreover, Columbia and Harvard have begun 
special courses for persons hoping to enter the international civil 
service. Haverford College and the Pacific School of Religion 
prepare people for foreign relief and rehabilitation work The 

rs Frank Munk, "Education and Training for International Work,” The 
Association for Awencan Colleges, BiUletm, XXXI (May 1945), 231 
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Univeisity of Maryland is the center of training foi UNRRA in 
this countiy, training centers exist for the same purpose in Eng- 
land and France and aie being set up m China The American 
Red Cl OSS undertook a training progiam at the American Uni- 
versity for those who weie to serve the Aimed Forces “Although 
then training was of a more piactical character and less interna- 
tional in substance, it also has pioduced lemarkable results 

Munk suggests that Ameiican colleges and universities should 
decide “whethei training for foieign and international service 
should be made available to a larger numbei of graduates of 
Amei lean mstitutions,” or whether specialized institutions should 
take over the task, presumably forming a type of advanced studies 
center to which outstanding graduates from the general Amei lean 
universities could go He notes the establishment of the School 
of Advanced Inteinational Studies, an institute foi overseas 
seivice founded in Washington, D C , and in effect issues a chal- 
lenge to the higher institutions of learning of this country, and 
indeed of all countiies, to take time by the forelock and not be 
guilty of an educational “too little too late ” For without an ade- 
quately tiained international civil seivice, skilled in language and 
the particular technical fields which they have to seive, as well as 
a wise appreciation of the psychological and historical background 
of the countries in which they are to woik, the United Nations 
will have forged a chain which however strong in other respects 
will have been rendered dangerous by the wealtness of the link 
comprising the civil service 

One should not undei estimate the difficulties involved in 
attempting to set up a training piogram foi would-be interna- 
tional civil seivice Our experience with training young men for 
American Military Government posts abroad shows how easy it 
is to rush into a project and how unfortunate can be the lesults 
of hastily conceived over-all plans 

Authorities on goveinment are not agreed as to the content of 
such training Should it include detailed instruction m interna- 
tional organization or should tins knowledge be left to experi- 
ence? Should the candidates first and foremost be trained m the 
constitutional and political arrangements of the member countries 
on the ground that they should Imow intimately the countries with 
which they will have to deaH Should education be broad and 
cultural, enabling the trainees to become sensitized to the “climate 


Ibid, p. 234 
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of thought aiid feeling” of civilizations diffeient from their own^ 
Is It to be tiammg piitnauly m "international techniques” or 
rather in the "historj' and civilization of foreign lands” ? These 
questions aie of utmost importance, scarcely less so is the question 
whether it is wise to give too specialized a tiaimng, since the open- 
ings foi caieeis m international organization will in all pioba- 
bility not be oveinumeious, especially in the formative years of 
the United Nations We should avoid aiousing false hopes among 
many young people, and not repeat the ei i oi of ti aining too many 
persons for foreign and mtei national seivice In other words, we 
should keep an eye on the market 

THE FINANCING OF INTERNATIONAL AGENCIES 
Finally we must recognize that sound government requnes 
adequate finance, the wide extension of national government has 
been made possible only by the development of an extended sys- 
tem of taxation based upon ultimate coercion The voluntary 
punciple of taxation has long since ceased to suffice for national 
pui poses, but in the international sphere that principle still holds 
National governments agree to pay a certain amount each year 
to the League of Nations, the United Nations, the Universal 
Postal Union, to take three examples only While payments have 
generally i cached a high level, nevei tireless defaults on the part 
of ceitain governments have caused serious difficulties m interna- 
tional agencies which have operated on a relatively meager budget 
The League of Nations for example did not have more than 
approximately seien million dollais a year and even ten per cent 
defection would cause much hardship Moreover, unpunctuality 
added to the diaivbacks of the system of voluntary payments 
A notable and regiettable example is seen in the difficulty which 
the United Nations Relief and Rehabilitation Administration has 
had m obtaining quotas from the member countiies The finan- 
cial plan finally adopted provided that each Member should give 
approximately one per cent of its national income for the year 
ending June 30, 1943, "as determined by the Membei govern- 
ment ” 

Unfortunately very few countries had reliable estimates of 
national incomes , poor countries found the same pei centage basis 
heavier burdens than rich countries and were permitted to lower 
their contributions if the one per cent payment would be unduly 
burdensome Moreover, no definite dates for making contribu- 
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tions were set The member governments took an unduly long 
time to approve UNRRA despite the urgent character of the tasks 
confronting that oiganization Moreover, not a few countries 
remained totally delinquent on theii administiative payments by 
July 1945, and several had made their payments only m pait 
The slowness of national constitutional machmery and the general 
indifference to the suffeiings of the unfortunate countiies are 
probably the major explanations of the unsatisfactory record up 
to date 

Even on the basis of paitial expeiience, the hope of the planners of 
UNRRA that it would not be necessaiy to go through the mill of 
national constitutional processes periodically has apparently failed 
It has so far failed in the cases of the United States, Iceland, Siberia, 
Union of South Africa, and a few South American countries 
It IS not out of the question that othei governments, still to be heard 
from, may also require the periodical submission of appropriation 
bills foi UNRRA to their national legislatures 

Sumberg also notes that UNRRA, not having deposits in its 
own name, cannot engage “in independent piocuiement of sup- 
plies, though this is also prevented more directly by the wai-time 
supply controls of the national governments ” While there is 
reason to believe that othei international oi ganizations may not 
suffei so many disappointments, since UNRRA does not offer 
most of its members an equivalence of gain with sacrifice, neverthe- 
less its experience, m Sumberg’s judgment, raises the question of 
the ways and means by which national constitutional niachmeiy 
can be adapted and perhaps streamlined to the requirements of the 
successful performance of international institutions, in particular to 
the matter of promptness in givmg approval and m providing appropri- 
ations, and also in developing restraint in attaching special conditions 
to national participation in membership 

C W Jenks has set forth the principles which should govern 
the financing of intei national institutions In his judgment states- 
men and financial experts should ascertain whether international 
revenue might not be obtained from international banks, corpora- 
tions, airways, and also whether national quotas to the United 
Nations and other international bodies should not be made more 
definitely a legal obligation upon the member governments He 
urges that sums which are contributed to the funds of international 

78 Theodore A Sumberg, “The Financial Experience of UNRRA,” Ameri- 
can Journal of International Law, XXXIX, 707 
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institutions should be regarded m the fullest sense as a legal obliga- 
tion and should become the absolute propeity of the international 
organization, the individual member states having no light to 
withdraw funds or obtain credit for surplus funds remaining at 
the end of the fiscal year Contributions should be payable on 
deteiminate dates, and interest should be paid on late payments, 
and the right of redress against defaulting states in the Intel na- 
tional Court of Justice or some other appropriate tribunal should 
be dearly established In the last resort, Jenks urges that the 
international agency have the right to initiate pioceedmgs in the 
court of any state for the attachment of any assets of the default- 
ing government No plea of sovereign immunity should be a bar 
to such proceedings or to the forcible execution of the decision 
given 

We are not likely to see this last-named lecommendation 
adopted in the near future, and presumably the voluntaiy system 
will continue Fortunately the habit of including national con- 
tributions or quotas in the international agencies has developed a 
gieat deal in the last twenty yeais, and, unfortunate as have been 
the experiences of institutions such as UNRRA, they do not com- 
pare with the shoestimg finances of the League of Nations in its 
very early da>s, as Sii Herbeit Ames, its first Treasuier General, 
has vividly described Neveitheless the problem of providing a 
systematic and efficient set of proceduies to enable Congress to deal 
promptly with the several, indeed many, bills to authorize appro- 
priations for international agencies is becoming acute It is le- 
hably repoited that the task of sandwiching these measures m an 
already overcrowded calendar has i cached serious proportions 
Under the circumstances ive may well consider the suggestion of 
Lionel Curtis that the international government responsible for 
the common defense and welfare of nations should receive its 
revenue from nations ‘‘m proportion to then taxable capacity as 
ascertained by a judicial committee of expeits ” These propor- 
tions would constitute a first charge on the consolidated revenue 
of each national government, payable to the intei national treasury 
without a vote from the national legislature Each national gov- 
ernment, in framing its budget, would then be free to decide what 
kind of national taxes were needed to provide a consolidated 
As under the League of Nations 

'“C. W Jenks, “Some Legal Aspects of the Financing of International 
InsUtutions,” Transacttons of the Gtotuts Society, 1943, pp 87-132 This 
lengthy article well repays reading 
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revenue large enough to meet its quota due to the international 
government as well as the funds required for its own national 
admimstiation Whether a judicial rather than an economic 
committee should determine taxable capacity may be open to 
question 

Much may be done to improve procedures and administrative 
devices , the Preparatory Commission of the United Nations made 
a numbei of specific recommendations along these lines which 
because of their highly technical character remain outside the 
scope of this volume But the fundamental question remains 
whether the financial resources which the United Nations and its 
affiliated agencies will require must have an independent source 
of revenue oi not Is the Intel national Authority to have taxing 
power, and, if so, what will be the nature and extent of that 
power? Is it to rely for collection upon the mstiumentalities of 
national states, or will it, should it acquire that power over inde- 
pendent sources of revenue, have its own coips of tax officials? 
In the long run must not the International Authority have power, 
in the event of default of payments, to attach assets of the de- 
faulter? These questions will require long and serious thought 
if international society is to be adequately organized 

NATIONAL INSTITUTIONS AND INTERNATIONAL 
ORGANIZATION 

I have spoken above of the necessity of adapting national con- 
stitutions to the new world organization so that international 
obligations may become constitutionally binding Such a step, 
while necessary, by no means exhausts what will be required in 
national adjustment to present-day international requirements 
Paul H Appleby in his stimulating book, Big Democracy, refers 
to the general difficulties that confront diplomatic conferences and 
intergovernmental undertakings, difficulties arising from “defec- 
tive communication between national delegations and their home 
governments, from differences in language, from the need to be 
constantly solicitous of every nation's self-esteem, from the clash 
of national economic interests, and fiom the fact that all problems 
have to be approached through national channels even though that 
very approach may tend to make them less soluble 

SI Lionel Curtis, Fatih and Works (Oxford University Press, 1943), pp 47- 
48 Curtis has expanded his proposals m World War, Its Cause and Cure 
(G P Putnam’s Sons, New York, 1946) 

Paul H Appleby, Big Democracy (Alfred A Knopf, 194S), p 180 
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More than that, defects exist within nations which seiioiisly 
impede effective intei national action and render rapid decisions 
almost impossible Fedeial governments may undertake interna- 
tional obligations only to find that then implementation rests with 
the states or provinces Constitutional requiiements foi treaty 
ratification, such as the two-thuds rule, oi the separation of the 
legislature from the executive, oi inadequate administrative inte- 
giation all tend to slow up the inteinational process with the lesult 
that measures wdiich are urgently required for the welfare and 
even suivival of hundreds of millions of people aie held up and 
misfortune and even disastei are the consequences 

We see then that it null not be sufficient to have what might be 
called mere constitutional adaptation in the broad sense of the 
term, we will also need “piactical, day-by-day intergovernmental 
collaboration ” And tins collaboi ation wull require the adjustment 
of domestic institutions m a more intimate mannei than is gener- 
ally realized Until the member states of the United Nations 
organization are much moie efficiently oiganized, until nations 
are better equipped “foi international decision and action," and 
until foieign offices and government departments are geared to 
the new tasks, the UN will continue to cieak and groan and get 
tar behind in the urgent business of oiganiziiig the world effi- 
ciently, not only to prevent war but also to oiganize daily life on 
a reasonable basis The practical requirements for daily manage- 
ment and policj and a multitude of details therefore confiont 
countries which have accepted the UN m piinciple but have not 
seen the widespread ramifications of that acceptance Appleby 
warns that “perhaps the greatest danger facing the world right 
now IS that the people of the United States wull become divided 
into film and opposing schools of thought on the question of the 
way in rvhich this nation should co-operate in international organi- 
zation If \ ery many Americans take the position that they are for 
the purpose of what is planned but flatly against the method pro- 
posed for Its accomplishment, that will be the same as if they 
decided to do nothing 

The question of adapting national political and admmistiative 
agencies to new international tasks is an urgent one 

The League of Nations Opium Section found that it could 
not deal wuth the inteinational opium menace in an adequate man- 
ner unless certain countries adapted their domestic admimsti ation 


Paul H Appleb}, op at, p 180 
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to the new situations created by world-wide pioblems“ Many 
goveinments did not possess the machineiy to deal satisfactorily 
with matteis on a national, let alone an international, level Foitu- 
nately Great Britain led the way by ci eating a special depaitinent 
in 1920 within the Home Office, and other governments took 
similai action Much, however, remains to be done to bung 
national organization into line with international needs, as can 
be seen in the unfortunate expeiience which the United Nations 
Relief and Rehabilitation Administration hasi had in this country 
The directoi, formei Governor Herbeit Lehman, found himself 
hopelessly entangled in departmental jurisdictional delajs, obstiuc- 
tion from unsympathetic officials, and the inertia arising out of the 
absence of any effective international agency possessing authority 
to bring the vaiious departments into line So the International 
Sockeye Salmon and Halibut Fisheiies Commissions had difficul- 
ties with government departments in the United States and Can- 
ada and expel lenced much needless delay lesulting in set-backs to 
the Avork of conservation In 1943, I suggested that if several 
overlapping international commissions were to engage in Noith 
Ameiica foi the conservation of fisheiies, a number of i datively 
low-class organizations might well be the outcome w ith a deterio- 
ration in the quality of experts atti acted to the work, and unless 
gi eat cai e were exercised, national government depai tments might 
tend to regard the representatives of the international commissions 
as subordinate officials In addition heads of departments might 
be tempted to hand over important questions to minor officials 
who could in this way gam power ovei the mtei national commis- 
sions “It IS impoitant therefoie to insure that the commission 
should always have direct access to the highest national authorities 
and continue to enjoy the maximum autonomy 

Recently events have shown the serious consequences of long 
delay in national action upon international issues The United 
States at the end of February 1946 still owed UNRRA six hun- 
dred million dollars on its 1946-47 commitment, and Congiess 
took from September 6 to December 15, 1945, to appiopriate the 
last half of the 1945 commitment, UNRRA had to cancel fifty 
million dollars in contracts for supplies abroad because of the 
fact that money voted had not been appi opriated A deterioi ation 

See supra, chapter v, p 283 

Linden A Mander, "The Future of Intel national Commissions,” Ameri- 
can Journal of Infei iiaHoml Law, 1943, p 129 
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of international lelations has also occurred from the long delay 
of the United States in adopting a definite atomic policy Appleby 
well points out 

In public discussions much has been made of shortcomings of the State 
Department, while not enough attention has been paid to the insularity 
and other hmitations of the other departments as contributois to 
adequate foreign policy Then responsibilities and outlooks ate over- 
whelmingly intranational The pressures on them are almost exclu- 
sively internal pressures In consequence they are inclined to be ex- 
cessively nationalistic and narrow when dealing with international 
matters There is therefore a considerable gap between the State 
Depaitment and other departments, and State Department policy 
often is left too little modified by realistic internal considerations In 
othei instances the State Department is elbowed out of its proper 
role by an aggiessive Cabinet member who attempts to pioject his 
own attitude in a single field into governmental foreign policy in that 
field 

The great new administrative necessity m the conduct of oui foreign 
relations is the effective organization of the resources of the United 
States government behind the Department of State The effective 
organization and administration of the State Department itself is, how- 
evei , a plain prerequisite to the satisfaction of that need 

Appleby’s judgment is confirmed in a report issued by a com- 
mittee of the Royal Institute of International Affairs ui_19H It 
recommended that foreign offices should not attempt to monopo- 
lize relations w'lth the new International Organization The grow- 
ing specialization and consequent complexity of international 
affairs would make such an attempt a dangerous one, although of 
course the foreign offices should be kept fully mformed of what 
is going on The committee also urged that governments establish 
special departments m their foreign offices to deal with what is 
now the United Nations, such as France had done in setting up 
the “Service fran^ais de la Societe des Nations” which was a 
major division of the Quai d’Orsay It maintained constant con- 
tact with tlie League of Nations in Geneva, assisted delegates to 
conferences and members of League committees in their duties 
It was organized into seveial sections and was headed by a Director 
who held the rank of Minister Plenipotentiary The committee 
also recommended that the international organization have branch 
offices m the major member countries so as to maintain a “constant 
SB Paul H Appleby, op. at, pp 195-96 
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and mutually beneficial contact” between niembei governments 
and the oiganization itself, a contact which would be improved 
also by the maintenance of permanent national delegations at the 
international headquaiters 

Oui own State Depaitment \\as leorganized in January 1944, 
and for oui pui poses fuitlier modifications were made by De- 
partmental Oidei 1301 of December 1944 This order piovided 
for an Office of Special Political Affairs which is to have lespoiisi- 
bihty under the direction of the Special Assistant to the Secretary 
in chaige of Intel national Organization and Security Affairs for 
foimulatmg and co-oidinatmg policy and action relating to such 
affairs, "with special emphasis on the maintenance of international 
peace and secui ily through organized action The office is to con- 
sist of the Division of International Oigamzation Affairs, the 
Division of Depaitment Area Affairs, and the Division of Terri- 
torial Studies 

According to the New York Times of February 2, 1946, the 
State Department has pi oposed a Scci etariat comprising represen- 
tatives from inteiested government agencies and buieaus for the 
purpose of co-oi dinatmg the relations of the United States with 
the United Nations organization Apparently it will endeavor to 
cope with the problem mentioned above, namely "funneling and 
directing” policy "into the appropriate agencies of the whole In- 
ternational Oi gamzation ” The proposed Secretariat is to be made 
up of repi esentatives of four interdepartmental committees which 
already exist and a fifth which is to be formed The four existing 
committees aie the Executive Committee on Foreign Economic 
Policy, the chan man of which is the Assistant Secretary of State 
for Economic Affairs, and other representatives are from the 
Commerce, Treasury, Laboi, and Agriculture Departments, and 
the Tariff Commission, the National Advisory Council, dealing 
with Financial Relations, was established after Congress approved 
the Bietton Woods Agieement It is made up of the Secretary 
of the Tieasmy, Secietaiy of State, Secretary of Commerce, the 
Chairman of the Federal Reserve Board, and Chairman of the 
Export-Impoit Bank An International Air Co-ordinatmg Com- 
mittee deals with matters relating to woild air transport The 
committee to deal with intellectual co-operation includes various 
departments, and the fifth committee is to deal with problems 
relating to telecommunications The members will be drawn from 

Department of State BnlJehn, December 17, 1944, Supplement 
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the StatCj War, Navy, and Commerce departments and the Fed- 
eral Communications Commission According to Waltei N Wag- 
goner. the foimation of the new Secretariat may be expected 
when department and agency heads “agree on its basic stiuctuie ” 

We must expect the process of national adjustment to go 
faithei than a reorganization of governmental departments which 
have to do directly or indirectly with mtei national affairs Critics 
may say that the international organizations desciibed above do 
not in reality touch the heart of the problem of law but are merely 
a number of institutions devised for mutual convenience But if 
life becomes so intei dependent that intei national institutions have 
to be created on such a wide scale as to touch practically every 
aspect of human life ranging fiom an eighteen-billion-dollar 
Bietton Woods Financial Institution to a possible mternational 
allocation of oil to a possible World Tiade Authority, ranging 
through the vast scope of human activities to such apparently 
simple things as protection of wild life, then we may see a trans- 
formation in process not only in the extent of law but in its 
institutional manifestations 

We may expect to see a modification of the division between 
internal and external national affairs, indeed this may come moie 
rapidly than many of us suspect if the world is to maintain the 
peace I take one example only m conclusion to show how far 
national institutions may be affected by international realities 
I refer to the influence which inlei national air transport may have 
upon the air rules and regulations within the United States Seago 
and Furman suggest that tlie ratification of the Chicago Civil 
Aviation Convention “will have a profound, but generally un- 
premeditated, influence on domestic aviation, in that it promises 
to eliminate om state lines with respect to many an -traffic rules 
and regulations After their technical analysis of the Conven- 
tion, they come to the conclusion that air rules and regulations 
must now be standardized “not only on the national, but also on 
the international level” and hope that Congress m latifymg the 
Chicago Convention “wull thereby be empow'ered to take all steps 
necessary to conform national flight practices and procedures to 
the international standard, ” and they conclude 
The consequences of this aie all to the good. We see no fundamental 
objection to the elimination of state lines msofai as most air rules and 

E Seago and V E Furman, “Internal Consequences of Intcrnatjonal Air 
regulations,” bnwerstty of Chuago Law Renew, June 1945, p 333 
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legulations are conceined National unifornnt> m such matters will 
avoid much confusion and unceitainty, materially encourage private 
aviation, foster intrastate, interstate, and international air transport, 
and fulfil some of the obligations of this country to piomote interna- 
tional good will and peace 

This example must suffice But it should serve in conclusion to 
point the way to the wisdom of the Ninth Recommendation sub- 
mitted by the Special Committee on the Organization of the Na- 
tions for Peace and Law of the House of Delegates of the Ameri- 
can Bar Association, namely 

That an amendment of the Constitution of the United States be sub- 
mitted to the States and the people, in such a form as to clarify and 
confirm beyond doubt the legislative powers of their Government to 
deal adequately with all of the questions which have aiisen or may he 
m prospect as to international law and organization, the prompt pre- 
vention of aggression and enforcement of peace and the co-operation 
of the United States m concerted measuies foi security, justice and 
law 


The Committee well lealized that in the present emergency 
condition of the woild needs will arise which will call for action, 
in which case what should be done should “not be left open to 
doubt and challenge on constitutional grounds,” and should not 
be “sustained only by doing violence to the existing constitutional 
provisions and then long-estabbshed interpietations 

The House of Delegates appeals to have desired more time 
to considei the recommendation which has been withdrawn by 
the Committee It is to be hoped that the American Bar Associa- 
tion will see the impoitance of harmonizing as far as possible our 
national constitutions and oui international obligations, and that 

80 Seago and Furman, op at , p 351 

00 The difficulties imposed b> national constitutions upon international 
action may be illustrated from the doubts which arise concerning the authoriti 
ot the United States Congress to enter into a treaty proiiding for intei national 
legulation of communications since, in the opinion of at least one outstanding 
authouty, "treaty stipulations and those of treaty miplementing instruments 
must be, or be construed to be, consistent with the due process and just compen- 
sation of the Fifth Amendment to the Constitution or be held inoperative as 
domestic law” (W B Cowles, Treaties and Constitutional Law, Property 
Interferences and Due Process of Law, 1941, p 302, quoted in Stratford 
Smith’s “Regulation of International Communications Rates by Treaty,” George 
Washington Law Review, XII, 206) Smith notes that if one does not agree 
With the conclusion just stated and tahes the view that due process and just 
compensation clauses do not constitute an obstacle, then the problem of applying 
an international regulation is much simpler 
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Its example will be followed by other piofessional associations and 
indeed governments throughout the woild Such harmonization 
howevei will probably not be attainable until the othei recom- 
mendation of the House of Delegates can be earned into effect, 
namely a compiehensive and authoiitative statement of the piin- 
ciples of international law as rules for the conduct of the Nations, 
as well as the certainty of their application and enforcement 

Conclusion — ^What of the future of international law^ No 
pi ccise answei is possible But oncmay pi edict with some confidence 
that international law must either go forward very much, or be 
quite discredited It cannot remain m its present position, contain- 
ing as It does so many contradictions If law is defined as a set 
of rules obeyed by a given society, then the set of rules that world 
society will adopt in the coming years will depend upon what prin- 
ciples and pui poses triumph in the present tension We have al- 
ready seen that the Catholic tlieory of inteinational law differs 
from the Austiman theory, and that certain proposals have already 
been made for the strengthening of international law based upon 
theories which do not accept the position of the Austmians We 
must also recognize that the Soviet theory of international law 
bears little resemblance to the theories at present m operation To 
the Communists, international law is the outcome of capitalistic 
society with its intra-capitahstic struggles and agreements on the 
one hand and its hostilities to the workers on the other A com- 
plete realization of communist international law would involve the 
suppression of capitalism, the elevation of the proletariat, and the 
dethronement of the "bourgeoisie state" throughout the world The 
victory of Nazism would have brought a new international order 
with its own rules based upon the Nazi racial conception of law, 
the suppression of minorities, the elimination of small sovereign 
states, and the undoubted hegemony of Germany The law which 
would then have been m operation may not correspond to what 
we consider law, but it would have provided rules which would 
have to be accepted by the conquered as well as by the victorious 
peoples 

If It be true that mtei national law as we have known it has 
pioved Inadequate, because it has lecognized the legality of war 
and the validity of treaties imposed by force, because it has not 
had legislative and executive organs suitable for its development, 
because it has not deteimmed whether international law is pri- 
marily an act of agreement between sovereign states in the exer- 
cise of their will oi is binding unequivocally upon member states, 
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and, finally, because it disregards changing functions of gioups 
and states in modern life — ^then there is much giound for Nie- 
meyer’s claim that “political reality has become unlawful, because 
the existing system of international law has become unreal,” that 
the traditional law of nations is no longer adequate “to check the 
action of political units, to hamper governments, to restrict states,” 
and that today it is used, or rather abused, as a weapon “in the 
struggle between states 

We have seen that modern war has become so transnational 
in chai acter that it cannot be kept in bounds by the existing state 
system, and that sovereign communities can no longer by them- 
selves guarantee the conditions necessary to maintain their health, 
commeice, and culture The new continental or woild unit of 
government which will be the minimum necessaiy for controlling 
and harnessing the great forces of modem life, the new rules, 
which must be considerably more fai -reaching than those at pres- 
ent m existence, will constitute a new international law, built upon 
the experience of the past but enlarged and modified in accordance 
with new purposes and conditions 

Chief of the new requirements will be the maintenance of 
order without which all other rules rest upon foundations of sand 
Such an in tei national authority must have sufficient power, as 
does the United States government within its borders, to guaran- 
tee peace and older 

But this political power must be used in accordance with rules 
which can be legitimately described as rules of law The new in- 
ternational society, if it is to be a genuine society, will have an 
international law which will closely approximate constitutional law 
The constitutions of the respective states must be geared to the 
constitution of the larger regional and world unit, so that an in- 
fraction of international law or what will be transnational law will 
at the same time be an infraction of both national law and the 
fundamental law of an effective United Nations 

Whether such a constitution (and a constitution is nothing 
more than a formal setting forth of the rights and duties of in- 
dividuals, groups, and communities and the methods of prescrib- 
ing, enforcing, and mteipretmg those rights and duties) should 
contain a shaiply detailed division of powers, such as obtains in 
the American Commonwealth, with a judiciary to decide on dis- 
puted points of jurisdiction, or whether it should incorporate the 
principle of federal disallowance as in Canada, or tlie principle of 

81 G Niemeyer, Law without Force (Princeton University Press, 1941), p 98 
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paramountc> which Gieat Britain exercises over the Native States 
of India, will depend upon the deliberations of the statesmen of 
the world and public opinion throughout the nations What seems 
to be unquestionable is the need of eliminating the obstacles at 
present placed in the way of international government by the 
existence of the claims to exclusive domestic jurisdiction by the 
sovereign states Under modem conditions there aie no final dis- 
tinctions between “domestic affaiis” and “international affairs’’ 
The “domestic” oi “international” relevance is not inherent in 
affairs or matteis as such “The criterion of difference betw^een 
tlie two categories lies m the functional objective towaid which 
the operation of the states is diiected ” 

Since a state or a nation is, in the -words of Mommsen, a so- 
ciet} for certain purposes, the kind of nation or state -will depend 
upon those purposes , if problems arise within the boundaries of a 
state which intimately affect the welfare o-f other states, and new 
and wader pm poses come into being, a new society for those pur- 
poses wall lesult And lules must be adopted to meet the changing 
ciicumstances, the more actions take place acioss boundaries the 
greatei must be the growth of lules to channelize these actions to 
constiuctive ends There is nothing sui prising, therefore, in the 
contention that international law must be tremendously expanded 
in scope and in institutions if the modern world is to regain some 
degree of order 

If it be objected that law' must grow out of the organic life of 
a people, the answer clearly must be that the intensive development 
of applied science has forced mankind to quicken its power of 
adaptation Radio, not a genet ation old, has become so intimately 
a part of our life as to be called organic, and the same holds true 
of automobiles and airplanes and of most of oui mateiial cultuie 
Only by ignoring the world in w'hich we live can we refuse to make 
out a case for changing the scope of government and of law 

If a small percentage of the energy and propaganda which are 
used to divide men’s loyalties w'ere used to enlarge them, the piob- 
lem would be relatively simple Indeed, it must be pointed out that 
the fall of France, Yugoslavia, and other nations has been due to 
the fact that the boasted organic unity of these countues has not 
existed (even in the case of France) and that m each the more 
local purposes and interests triumphed over national mtei ests It 
follows that only if there is a wide enough understanding of, and 
enthusiasm for, the forces which are continental and world-wide 
in character, can international law' and organization be expanded 
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sufficiently to minister adequately to the needs of the contempo- 
rary woi Id 

Today international society is at least so interdependent (what- 
ever men’s attitudes may be) that civil wars have immediate inter- 
national repercussions (as in Spain) , international wars produce 
national i evolutions, as was witnessed on a large scale at the end 
of the Woild War of 1914-1918, tarilfs, although allegedly a 
domestic matter, may affect the economy of a foreign country to 
its very foundations, minority problems within a state cause m- 
tei national strife, and arbitrary action by a government may rum 
thousands of foreign investors If, therefore, the world refuses 
to give political and legal expression to this intei dependence, the 
consequences will be disastrous 

This conclusion may be compared with the views stated at 
some length and expiessed m a stiikmg publication. The Interna- 
tional Lavj of the Future, issued by some 260 North American 
scholais following a numbei of regional confeiences held during 
the years 1942 and 1943 In the introduction it is suggested that, 
at the end of World War II, 

a world situation n^y exist in which the further progress of organized 
effort can be assuied To this end, depaitiires will have to be made, 
new methods will have to be tried, new institutions will have to be 
created, and sound legal foundations will have to be laid 

The authors then set foith their evidence and conclusion under 
thiee headings postulates, pi mciples, and proposals The empha- 
sis in the postulates and principles is upon the legal duty of states 
to cany out their obligations under international law, to refrain 
from intervening in the internal affairs of another state, to pre- 
vent activities within its own territory which may foment civil 
strife in anothei state, to co-operate with othei states m estab- 
lishing and maintaining adequate agencies, to employ other pacific 
means in settling disputes with other states, to refrain from the 
use of force and the thieat to use force, to co-operate rvitli other 
states in suppressing the use of foice Similarly, another writer 
in discussing the international law of the future urges that it 
(1) must be posited on an affirmative philosophy , (2) 

must emphasize the legal duties of states as well as their legal i ights , 
(3) must make the sovereignty of the state compatible with 

its obligations under international law, (4) must hold states 

to definite obligations to keep the peace, (5) must 

change the basis and the legal status of war , (6) must result 
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in a moie determinate system, enacted and renewed from time to time 
by a competent international legislative body, (7) must pro- 

vide couits of international justice, regional, and universal, to settle 
international disputes of a justiciable character 

The American Bar Association has supported the idea of an 
international conference to strengthen international law by means 
of a comprehensive and authoritative statement of the principles 
of international law as rules of conduct of the nations. The Cana- 
dian Bar Association is joining m the enterprise, and it is planned 
to hold some three hundred regional group conferences in the 
United States and five or six m Canada The first pronouncement 
will be a Declaiation of tlie Rights and Duties of States. More- 
over, the American Bar Association is holding a contest under the 
terms of a bequest left by Judge Erskine M Ross, a prize of 
$2,500 will be awarded for the best essay on the very important 
question, “How can International Legislation best be improved — 
by multipartite treaties or by giving powers to the General Assem- 
bly of the United Nations’” 

The pronouncements just quoted are all to the good They 
recognize the necessity of a substantial advaiipe if international 
law is to survive But it is important to realize that “new categories 
of thought must replace those now holding sway m international 
relations Indeed, we are at one of the turning points of history 
when events are outstripping the legal logic of those who confine 
their thinking to categories which have become outmoded 
Such political and legal mutations have occurred m the couise of 
history, and they provide a valuable clue to the situation confront- 
ing the world today A legal mutation occurred when out of 
feudal rivalry a more powerful knight at a certain point claimed 
that war by another knight against him was not the war of an in- 
dependent knight but the treason of a subject “Now this was 
progress per salhm, the new law of treason involved a shift to 
another plane of political thought and value A mutation oc- 
curred in European politics when the new sovereign states broke 
fiom the older medieval older m which treaties had to have the 
counter-signature of the Pope m order to be valid “Theoretically, 

5= Charles E Martin, “The International Law of the Future,” If Men Want 
Peace, Harrison, Mander, Engle (editors), (The Macmillan Company, 1946), 
pp S0-S8 

Linden A Mander, “The Immediate Tasks of International Law and 
Organization,’' Washington Law Review (January 1946), p 15 
pp IS, 16 
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the princes could not have become sovereign powers independent 
of the Papal sanction, logically the soveieign states could not 
emerge from the umveisal system repiesented by Papal control 
The fact that they did so constituted a political revolution in de- 
fiance of the logical impossibility postulated by formal political 
theory A similai mutation took place when the thirteen Ameri- 
can states which had declaied their independence and had become 
thirteen soveieign entities became welded into a new federal sys- 
tem Writers like Calhoun claimed that the sovereign states which 
had entei ed the federal system could by virtue of tlieir sovereignty 
withdraw fiom it if they so desired Calhoun's logic was extremely 
consistent within the prior system of relations, and it took a polit- 
ical mutation in the form of a civil war to create a new set of 
categories which became accepted in the United States 

So with the tiansition of the British Dominions from a sub- 
ordinate status 111 the Biitish Empire luled by a theoretically 
legally omnipotent Pailiament to independent sovereign entities 
In formal logic the tiansition could not be made, but life proved 
stronger than logic and the Dominions today enjoy a status theo- 
retically equal with that of Great Britain 

And in 1946 Mr Justice Jackson at the Nuremberg trials 
issued a most challenging doctrine that the launching of an aggres- 
sive war constituted an illegal and ciiminal act in mteniational 
society Mr Jackson’s legal reasoning may be open to serious 
question from the viewpoint of international law as existing be- 
tween 1920 and 1940 ‘’® Since they have adopted and acted upon it, 
the Allies “have deliberately chosen to adopt new standards by 
which to judge aggression ” The question is whether “they will so 
organize international society that those standards will continue 
to apply ’’ 

Justice Jackson’s statement reveals perhaps the most potentially far- 
reaching political mutation of modem history, but mankind must give 
long and earnest thought to the full implications of the step and other 
methods by which the new United Nations will insure an efficient form 

=5l6iy,p 16. 

9® For a similar view of the one here expressed, and which I have analyzed 
at length in the article referred to, see Max Radin, “Justice at Nuremberg,” 
Pmeign Affairs (April 1946), pp 369-84, and Professor Pitman B Potter’s 
letter to the New York Ttmes, (June 2, 1946), “War Trial Discussed Nurem- 
berg Proceedings queried on legal grounds " Also George A Fin^, The Nu- 
remberg Tnals and Intermttonal Law, and (for a different emphasis) Quincy 
Wnght, "The Law of the Nuremberg Trial," American Journal of Interna- 
tional Law, January 1947 



910 FOUNDATIONS OF MODERN WORLD SOCIETY 

of go-vernment to cairy out the necessaiy functions of rule-making, 
utle administering, rule intei preting and the maximum of order which 
may be described as a police function on an intei national scale 

The world faces a great choice, peihaps unprecedented in its 
complexity and in the consequences which will flow from that 
choice At the moment consideiable doubt and pessimism have 
spread over many countries as to man’s capacity to find a solution 
of the baffling cpiestions which now confront him And yet great 
reasons exist for optimism Never has the human race enjoyed 
the fruits of scientific discovery to so great a degree We are 
indeed a fortunate generation if we could but realize it Medical 
discoveries have placed health within the reach of the great 
majority of mankind, and applied science has made comforts 
possible to every man, woman, and child, if the nations will only 
turn their attention to the production of goods which will serve 
human welfare 

Nor should the magnitude of the task of intei national govern- 
ment appall us The League of Nations and United Nations have 
shown that people can organize on a world scale Previous chap- 
ters should have made cleai that extensive international organiza- 
tion has been at work, all for a few million dollais a year The 
League and other organizations have shown also that it is possible 
to depohticize many piobleras and to bring to them the technical 
expel ts who can point the way to solutions Moreover, these ex- 
periences have levealed that international government can grow 
from within and can appreciate the tasks which unfold before it 
Nevertheless, the League and its allied institutions were sacrificed 
because they were not properly appreciated , they did not enter into 
the eveiyday consciousness of the average man and woman nor 
become a matter of importance to them 

It is sometimes said that events will force mankind to make 
adjustments To a degiee this is true, but in a complicated woild 
people may misread the meaning of events, they may misinterpret 
the direction in which society is moving, prejudice and ignorance 
may cause men to see things out of perspective. Thus one of the 
great tasks of the immediate futuie is to make certain that men 
and women can adapt themselves psychologically and intellectually 
to the changes which have occurred, that they appreciate the nature 

8’’ Mander, op cit , p 20 For a comprehensue analysis of the comparative 
law of the constitutions of international organizations, see C Wilfred Jenks, 
“Some Constitutional Problems of International Organizations,” British year 
Book oj International Law, 1945, pp 11-72 
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of the world in which they live, and that they cease living in a past 
which cannot return To enable them to do so, a vast piogram of 
political education will be required For severd years it should be 
the major consideration of the statesmen and leaders of demociacy 
to make possible, over the radio and in public forums, town 
meetings, the universities, high schools, clubs, churches, and all 
othei associations, the widest discussion of tlie fundamental prob- 
lems which confront the world in its effort to obtain peace, order, 
and good government 

The great political and economic changes demanded by the 
international conditions today requiie a mental change which may 
well amount to a mental revolution Not only must our political 
concepts be radically revised but our views on economic organiza- 
tion must be greatly expanded It will be impossible, however, for 
these two things to take place unless also theie develops a much 
graver attitude toward life as a whole People do not change their 
political and economic values as they would change a suit of 
clothes Changes in values aiise fiom philosophies, and what is 
requiied today is a more compiehensive philosophy to take the 
place of the confusion and uncertainty which beset men’s souls 

It does not lie within the province of this book to attempt to 
outline what should be the nature of the philosophic changes which 
alone would be adequate to encompass the necessary political and 
economic adjustments But it may be suggested that one of the 
deep-seated causes of piesent contradictions and conflicts is the 
fact that mankind has allowed the merely intra-human and politi- 
cal things to come so close to it and absorb its attention so exclu- 
sively as to block out all but the immediate foieground of our hu- 
man activity As a penny held close to the eye may shut out the 
universe, so excessive preoccupation with economic and political 
rivalries has impaired our philosophic perspective 

We have not seen life steadily nor have we seen it whole We 
have become unduly pieoccupied with the piessing tasks of organi- 
zation and have made politics and economics almost completely 
the objects of oui attention We have thought of man as pri- 
marily a citizen, when in reality he is primarily a creature of the 
universe Without heat and light and gravity, the ram, the soil, 
the trees, and the foodstuffs which nature provides, man could not 
exist, and his relation to these things which are part of the uni- 
verse IS fundamental But in political and economic theory we 
take little account of these obvious facts, we abstract man from 
his total setting, and then think it is possible adequately to place 
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him in a stable political order Not until we evaluate the person- 
ality of man in the light o£ his whole environment can we escape 
the consequences of seeing life m false perspective Today men 
seem politically hypnotized Yet much of that which is necessary 
and good for us goes on ii respective of our political strivings — ■ 
the sunshine, the lain, the blossoming of the flowers, the ripening 
of the harvests, the passing of the seasons The hills still stand, 
friendships remain precious, men and women fall in love, children 
play and dream, and the stars look down on human life It has been 
said that we cannot argue ourselves out of a dilemma and, given 
many of the values that are commonly held today, there may be 
no way out of the international dilemma We can, however, raise 
ourselves above the dilemma by considering problems from a new 
level of comprehension, imagination, objectivity, and insight A 
deepei appreciation of the totality of life may permit us to have 
the mental ability and restraint necessary to control the vast forces 
unleashed by science, which today have revealed the bankruptcy 
of international political institutions as they are and the insuffi- 
ciency of man’s purpose to channelize them Dominating all the 
international problems of today may be the problem whether or 
not man can control the great things which he has invented, 
whether or not he has the morality to use what he has created pr 
must succumb to his creations 

The answer may well depend upon whether ot not we can 
discover better understanding of the wholeness of life and the sense 
of perspective mentioned above If we can see our human problems 
m then wider setting, we will indeed not find simple solutions to 
the grim political complexities which now beset us, but we may 
consider them in a spirit and temper which will deliver us from 
undue pessimism and cynicism We shall not be ovenmpiessed 
by man’s achievements, knowing that, although he has recently 
made airplanes to fly at 400 miles an hour, the Author of light 
has been causing light waves to travel at 186 000 miles per second 
for nhat may have been an infmite period of time, and that man’s 
great engineering and architectural feats are as flecks of dust com- 
pared with the majesty and silent tvonder of the mountains, the 
planets, and the stars 

We shall not overestimate man’s goodness, nor fall prey to the 
romantic belief in inevitable progress, but will take into account 
his piopensity to evil We sh^l see that many human pretensions 
—individual, social, and national — ^are vain and foolish and that 
they deny many essential relations of man with man and man with 
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nature Deeper insight will reveal the creative power of the moral 
ideal, the restiaints of law are not mere inhibiting conventions 
but the source of man’s entry into the kingdom of larger person- 
ality and values , freedom from prejudice — religious, racial, eco- 
nomic, and national — opens up the friendship of men of different 
race, class, and cieed and stimulates mental and spiritual growth, 
while intolerance closes the gates of mutual inspiration One’s 
freedom is not msuied until all men are free the employer is the 
slave of anxiety as long as his woikers are hostile, the teacher is 
not free while his students remain indifferent, and the culture of 
the scholai has no guaranty that it will not be destroyed unless 
antnationalism and bigotry cease to dominate human souls Few 
people in the world today are free from the scourge of war, and 
their condition has arisen because some leaders m distant lands 
were enslaved by resentment and ambition and because millions of 
common people are bound by national pride and prejudice and 
class fear and hate 

Fortunately there are signs that the deeper aspects of man’s 
nature are demanding legitimate expression and the adoption of 
political methods and institutions which will permit the develop- 
ment of truer values tlian at present can be realized. It is reason- 
able to hope that an age which has produced its Faradays, Pas- 
teurs, Einsteins, Brantings, and Woodrow Wilsons may develop 
its Platos, Goethes, and Michelangelos, and that its failuie to 
make the best use of its inventions will cause it to re-examine the 
ethical and spiritual tiuths uttered by the great religious leaders 
of the past and the philosophers of the present, so that by insight 
and discipline it may draw upon the inexhaustible resources of the 
universe which lie ready at hand to serve the constructive and 
creative purposes of human life . 

Today the fruits of victory threaten to turn to ashes ; the one- 
time Allies seem to be drifting dangerously apart Whether they 
will continue to be dominated by mistaken concepts of self-inteiest, 
or whether they will realize the expanded political, economic, and 
cultural institutions which aie necessary not only to realize the 
deeper values at stake but even for smvival, remains an open ques- 
tion The range of choice narrows until it may be literally true 
to say that with the coming of atomic energy we must choose this 
day what we desire — One World or None 




INDEX 


A 

Abyssinia, 77-81, see Ethiopia 
Acheson report, 139-40 
Adjudication, Pan-American proposals 
for, 181 

Advisoiy opinions, 849, 8S1 
Africa colonies, 701-2, 716, control 
of liquoi traffic, 252-55, land and 
labor problems, 693-94, mandates 
in, 721, rivers, 491, slave trade, 
258-59 

Aggiession, 87, 92, acts of psycho- 
logical, 136, financial assistance to 
victims of, 71, 79, League’s power 
against, 62-84, sanctions as penalty 
for, 7^84, Secuiity Council and, 

87, United Nations provisions, 98, 
wars of, prohibited, 70 

Agreements bilateral and clearing, 
403-5, regional, principles of, 199- 
202 

Agriculture in crisis of 1931, 423, 
international co-operation for con- 
tiol of raw mateiials, 423-35, plant 
and animal quarantine, 397-400, see 
Imperial College of Tropical Agri- 
culture, International Agricultural 
Mortgage Company , International 
Institute of Agriculture 
Air jurisdiction over, 516-18, trans- 
poitation by, SlS-25, see Air law 
Air forces invincible, proposed by 
Douhet, 7, proposed international 
control of, 123 , of United Nations, 

88, m World War II, 17-20 

Air law, codification of private, 520- 
22 , International Air Convention, 
1919, 517-19, International Civil 
Aviation Chicago Conference (1944), 
519-20, 523-24 
Airmail, 529-31 

Airplanes disarmament proposals, 
123, doctrines of Douhet, 7, ef- 
fects of, on modern life, 515-16, 
success in warfare, 7-8, 17-19 
Airpower, 7-8 

Air Navigation, Sanitary Convention 
for, 523 


Air transportation, 515-25 
Alaska salmon, 618-23 
Alliances, and international organiza- 
tion, 28-30 

American Bar Association, 903-4, 908 
Anglo-American co-operation m post- 
war world, Churchill proposal, 42 
Anglo-American school of law, 824 
Animal diseases, international co-op- 
eration for prevention, 234-38 
Anti-Commtern Pact, 170 
Anthiopology and colonial govern- 
ment, 742-44 
Arab League, 198-99 
Arbitral tribunals, commercial, 573-81 
Arbitiation commercial, 573-81 , com- 
pulsory, 848, general Treaty of 
Inter- American Arbitration (1929), 
180, Hague Permanent Court, 831 
Arbitrators, national interest in the 
selection of, 849 

Argentina Anti- War Pact (1933), 182 
Armaments aerial, 122-24, attempts 
to limit international traffic in, 134- 
35, attempts to limit private manu- 
facture of, 128-32, land, 119-22, 
limitation and reduction of, 95, 113- 
35, limitation of profits of arma- 
ment firms, 132-33, nationalization 
of munitions industries, 133-34, na- 
val, 124-30 

Armies, development of, 1-10 
Arms, convention on traffic in (1925), 
134-35, proposed convention (1934), 
135 

Arms embargo, 79-80 
/Assemblv of League of Nations, 5% 
( 67, 70, 85, 86, 91 
\Assembly of United Nations, General, 
86, 91-93, power of, 93 
Atomic energy Acheson report, 138- 
39, Baruch proposal, 140-42, Los 
Alamos shops, 24 , May-Johnson 
Bill, 138, Soviet attitude toward, 
142-44 

Austin, John, 809 

Australia and migration, 640-41 

Australian Loan Council, 320-21 
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Australian Development Commission, 
640 

Austria, League reconstruction of, 
328 

Autarchy, in Germany, 383-86 
Automobiles, S13-14, League conven- 
tions concerning traffic, 514-15 

B 

Bacterial warfare, 23-25 
Balance of powei, 25-45, philosophy 
of, 45-52, see Diplomacy, Secmity 
Balfour Report on the Secretariat 
(1920), 890-91 
Balkan conferences, 150-52 
Balkan states, 148-52, see Bulgaria, 
Greece, Yugoslavia, Rumania, Tur- 
key 

Baltic Pact, 155-57 
Bank for International Settlements, 
323-25 

Bankruptcy, 856 

Banks co-operation among, 323 , Ex- 
port-Import, 191 , gold reserve, pro- 
posed among central, 323-24, see 
Brussels International Financial 
Conference 

Barcelona Conference on Communica- 
tions and Transit, 496-97, 508-9 
Bermuda Air Agreement (1946), 524- 
25 

Berne convention on copyright, 598 
Bilateral and clearing agreements, 403 
Bills of lading, 400-401 
Biological standardization, 217-18 
Biological warfare, 23-25 
Blockade Committee, of League, 61 
Boluia arras embargo against, 78, 
Chaco War, 78-79, and Paraguai, 
61 

Bosporus and Dardanelles, 470-73 
Brest-Litovsk Treaty (1918), 34 
Bretton Woods proposals, 314, 329-30, 
881-82, 887 

British Dominions, 640, and the Ge- 
neva Protocol, 67-68 
Broadcasting and intellectual co-op- 
eration, 761-62, inter- American co- 
operation, 193, and world order, 
538-52 

Bruce Committee Report, 459-60 
Brussels Act (1890), 252-53, 262 
Brussels International Fmancial Con- 
ference (1920), 323-24, 388-89 
Bryan-Chamorro Treaty, 179 


Bryan Peace Commission treaties, 
834-35 

Buenos Aires, Conference of Ameri- 
can states at, 182 

Bulgaria in Balkan League, 151 , ex- 
change of populations with Greece, 
681-82, and health measures, 211- 
12 , League loans to, 328 , minorities 
guaranties, 666 

C 

Cables, telegraph, and radio, 531-38 
Calvo doctrine, 562-63 
Canada defense of, 41 , International 
Jomt Commission of Canada and 
United States, 498-501 
Canals, free to all nations, 467-69, 
see Panama Canal, Suez Canal 
Cape Spartel lighthouse, 472 
Capital exports, see Investments 
Caribbean Commission, 717-19 
Cartels, mternational, 435-44 
Central American Court of Justice, 
846-47 

Central opium board, permanent, 287- 

Chaco War (1928-35), 78-79 
Chapultepec, Act of, 189 
'Charter of United Nations, 86-99 
Chemical and bacterial warfare, 23- 
25 

Chicago Air Conference, 519-20, 523- 
24 

China, and health, 225-26 , and League 
of Nations, 169-71 
Cholera, 205-6, 208-9 
Christianity, 784-95 , see Religious co- 
operation 

Church Concordats, 806, influence on 
medieval international law, 798-801 , 
opposition to sovereign state, 793, 
802-4, religious co-operation, 748- 
95 

Cinema, influence of, 762 n , mter- 
American co-operation, 193-94 
City-state, Greek, 796-97 
Civil service, international, 885-94 
Claims, before international tribunals, 
855-56 

Clausewitz, Karl von, war doctrine, 4 
Clayton-Bulwer Treaty, 468 
Coal, 425-27 

Codification of international law, 864- 
68 

distinguished from 




Collective security 



INDEX 


917 


fbalance of powei, 59-60, League of 
I Nations, 50-62, 63-72, principles of, 
'58-63, sanctions and, 74-84, weak- 
jiiess of, 59-62, see League of Na- 
Itioiis, Security, United Nations 
Colonial Conference, First General 
(1927), 711-12 

Colonial policy, British, 711-16 
Colonial Research Committee, 712 
Colonial Survey Committee (1905), 
712 

Colonies and capital investments, 413- 
14, raw materials lesources of, 412- 
13, relief of population pressure 
through, 412, trade and commerce 
with, 414-16 , see Dependent peoples , 
Mandates, Minorities 
Colonization, problems of, 691-98 
Comit6-International Technique d’Ex- 
perts Julidiques A6riens, 521-22 
Commerce balance of trade, 370, bi- 
lateral and clearing agreements, 
403-5 , Brussels financial conference, 
388-89 , customs formalities and 
nomenclatui e, 393-97, economic na- 
tionalism, 380-88, and imperialism, 
407-11 , imperial preference and, 
407-11, and most-favored-nation 
clause, 401-3, peace treaties, 373- 
74 , regional agreements, 405-7 , 
reparations and, 374-78, Umted 
States reciprocal trade agreements 
policy, 419-21, Umted States tar- 
iff, 378-80, World Economic Con- 
ference, 394, World War 11 and, 
446-48, see International trade 
Commercial arbitration, 573-81 
Commission on Human Rights, 861- 
63 

Committee of Jurists, 849 
Committees of Three, in League Coun- 
cil, for nunorities questions, 670-71, 
673 

Commodity-control schemes in inter- 
national trade, 422-36 
/Communications, international, 465- 
552 ; and Umted Nations, 547-51 , 
and world order, 538-47 , see Cables, 
/ Radio, Telegraph, Transportation 
Communications and Transit Orgam- 
^ zation of the League of Nations, 
494, assistance to China, 515 
Communism, and international organ- 
ization, 904 

Conciliation, 835-37, era of, 70, in- 
ter-American, general convention 


(1929), 855, and League of Na- 
tions, 78 , Locarno, 68-69 , and 
sanctions, 82 

Conferences Barcelona, on Communi- 
cations and Transit, 496-97, Brus- 
sels, International Financial (1920), 
388-89 , on customs formalities 
(1927), 396-97, on disarmament, 
119-24, Geneva (1927), 126-27, 
London (1930), 128-29; London 

(1935-36) 129-30, Mexico City, 85, 
189-90 , on migration, 649-51 , Pan- 
American, 184-88, on textiles 
(1937), 392-93, on wheat (1931), 
423-25; Washington (1921), 125- 
26, World Economic (1927), 391- 
92, World Economic (1933), 393, 
403, Yalta, on security, 85 
Congo, Belgian, conditions in, 703 
Conservation of resources, 601-32, of 
the soil, 631-32, see Fisheries 
Constitutions national and interna- 
tional order, 874-79 
Constructive imperialism, 710-20 
Consultation, 181-83 
“Cooling off,” inquiry providing for, 
834-35 

Copyright, 596-98, Berne convention 
(1886), 597 

Corfu incident (1923), 61 
Coudeohove-Kalergi, Count, 1S8-S9 
Council, League of Nations, 53-57, 61- 
62 , see United Nations 
Counterfeiting, 271-73 
ourts of Pie Powder, 570 
ovenant of League of Nations Ar- 
ticle 10, 55, Article 16, 60-63, 
breaches of, 78-79, provisions of 
the (‘\rticles 1-26), 53-59, viola- 
tors, 35, 81-82 

Credit Bank for International Settle- 
ments, 323-25, Bretton Woods pro- 
posals, 329-30, international co-op- 
eration, 318-19, proposed mterna- 
tional credit scheme, 325-26 
Cnme international criminal court, 
302-3, international prevention of, 
247-306 

Cuba, foreign troops in, 555, Platt 
Amendment, and health, 558, public 
debt, 559, revision of treaty, 874 
Cultural problems, inter-Amencan, 
193-96, 763, Pan-American, 190- 
98, see UNESCO 
Currencies collapse of, 315 , and po- 
litical penetration, 418-19, regional 
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groupings, 329-30, after Wot Id 
.War 11, 330 

Custom, international, and law, 820-21 
Customs formalities and nomencla- 
ture, 393-97, in mandated territory, 
724, 731 , must-favored-iiation clause, 
401-3, see Tariffs 

Czechoslovakia and Little Entente, 
148-50, minorities, 677 

D 

Danube River, 492-94, 632, European 
Commission, 492-93, Hines report, 
494 

Danube Valley Authority, proposed, 
453 

'Danzig Railway Case, 852 
Dardanelles, 470-72 
Dawes Plan, 324 
Declaration of Lima (1938), 184 
Demilitarized zones, 116-18 
Dependent peoples effects of Euro- 
pean civilization upon, 691-98, prin- 
ciples of government of, 698-710 
Dictatorships methods of making war, 
12-13, relations with democracies, 
, 11-13 , and ten orism, 304-6 
/Diploniacj and the pacific settlement 
, of disputes, 833 

Diplomatic protection of nationals 
abroad, 556-60 (see Calvo doctrine, 
Drago doctrine) , commercial arbi- 
tration, 573-81 , private international 
law, 570-73 
Direct rule, 699-700 
'liisarniament Conference, Geneva 
(1927), 35, 126-27, Geneva (1932), 
121-23, London (1930), 128-29, 
London (1935-36), 129-30, Wash- 
ington (1921-22), 125-26, see Kel- 
logg-Briand Pact 

Disarmament and security “cruiser 
race,” conference, 119-24, Kellogg- 
Briand Pact, 72-76 
Discussion, public, and UN, 543-52 
Disease, history of, 203-8; see Health 
Displaced peoples, 644, 653-59, 858 
Disputes, international, justiciable, 852 
Dominican Republic, 557 
Double taxation, 581-84 
Douhet, Giuho, General, 7 
Draft Coiiv^ention for Disarmament, 
120-21 

Draft Treaty ot Mutual Assistance, 
63-65 


Diago doctiine, 561 
Dumbaiton Oaks, confeience on se- 
curity, 85, 90 
Dutch East Indies, 741-42 

E 

/Economic and Financial Organization 
. of the League, 458-60 
\Economic and Social Council of United 
Nations, 460-64 

Economic co-operation economic dis- 
pute tribunals, 574-79, Pan-Ameri- 
can, 191-96, relations to woild or- 
ganization, 455-64 

Economic interdependence of states, 
effects upon culture, 767-70 
Economic nationalism, 380-88 
V Education activities of the League of 
Nations, 759-61 , activities of United 
Nations, 455-64, see Intellectual co- 
/ /operation 

vijj^ducational. Scientific, and Cultural 
Organization (UNESCO). 777-81 
Egypt, health m, 233, opium in, 279, 
ice Suez Canal 

Elbe River, Commission appointed, 
495, declared international, 495 
Embargoes, arms, 79-80 
'Emigration in British Empire, 639- 
41 , conferences on, 645-50 , and In- 
ternational Labor Organization, 645- 
50, possibilities of future, 657-59 
Employ ei s’ and Workers’ groups in 
General Conference of the Interna- 
tional Labor Organization, 341-43 
Epidemics, contiol of, 210-15 
Epidemiological intelligence seivice, 
215-16 

^Equity tribunal, international, 99-101 
’“Escape clause,” 130 
Estonia Baltic agreement, 156-57, 
guaranties m, 157, occupied by So- 
viet Union, 157 

Ethiopia, 71 n , invasion of, 35, 411 , 
^ and League of Nations, 77-81 
/European Commission of the Danube, 
492-93 

European federation, proposals for, 
161-64, union, 157-61 
Euiopean Nationalities Congress, 679- 
80 

• European railroads, international 
union of, 505-7 
Experts, Committee of, 403 
Export restrictions, 391-92 
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Extradition, 296-303 , draft convention 
on terrorism, 300-302, political of- 
fenses and, 29S-300 , see Interna- 
tional criminal court 

F 

Fai Eastern Epidemiological Intelli- 
gence Bureau, 216 

Fai Eastern questions, at the Wash- 
ington Conference, 125-26 
.i-Fedeiahsm, 104-110, federations in- 
dependent of the League, lOS-8, pro- 
posal of Newfaiig, 101-4 
Federation, international arguments 
for, 101-10, see European federa- 
tion 

Feudalism, 798, in medieval system, 
800 

Fihtiusters, 250 

Finance Bank for International Set- 
tlements, 323-25, Bretton Woods 
pi oposals, 329-30 , Brussels Con- 
fei ence, 388-89 , counterfeiting, 271- 
73 , gold, 307-14 , gold reserve pro- 
posed, 323-24, see Financing of in- 
ternational agencies 
Financial assistance to states victims 
of aggression, 71, 79 
Financial Committee of the League, 
and double taxation, 582-84 
Financial control, 558-59 
Financing of international agencies, 
890-95 

Finland financial assistance to vic- 
tims of aggression proposed, 71, 
and Oslo agreements, 406-7, and 
Scandinavian co-operation, 153-55, 
and USSR. 155 

Fisheries Great Lakes, 627-28, hali- 
but, 610-16, North Sea, 603-8, 
principles of conservation, 628-31, 
salmon, 616-23, seals, 608-10, 
whales, 623-26 

Five-Power naval treaty, 125-26 
''Food and Agricultural Oiganization 
(FAO), 434, 449-52 
^fiorced laboi, 265-71 
''Forcible measures short ot war, 32- 
34, 76-84 

Foreign policies, S0-S2 
Four-Power Treaty, ot Washington, 
126 

France and disarmament, 130, 131, 
and fisheries, 607, and Venezuela, 
407, 556, and war, 2-3, S-6 
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Freedom of press and of speech, 538- 
47, of the seas, 466-68 
Free enterprise in world economy, 
444-46 

French Revolution and war, 2-3 
Fulbright scholarship plan, 776 

G 

General Act for the Pacific Settlement 
of International Disputes (1928), 

71 

, Geneva Disarmament Conference 
(1932), 121-24, Geneva Economic 
Conference (1927), 394 
Geneva Naval Conference (1927), 35, 

126 

'Geijeva Protocol (1924), 65-68 

Conference, on customs classi- 
fication, 394, of International Mari- 
time Committee, 587 
Gentihs, 807 

Germany autarchy, 383-86, 411 , bi- 
lateral tiade methods, 403-5, eco- 
nomic warfare, 416-17, international 
control of rivers abolished by, 495, ^ 
and international labor, 342, and 
international law, 904, and Memel, 
686-87 , policy toward religion, 784 , 
and war. 11-14 

Gold, 307-14, alleged maldistribution 
of. 310-11, 315-17 

Gold Delegation of the League, 311, 

312 

Gold standard before 1914, 307, Great 
Britain and, 314 
Gondra Treaty, 176-77 
Good Neighbor Policy, 874 
Governing body of the International 
Labor Organization, 341 
Government, changes in units of, 796- 
800 

Great Britain attitude toward collec- 
tive secuntv. 83 , attitude toward 
Geneva Piutocol, 67-68, blockade - 
of Venezuela, 556, imperial prefer- 
ence, 407-11, Italo-Ethiopian dis- 
pute, 83 , Locarno Pact, 18 , and 
Pans Pact, 74. and Permanent-'' 
Mandates Commission, 723-24, pol- 
icy in Czech crisis, 84 , relations 
with United States and Soviet 
Urflon, 37-45 

Great Lakes, fisheries, 627-28 
Greco-Bulgarian Mixed Commission, 

681 
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Sreece aid to, 97, causes of decline 
of ancient, 797 ; exchange of popu- 
lations, 680-82, and League Health 
Organization, 225, and minorities, 
680-82, 807-8 

Giotius, 807-8, and blockade, 838 


vYTIague Conference (1899 and 1907), 
y830-31 

WHague Convention for the Pacific 
Settlement of International Disputes, 
y834 

'^ague. Permanent Court of Arbitra- 
tion at The, 831 

Haiti, 558, and Cuba, S58, dispute 
with Dominica, 179 
Halibut, 610-16, International Fisher- 
ies Commission, 611-12 
Hanseatic League, 805 
Havana, conference of American 
states, 185-86 

Havdey-Root tariff, econonuc crisis 
intensified, 378-79 

Health alcohol, 691 (see Liquor) , 
British Empire and, 713, disease 
prevention in animals and plants, 
234-39, forced labor, 265-71, 
Health Organization of League, 
210-18, India and, 227-28, Inter- 
national Office of Public Health, 
207, 209, malaria, 211-12, and na- 
tional health autlionties, 225-28 , 
nutrition, 219-22, opium, 278, Pan- 
African Health Conference, 227- 
28 , Rockefeller Foundation, 228- 
' 34, World Health Organization, 
243-45 

Hernot, E , and European union, 159 
Hiiidmarsh, A E, on forcible meas- 
ures short of war, 32-34 
History, Pan-American Coniention 
(1933), 762 
Hobbes, Thomas, 808 
Holy Roman Empire, 798-99 
Honduras-Nicaragua dispute, 178 
“Hot money,” 315-16 
Hot Springs Conference (1943), 431- 
32, 448 

Housmg, 222-24 

Hhdson, Manley 0 , 819, 849, S81 
,/^uraan rights, international protec- 
tion of, 858-64, see Commission on 
Hungary law of nationalities, 662, 
League financial reconstruction of, 
328, nationalities in, 663-64 


I 

Ideologies, conflict of, 767, 770-74 
Immigration international confei ence 
(1938) concerning, 649-51 , of sea- 
sonal labor, 646-47 , to South Amer- 
ica, 648, state control of, 647 
Immunity, of state-owned properties, 
584-90, Brussels Convention (1926) 
concerning, 588-89 

Imperial Bureau of Entomology, 234 
Imperial Bureau of Mycology, 234, 
713 

Imperial Bureau of Tropical Agricul- 
ture, 713 

Imperial College of Tropical Agricul- 
ture, 713 

Imperial Economic Conference (1932), 
410 

Imperial preference, 407-11 
Imperialism constructive, 710-20 ; 
and economic open door, 411-19, 
raw materials and, 412-13 
Import and export prohibitions and 
restrictions, 391-92 
Income, double taxation of, 581-84 
Indentured labor, 706-8 
/India, and Health Organization, 227- 
28, Calcutta School of Tropical 
Medicine, 713 

Indirect rule, advantages, 700, 704, 
danger, 701, method, 700-704 
Industrial property, Union for the pro- 
tection of, 590-95 
Industrial Revolution, 812 
Inquiry, 834-35, Bryan Peace Com- 
mission Treaties, 835; commissions 
of, 834-35 

Institute of Intellectual Co-operation, 
763-64, publications of, 764 
Insurance m air transport, 520-22, 
of motorists, 515, in railroad trans- 
portation, 507-8 

Intellectual co-operation Committee 
on, 753-55 , conferences, interna- 
tional studies, 756, “Conversations," 
756, dangers confronting, 770-74, 
economic intercourse, 768-70, his- 
torical background of, 748-53, in- 
ter- American, 762-63, oigamzation 
for, 763-64, 777-82, private agen- 
cies and, 764-66 , and rural life, 763 , 
Scandinavian, 154-55 , scientific con- 
gresses, 756-57, textbooks, 760-61, 
and United Nations, 775-84 
Inter- 4merican Arbitration, Treaty 
of (1929), 180 
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Inter-American Consultative Confer- 
ence (•1939), 18S 

Inter- American Neutrality Committee, 
186-87 

Interdependence, economic, effect upon 
culture, 767-70 

'International administration agencies, 
885-92 

International Agricultural Mortgage 
Company, pioposed, 325-26 

International Association for Labor 
Legislation, 338 

International Bank for Reconstruc- 
tion and Development, 333-36 

International Chamber of Commerce, 
bills of lading, 400 , commercial ar- 
bitration, 576-78, customs formali- 
ties, 394, double taxation, 581-84, 
most-favoi ed-nation clause, 402-3 , 
and shipping subsidies, 483 , and 

t Universal Postal Union, 530 

International Children’s Emergency 
Fund, 448 

International Commission for Air 
Navigation, 518-19 

International commodity contiol, at- 
tempts at, 422-35 

International Council for the explo- 


MSernational Labor Organization 
(ILO) accomplishments, 355-62 , 
draft conventions of, 344-45 , and 
emigration to South America, 648- 
49, enforcement of conventions, 
3S1-S4, and forced labor, 269-71, 
general conference, 341-42 , labor 
law administration, 354-55, govern- 
ing body, 341 , migration, 64S-52 , 
origins, 338-40, public works, 327- 
28, ratification, 349-50, recommen- 
dations, 345 , structure, 341 , and 
United Nations, 462-64, since 
^-World War II, 362-69 
'•’international law American system 
of, 824 , changes in units of govern- 
ment, 796-805, codification of, 568- 
69, 864-68, future of, 904-9, Hague 
Court, 831 , modern state and, 808— 
13, nature of, 809-20, origins of, 
797-809, 833, Panama Conference, 
I3S, peaceful change, 873-74, Per- 
manent Court of International Jus- 
tice, 845-52, postwar attempts to 
strengthen, 839-64, principle of, 
32, private, 570-73, sanctions, 74- 
84 , sources, 820-21 , and sovereignty, 
868-70, and war, 869-73, weakness 


ration of the sea, 606 of, 821-30 

V International Court of Justice, 852-53 International Loan Contracts, 854-56 

' International criminal court, proposal International Marine Conference 

for, 302-3 (1889), 473 

v^^Untei national Danube Commission, International Maritime Committee, 
492-93 

^ International Disputes, General Act international Military Tribunal, 305-6 

for Pacific Settlement of, 71 International Monetary Fund, 330-33 

International equity tribunal, 99-101 International Office of Public Health, 

International Federation of Library 209 

Associations, 759 ^International organization and eco- 

International Financial Conference, nomic groups, 435-44, future de- 
see Brussels Conference velopmeiit of, 101-10 

/International Fisheries Commission, Mernational police power, 99-101 
610-23 ''Ji^nternational Postal Union, 526-34 

InternaUonal Guaranty of Muiority International Public Works Commit- 

Rights, 669-89 tee, 327-28 

International Hydrographic Bureau, International Radio Telegraphic Umon, 
474-75 S3S 

International Institute of Agriculture, International Red Cross, 210 
234 International Refugee Orgamzation, 

International Institute of Intellectual 448 

Co-operation, 753-55 International Rubber Regulation Com- 

^ Internationalized areas, 116-18 mittee, 429 

/international Joint Commission of International trade and commerce, 

Canada and the United States, 498- 370-463. attempts to restore (1919- 

SOi 39), 388-411, bieakdown of, 371- 

International Labor Code, 360 88; economic nationalism and, 380- 
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88, effect of World War I, 371- 
73. effect of peace treaties, 373-74, 
reparations and, 374-75 , United 
States tariff policy, 378-80 , war ^ 
debts and, 376-78 , after World 
War II. 446-54 

International Trade Organization, 
4SS-S8 

Intervention in foreign revolution, 
556-60 , weakness in protecting prop- , 
erty, 564-67 

Investments, 317-23, and gold, 315- 
17, national regulation of, 319-22, 
need of international regulation, 322- 
23, and political stability, 315-16 

Iran, 40 

Iraq, independence acquired, 729-30, 
under mandate, 728-29 
V Italy Corfu incident, 61 , League 
sanctions, 79-81 , refusal to sign 
Naval Treaty, violation of covenant, 
79-81 

J 

Japan aggression by, 78, armaments 
policy, 124-30, 166, and League of 
Nations, 170, Lytton Report, 78, 
and mandates system, 721 , and 
Stimson doctrine, 75-76, and United 
States, 170-71, and Washington 
Conference, 165-66 

Jay Treaty, 296 

Jenks, C W, on Courts, 877-78, on 
Civil Service, 888, on Finance, 895- 
96 

' Justiciable disputes, 852 

Kcllogg-Bnand Pact, 72, measures 
short of war, 62, and nonrecogni- 
tion, 75, reasons for failure, 74-76, 
relation to Covenant, 74, reserva- 
tions to, 73-74, self-defense and, 
73-74 

Keynes. J M, 313, 316-17 

Kiel Canal, 467 

L 

Labor and transit chambers of Perma- 
nent Court, 849 

Labor law administration, 354-55 

Labor migration, 646-54 

Labor standards, labor and, 337-69, 
enforcement, 351-54, see Interna- 
tional Labor Organization 


Land settlement, limits of, 637-41 
Latin-Amencanism, 176, see Pan- 
Americanism 

’ Law, international, 805 , custom source 
jof, 820-21, nature of, 810-21, at- 
I tempts to strengthen, 854-67 , weak- 
ness, 821-38 

^Laiv of Nations, 2, 809 
Legal aid, 857-58 

League of Nations Assembly, S3, 67, 
70, Council, 54, financial organiza- 
tion, 458-60 , health organization, 
210-28, loans, 328-29, after Lo- 
carno, 70-72, and piandates, 720- 
31 , sanctions, 74-84 , secretariat, 54, 
891, and sovereignty, 59-60, sum- 
mary of provisions, 53-59 , weakness 
of, 59-63, see Covenant 
Lend-Lease bill, 188, Master Lend- 
Lease Agieement, 441 
Libi anes, international co-operation 
of, 758-59 

Lima Conference 11938), 183, 184, 
763 

Limitation of armaments, 130-33, 
budgetarj, 118, difficulties, 113-17, 
draft conventions, 119-21, 123-24, 
see Conferences, Disarmament 
Liquor, 252-58, 691, in Africa, 252- 
55, Brussels Act, 252, Conventions 
of Samt-Germam-en-Laye, 253 , 
League efforts to suppress, 253-54, 
in United States and Canada, 255- 
58, effects on natives, 254 
Lisbon Conference, 475 
Literary and artistic property, pro- 
tection of, 357-59, 590-600 
Lithuania and Baltic Pact, 155-57, 
y- and Memel, 685-87 
■^Little Entente, 148-50 
Loans evils of unregulated, 319, in- 
ter- American, 193 , League, 328 , 
national control, 319-21 , need of 
international regulation, 322-23 , 
short-term, 314-16 

Locarno agreements, 68-69, after Lo- 
carno, 70-72 
Locust menace, 235-36 
London Economic Conference (1933), 
380 

London Naval Conference (19301, 
128-29 

Los Alamos, atomic bomb at, 24 
Luther, Martin, 801, 807 
Lytton Commission (1931-32) and its 
recommendations, 169-70 



INDEX 


923 


M 

Machiavelli, 801 
Malaiia, 211-12 
Malthus, 634-35 

' Manchuria Lytton Comtmssion, 78, 
Mukden incident, 169, Sino-Japa- 
-jiese hostilities, 75 

V'Mandates allocation of, 721, League 
of Nations and, 720-30, Peace Con- 
ference and, 720-21 , Permanent 
Commission, 722-24 , and sover- 
eignty, 725-26, strength and weak- 
ness of, 728-30 

Maritime Ports, Statute on the Inter- 
national Regime of (1923), 476 
Markets and colonies, 411-14, see 
Tariffs, Trade 

Masters, Ruth, on Railways, 504-8 
Medieval society, 798-80 
Mei chant Marine Act, 488 
Measui ement of cargo capacity, 476-77 

''Mediation, 834 
Memel, 685-87 

Mercantilism and nco-meicantilism, 
415-16, criticism of, 383-88, 411-19 
Mei chant marine, 477-90, need of in- 
ternational regulations, 488-90, sub- 
sidies, 482-85 

Mexico defense relations with the 
United States, 188, proposed peace 
code, 180, protection of foreign 
interests, 180-81, 555, 556 
Mexico City Conference, 85, 189-90 
Middle Ages, place of Papacy and 
Empire in, 798-801 
Migration, 637-59, International La- 
bor Organization, 644-46, 649-52, 
657 , seasonal, 646-50 , see Immigra- 
tion, Population 
Military imperialism, 411-19 
Military Staff Committee of Umted 
- Nations, 88 

r inonties attitude of, 677-78, atti- 
tude of treaty signatories, 674-77, 
exchange of populations, 680-82, 
under League of Nations, 669-74, 
!| Macartney on, 677-78, Memel, 685- 
1| 88, remedies, 678-83, Umted Na- 
tion, 688-89, Upper Silesia, 683-84 
Model treaty for strengthening tlie 
means to pi event war, 71-72 
Monetary issues, as world problems, 
307-36 

Money, Bank for International Settle- 
ments, see Gold, “Hot money”. 


Interest rates. Investments, Tii- 
partite Moiietaiy Agreement 
Monopolies, international regulation 
of, 435-44 

/ Monroe Doctrine, 173, continentaliz- 
ing of, 183-90, and Kellogg Pact, 
74 

Montevideo, Conference of (1933), 184 
Montreux, Conference of (1935), 39 
Morocco Cape Spartel Lighthouse, 
472, Tangier, 207 
Most-favored-natioii clause, 401-5 
Munitions control of piofits, 132-33, 
evils of private inanufactuie, 130- 
32, international traffic in, 134-35, 
limitation of armaments, 113-17, 
nationalization of, 133-34 
Museums, luternationaUoffice of, 758 
Mutations, legal, 908-9 
Mutual Assistance, Draft Tieaty of, 
63-65 

N 

Napoleon, 3 

Narcotics, 278-96, see Opium 
National constitutions, and interiia- 
, tonal organizatoii, 897-904 
-/'Nationalism economic, 380-88, and 
education, 768-69, self-de fense and, 
^2 , see Sovereignty 
i-'Natural law, 806 
Naval equality, 126 
Naval patrols, 555 
Naval treaty, five-power, 125-26 
Netherlands, the Oslo Convention, 
406, and Ouchy Convention, 406 
/Neutral Powers, Declaration of 1780, 
838-39 

.N^al zones, 556 

^Meutrality before 1914, 837-38, and 
1 Lea^e of Nations, 839 , and United 
I' Nations, 839 
New fang, Oscar, 101-4 
^itfNew Guinea Australian Mandate for, 
721, 728, 731-32 , Trust eesh ip, 738-39 
New Zealand and SSinoan, mandate, 
721. 723, 728, 732, Tiusteeship, 738- 
39 

News service, 193, see White and 
Leigh 

Nicaragua and Bryan-Chamorro 
Treaty, 179 , dispute with Honduras, 
178 

Niemen River, 495 
Nonrecognition policy, 75-76, 555 
/North Sea fisheries, 603-8, conven- 



924 


FOUNDATIONS OF MODERN WORLD SOCIETY 


tion concerning (1881), 604-5, con- 
vention (1937), 607 
North Sea, liquor traffic in, 255 
Norway and Oslo Convention, 407, 

1, . and prohibition, 255 
^'Nuremberg trials, 110-13, 305-6, 909- 
10 

Nutrition, 219-22 
Nve Commission, 132 
Nyon Arrangements, 251 

O 

Oder River, 495 
Ohlin, B , 286 

* Open. Door in China, 164-66, and 
colonies, 412-13, and mandates, 414, 
724 

Opnun evils of, 278, international 
conventions, 280-91 , League advis- 
ory committee, 281-84, Permanent 
Central Board, 287-88, Supervisory 
Body, 290 , United Nations and, 
,->'294-96, and war, 293 
^^^ptional Clause (Article 36) of Stat- 
ute of Permanent Court, 848 
Oslo Convention (1932), 406, (1937), 
407 

Ouahd, William, 436-37 
Ouchy Convention, 406 

^ P 

Pacific blockade, SS6, 820 
Pacific Ocean, as a region, 164-73, 
/the Washin^on Conference, 125-26 
kTacific settlement of international dis- 
putes- arbitration, 179-81, concili- 
ation and mediation, 835-37, Gen- 
eral Act, 71, Hague Conventions, 
834, League of Nations and, 834, 
840, United Nations and, 858-59 
Palestine, mandate of, 721, 728-29 
Pan-African Health Conference 
(1935), 227-28 

' Panama Canal, 428, tolls controversy, 
468 

Panama, Inter-Anierican Consultative 
Conference (1939) at, 185 
Pan-American Conferences, 171-98 
Pan-American co-operation - economic, 
191-96, intellectual, 197-98, neu- 
trality, 185, Sanitary Bureau, 213- 
14, security, 184-90, see Arbitra- 
tion 

Pan-Americanism,, 171-98, after 1933- 
36, 184-90, and United Nations, 
200-202 


Pan-American proposals for adjudica- 
tion, 180-81 

Pan-American Samtary Convention, 
208 

Pan-Europa, see European federation 
Pan-Hispanism, 175-76 
Papacy Concordats, 804, m medieval 
system, 799-801 , and secularization, 
802-4 

Paraguay, and Chaco War, 78-79 
Pans convention on liability of air 
carriers, 521 

vParis, Pact of, 72, implementation of, 
75-76, interpretation of, 74, and 
League Covenant, 74 , and Man- 
chiuian crisis, 74-75 
'"Pans Peace Conference, air naviga- 
tion, 517-18 , dilemma of, 34-35 , In- 
ternational Labor Organization, 339- 
40 , mandates, 720-21 , minorities, 
665-67 
Peace, 70 

-1*6306101 change, 873-74, Articles 11, 
15, and 19 of the Covenant and, 55- 
57, and war, 871-72 
Peffer, Nathaniel, 412 
Penal Commission, 856-57 
•-‘‘People’s Section” for United Nations, 
549-50 

Peimanent Commission on Biological 
Standardization, 217-18 
Permanent Commissions under the 
Gondra Treatv, 177 
^Permanent Court of Arbitration, The 
gague. 831 

impermanent Court of International Jus- 
tice, 845-52, advisory opinions, 849, 
851, and compulsory jurisdiction, 
848, contribution of, 850-52, inter- 
pretation of labor conventions, 346, 
minorities treaties, 8Sl, national 
judges, 850, Optional Clause, 848, 
and treaty obligations, 877-79 
Permanent Disarmament Commission, 

'^’ermanent Mandates Commission, 253, 
722-24 

Permanent Opium Board, 287-88 
Persia, Teheran Sanitary Council, 207 
Phosphorus in matches, 337 
Piracy, 247-52, Nyon Arrangements, 
251 

Plant diseases, 234-38 ; see Quarantine 
Platt Amendment, 558 
Poison gas, 23-25 

Poland and Locarno, 68-69, minority 



INDEX 


obligations, 666-67, Regional Mi- 
nority Treaty, 300, 683-8S 
Police power, international, 88, 99-101 
Population declining rate of increase, 
635 , and imperialism, 636 , and mi- 
gration, 637-59 

' Positivist School of International Law. 

/ 809 , criticisms of, 810-20 
l>^ostal Union, International, 526-34 
Preparatory Commission of the Dis- 
armament Conference, 120-21 
Private international law, 570-73 
Private manufacturing of armaments, 
130-32 

Prohibition, m Norway, 235 , in 
United States, 255 , see Liquor 
Prohibitions and restrictions after 
World War I, 391, World Eco- 
nomic Conference (1927), 391-92 
Propaganda, 134-37 

'^^^frotection of nationals abroad, S53- 
600, diplomatic, SSS-60, 566-67 
Protection of property artistic and 
literary, 595-96, Berne convention, 
596-98 , industrial, 590-93 , union 
for, 593-95 

Public Health, International Office of, 
209 

Public Information, Department of, 
of UN, 550-51 

Public opinion and world order, 543- 
52 

' Public woiks, 326-28, and financial 
policy, 326, and International Labor 
Organization, 327-28 

Q 

Quarantine, of animals and plants, 397- 
400, convention concerning (1935), 
399-400, in Middle Ages, 205-6, 
restrictions, economic effects of, 
399-400 

R 

Race and colonies, 745-47, and inter- 
’ national law, 904 
Radio broadcasting for education, 
545, 548, 762, conventions, protec- 
tion of author’s rights, 598, first 
mter-American conference, 536 , 
International Radio Telegraphic 
Union, 535 

Railroads, 504-12 , American Asso- 
ciation of, 511, Association of Ger- 
man Railroads, 505-7 , Barcelona 


925 

Conference (1921), 508-9, Geneva 
Conference (1923), 509 
Railways, mternational union of Eu- 
ropean, 507 

Ranshofen-Wertheimer on Interna- 
tional Civil Service, 885, 889-91 
Ratification of treaties, 882-83 
Raw materials and colonies, 412-13 ; 
iiitematioiial control, 422-36, and 
self-sufficiency, 412-13 
Realism, 45-52 

Reciprocal trade agreements policy, 
United States, 419-22 
' Recognition, 555 
Red Cross, International, 210 
'iS^fegional international organization, 
^147-201, principles of, 199-202 
■Regional security under United Na- 
tions, 89 

Relief and Rehabilitation Administra- 
tion, 241-42 

Religious co-operation, 784-95, Lam- 
beth Conference (1920), 785-86, 
meeting near Madras, 788-89, Ox- 
ford Conference, 787, Stockholm 
Conference, 785-86, and world 
unity, 790-95 
•Reparations, 374-78 
' Reprisals, 33-34 
‘ Responsibdity of states, 867 
‘Retorsion, 820 

Rqvolt against reason, 770-74 
^Rhine River, 494, Hines Report, 494- 
95, Rhineland, and Ixicarno, 68- 
69 

Rio de Janeiro, Inter-American Neu- 
trality meeting at (1940), 186-87 
l-Kivers, international, 491-98 , Bar- 
cclqna Conference concerning, 496- 
97, control, principles of, 501-4, the 
Peace Treaties and, 496, see Elbe, 
Danube, Rhine, Scheldt, and In- 
ternational Joint Commission of 
Canada and United States 
■ Roads Permanent International As- 
sociation of Road Congresses, 513, 
road signs, 513-14, traffic, 512-15 
Robot bombs, 18-19 
Rockefeller Foundation, 228-34 
Rome Agncultural Institute at, 234- 
35, and international law, 798 
Royal Institute of International Af- 
fairs. 766, 900 

Rubber, Stevenson plan, 428-29 
Rumania m Little Entente, 148-50 
Rural hygiene, conferences on, 223 



926 


FOUNDATIONS OF MODERN WORLD SOCIETY 


Russia and Security Council, 94-96, 
and Turkish Straits, 470-72, and 
Trade Organization, 445-46, and 
\eto, 94-96. on Yalta, 94 

S 

Saavedi a-Lamas Treat), 182 
Saint- Germain-en-La) e. Convention 
of, 262 

St Gotthard machine gun incident, 300 
Salmon Alaska, 618-23, sockeye, 
616-18 

j/Sanioa, mandate of, 721 , tiusteeship, 
739 

tTSanctions, 76-84, failures of, 80-84, 
progiessive, 77-78, 81, and veto. 94 
I Sanctity of treaties, 868-74 , and peace- 
ful change, 873-74 

Sanitari Conference, International 
(1865, 1874), 206 

Samtai) Convention (1903), 209, 
(1926), 214, for Air Navigation 
(1933), 523 

San Francisco Conference for United 
Nations Organization, 85 
San Remo agreement (1920), 721 
Scandinavian convention on private 
international law, 573 
Scandinavian co-operatiun, regional, 
153 

Scheldt River, 49S 
Scientific congresses. International 
(1930-39), 774-75 
Seal Fisheries. 608-10 
Seas freedom of, 466-67 , othei 
waterways, 467-72, safety of, in- 
vternational co-operation for, 472-77 
VSecretariat of the League, 54 
'Secretariat on communications and 
jtransit, 494 

•-^ecunty balance of power and, 24- 
45; collective, 52-62, consultation, 
181-83, disarmament, 126-30, fed- 
eralism, 104-110, international po- 
lice power, 99-101, sanctions, 74- 
84, United Nations, 86-98, see 
Draft Treaty, Geneva Protocol, 
^Locarno agreements. Yalta 
v/^ecunt) Council of United Nations, 
85-95, 144-45 

Senate, United States and Kellogg- 
Bnand Pact. 73-74 
Serbia and minorities, 663, 665-66, 
see Yugoslavia 

Shipping before World War I, 477- 
79 , and inter- American co-opera- 


tion, 194 , lighting of coasts, 472-73 , 
Maritime Ports Statute, 476, need 
of international regulations, 489-90, 
policy for, 477-90 , subsidies, 482-85 , 
tonnage measurement, 476 , 
Short-term loans, 314-16 
Silesia, Upper, 683-85 
Singapore, Bureau of Health Section 
of League, 216, traffic in women 
and children, 275-76 
Slave trade Berlin Act (1885), 261, 
Brussels Act, 262, 1841 Treaty, 
260-61 , Great Britain and, 259-61 , 
United States and, 259-61 , women 
and children, 273-78 
Slavery forced labor, 265-71 , history 
of, 258-59, League of Nations and, 
262-65, 1926 Convention, 263-64, 
Permanent Slavery Commission, 
264-65, Temporal y Slavery Com- 
mission, 262-64 

Smoot-Havviey Tariff (1930), 378-79 
South Africa and health, 227-28, 
and United Nations, 688-89 
Southeast Asia, 172 
South America, rivers opened, 491 
South Pacific Regional Commission , , 
719-20 

•Sovereignty Austin on, 809-10, 
change of meaning, 806, criticisms 
ot theory of, 810-20 , curtailment of, 
814-15, Hobbes on, 808, inefficient 
for national security, 25, League of 
Nations, 813-14 , and mandates, 725- 
26, sacredness of treaties incom- 
patible, 868-70, principle in UN 
Charter, 90, war effect of, 870-71 
Soviet Union and International Trade 
Organization, 445-46 , relations with 
Great Britain and United States, 37- 
45, and Security Counal, 94-96, 
and veto, 94-96 
•'Specialized agencies, 461-63 
Staley, Eugene, on diplomatic protec- 
tion, 564-66, on economic adapta- 
tion, 454-55 

State system origins of modem, 808- 
10 

State trading, 444-46 
Stevenson plan, 428-29 
Straits question, see Bospoius and 
Dardanelles 
Streit, C, 104-7 
Stresa Conference (1932), 406 
Stuart, G FI , 207, 874 
Student Christian Movement, 789 



INDEX 


Subsidies, shipping, 482-85 
Sudeten Geimans, status of, 677 
Suez Canal, 468-69 
Sugar, 427-29 , Chadbourne scheme, 
428, international convention (1902J, 
427 

Supreme Allied Council, and man- 
dates, 721 

Supreme Court of United States, in 
Benzsi Brothers Co vs 5 S' "Pe- 
saro," 586 

Sweden in Oslo group, 406-7, a,nd 
Scandinavian co-operation, 153 
Switzerland and extiadition, 298, 
clearing agreements, 403-4, neutral- 
ized area, 116, and sanctions, 80 
Syria, in mandate system, 728-29 

T 

Tangier, Sanitary Council at, 207 
1 ariffs and economic adaptation, 454- 
55, and economic nationalism, 380- 
88, Smoot- Hawley Tariff, 378, 
see Customs , Most-favored-nation 
clause, Ouchy conventions. United 
States Reciprocal Trade Agreements 
Taxation, double, 581-84 
Teheran, International Sanitary Coun- 
cil at, 207 

Telecommunication, 536-38, Confer- 
ences, 536-38 

Telegraph, 531-38, see also Cable, 
Radio 

/Territorial waters, authority beyond, 
256-57, fisheries problem, 621-22, 
proposals concerning, 867 
Terrorism, 300-306, convention for 
international criminal court, 303-4, 
international convention on, 303 
Textbooks, revision of school, 760-61 
Textiles, Washington Conference on 
(1937), 392-93 

Timber, 429-30, Vienna Conference, 
430 

Tin, 430-31 

Trade, international bilateral agree- 
ments, 403-5, cartels, 435-44, con- 
ferences, 391-92 , economic national- 
ism, and, 380-88, imperial prefer- 
ence, 407-11, inter- American agree- 
ments, 191-96 , methods designed to 
restore, 388-430, military imperial- 
ism, 411-19, peace treaties and, 373- 
74, 'regional agreements, 405-7, 
reparations and, 374-78, United 


States tariflf policy and, 378-80, 
World War II and, 446-48 
Traffic m arms, 134-^5 
Traffic in transit, 509 
Traffic in women and children, 273- 

78 , the League Advisory Committee i ^ 
on, 274-76, United Nations and, 277- i 
78 

Training and international officials, 
392-93 

•fTransit and communication organiza- 
tion of, the League, 458 
Transportation air, 515-25, land, 
504-15, water, 491-98, see Com- 
npMmcations 

f^Pfeaties enforcement of, 350-54, 868- 
70, “escape clause,” 130, general 
miiioiities, 669-74, improvement of, 
880-82, and international law, 874- 

79, ratification, 882-83, sanctity of, 
868-74 

Trieste, 688-89 

Tri-Paitite Monetary Agreement, 322 
Tri-Partite Technical Conference 
(1937), 393 

Truman, President aid to Greece and 
Turkey proposed by, 96-97 
x„“'!^uman Doctrine,” 97 
''Trusteeship and United Nations, 730- 
39 

“Trusts and international organization, 
435-44 

Tugendbund, 13 

Turkey and Balkan bloc, 150-52, 
Bosporus and Dardanelles, 470-72, 
and health, 206, minorities m, 663- 
64, relations with IJSSR, 670-72 
Turkish Sanitary Council, 206 

U 

* Unanimity, rule of, 838-45 , in Italo- 
Ethiopian crisis, W3-44, and League 
of Nations, 840^1, modification of, 
841-45, and United Nations, 845 
U^CO, 777-82 

VUhited Nations Article 7, 461-62, 
Charter, 86-96, civil service, 888- 
90, cdlective security and power 
politics” in, 95-98, and communica- 
tions, 547-51, and Econoini?.-9'td 
Social_Council, 460-64 , General As- 
sembly, 86, military staff committee, 
88, position of Big Powers in, 91- 
95, public discussion, 543-52, 
gional . arrangements, 89, and spe- 
cialized agencies, 461-63 . and trus- 




928 foundations of modern world society 


' teeship, 730-39, and UNESCO, 
777-782 

United States of Amenca boundary 
problems, 498-501, and the Carib- 
bean, 173, and Danish Sounds,, 467, 
disarmament policy, 121-23, 125-26, 
140-42 , foreign policy toward Latin 
America, 183-84, gold, 309-10, 
loans, 432-33, munitions, 132-34, 
and Panama Canal, 468, prohibi- 
tion, 2SS-58, Reciprocal Tariff 
Agreements policj, 419-22, rela- 
tions with Great Britain and Soviet 
Union, 37-45, slave trade, 258-59, 
tariffs, 378, trade proposals (1946), 
432-33, war debts, 376-78, sec also 
-Monroe Doctrine, Open Door 
United States of Europe, 157-61, 162- 
64 

United States Reciprocal Trade Agree- 
ments, 419-22 

United States tariff policy, 378-80 
Universal Postal Union, 526-34 
Universities co-operation among, 765- 
66, 111 Europe, reconstruction, 780 
UNRRA, 241-43, 446, 449, 485 882 
Upper Silesia, 683-85 

V 

Vattel, Emmerichs de, 2, 809 
Venezuela, 556 

Versailles, Treaty of and Covenant, 
34, and cables, 533, and disarma- 
ment of Germany, 124, and Inter- 
s national I^bor Organization, 339- 
40 , and opium, 281 , and rivers, 
496, and trade, 373-74 
Veterinary questions, 234-38 
Veto power, 93-94, 96 

W 

War • act of, 60-61 , and bloodless war, 
11-14, 16, development of in eight- 
eenth and nineteenth centuries, 2-6, 
offensive and defensive, 7-10, and 
sovereign state, 1-25 , tWl war, 14, 
IS, see also League of Nations, 
Pans, Pact of. Sanctions, Security 
War debts, 376-78 
War Research Service, 24 
Warsaw Convention for unification of 
rules of air transport, 521-22 


Warsaw Health Conference, 211 ' 
Washington Conference on the Limita- 
tion of Aimameiits and Pacific and 
Far Eastern Questions, 125-26 
Washington Convention of 1881, 207 
'-'Waterways, International, regulation 
of, ice Rivers, Canals, Stiaits 
Westphalia, Treaties of, 803 
Whaling, 623-26 , International Bu- 
reau for Whaling Statistics, 636, 
treaty concerning, 625-26 
Wheat, 423-25 

White and Leigh on mass communica- 
tions, 539-43 

White-slave organizations, 273-78 
Williams, Sir J F, 628, 829 
Wilson, Woodrow and cables, 533, 
and Panama tolls controversy, 468 
Wilcox, Francis 0 , on Ratification of 
Treaties, 882-84 

Women and children, traffic in, 273- 
78 

I World Court, see Permanent Court 
of International Justice 
World Economic Conference (1927) 
391-92, and commercial aibitration, 
578-79 , immunity of state-owned 
properties, 585, and raw materials, 
422 , and unification of tariff nomen- 
clature, 396-97 

'Woild Health Organization, 243-46 
World order, prospects for, 908-13 

* World War I and air problems, 517- 

19, and cables, 532, and health, 
210-11, intensity and extensity, 6, 
and labor, 339-40, offense and de- 
fense in, 30-31, and trade, 371-72 

• World War II • and uiternational co- 

operation for health, 239-43, scope 
of, 17-20, and national air forces, 
123-24, offense and defence claims, 
34-37 , problems arising out of, 652- 
59, and trade, 446-48 

Y 

’■Yalta Conference, 85 
Yap, 533 

Young, Owen D , 577 
Young Plan, 324 

Yugoslavia and Little Entente, 148- 
50 , and Marseilles assassinations, 
300-301 , minorities, 663, 665-66 



